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SLAVERY IN THE LATE ROMAN WORLD,
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Capitalizing on the rich historical record of late antiquity, and employ-
ing sophisticated methodologies from social and economic history,
this book re-interprets the end of Roman slavery. Kyle Harper chal-
lenges traditional interpretations of a transition from antiquity to the
middle ages, arguing instead that a deep divide runs through “late
antiquity,” separating the Roman slave system from its early medieval
successors. In the process, he covers the economic, social, and insti-
tutional dimensions of ancient slavery and presents the most com-
prehensive analytical treatment of a pre-modern slave system now
available. By scouring the late antique record, he has uncovered a
wealth of new material, providing fresh insights into the ancient slave
system, including slavery’s role in agriculture and textile production,
its relation to sexual exploitation, and the dynamics of social honor.
By demonstrating the vitality of slavery into the later Roman empire,
the author shows that Christianity triumphed amidst a genuine slave
society.

kyle harper is Assistant Professor in the Department of Classics
and Letters at the University of Oklahoma, where he teaches a range of
courses on Greek and Roman civilization and the rise of Christianity.
He has published articles on social and institutional aspects of later
Roman history in the Journal of Roman Studies, Classical Quarterly,
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And the merchants of the earth shall weep and mourn over her; for no
man buyeth their merchandise any more: The merchandise of gold,
and silver, and precious stones, and of pearls, and fine linen . . . and
wine, and oil, and fine flour, and wheat, and beasts, and sheep, and
horses, and chariots, and slaves, and souls of men . . .

(John of Patmos, imagining the fall of Rome, Revelation 
(Authorized Version))

Lest anymore Africa be drained of its own people, and in herds and
columns, like an endless river, such a great multitude of both men and
women lose their freedom in something even worse than barbarian
captivity . . .

(Augustine of Hippo, watching the fall of Rome, New Letters )
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The economy of slavery





Introduction

conquest and capital: the problem of slavery
in roman history

The Roman empire was home to the most extensive and enduring slave sys-
tem in pre-modern history. Slavery has been virtually ubiquitous in human
civilization, but the Romans created one of the few “genuine slave soci-
eties” in the western experience. The other example of classical antiquity,
the slave society of Greece, was fleeting and diminutive by comparison.

Stretching across half a millennium and sprawling over a vast tract of space,
Roman slavery existed on a different order of magnitude. Five centuries,
three continents, tens of millions of souls: Roman slavery stands as the
true ancient predecessor to the systems of mass-scale slavery in the New
World. We cannot explain the Roman slave system as the spoils of imperial
conquest. Roman slavery was a lasting feature of an entire historical epoch,
implicated in the very forces that made the Roman Mediterranean his-
torically exceptional. Military hegemony, the rule of law, the privatization
of property, urbanism, the accumulation of capital, an enormous market
economy – the circulation of human chattel developed in step with these
other characteristic elements of Roman civilization.

This book is a study of slavery in the late Roman empire, over the long
fourth century, ad –. Throughout this period, slavery remained

 Finley  (orig. ), –, and . For the usefulness, and limits, of the concept, see chapter .
For slavery in human history: Davis  and ; Hernæs and Iversen ; Turley ; Patterson
.

 For Greek slavery: Cartledge  and ; Osborne ; Fisher ; Garlan ; Westermann
, –.

 A selective list of essential contributions to the study of late Roman slavery: Grey forthcoming; Lenski
forthcoming, , , and a; Vera , , , and ; Wickham a and ;
Rotman ; McCormick  and ; Klein  and ; Melluso ; Nathan , –
; Giliberti ; Shaw ; Grieser ; Bagnall ; Kontoulis ; Samson ; De Martino
a and b; MacMullen ; Whittaker ; Finley  (orig. ), –; Brockmeyer
, –; Dockès ; Fikhman  and ; Nehlsen ; Shtaerman ; Seyfarth ;
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a vigorous institution. The primary spokesmen of the age provide vivid
testimony to the importance of slavery. Augustine, bishop of Hippo on
the coast of North Africa, could claim that “nearly all households” owned
slaves. Eastern church fathers and social critics like John Chrysostom
assumed that commercial agriculture, based on slave labor, was the road
to riches. Their contemporaries spoke of Roman senators with thousands
of slaves toiling in the countryside. The laws, papyri, and inscriptions
of the age bear out these claims. An inscription, recently uncovered, lists
the names and ages of  slaves belonging to a single land-owner in the
Aegean. There is not a more concrete, irrefutable artefact of large-scale
rural slavery from the entire Roman era. And hundreds of more humble
testimonies – a receipt for a Gallic slave boy sold in the east, a reading
exercise teaching young boys how to dominate their slaves, a report of a
slave who broke down watching his wife being flogged – add historical
plausibility and human drama to the story of late Roman slavery.

When and why did the Roman slave system come to an end? These
are classic questions, central in the effort to construct grand narratives
of transition from antiquity to the middle ages. Did the end of imperial
expansion generate a critical deficit of bodies on the slave market, leading
inexorably to the decline of the system? Did the contradictions of slave
labor force an inevitable crisis in the slave mode of production, ushering in
the age of feudalism? This book will answer “no” to both of these traditional
propositions. The abundant and credible evidence for slavery in the fourth
century sits poorly with any narrative which posits a structural decline or
transformation of the slave system before this period. And yet, somehow
the slave system of the later Roman empire has always been regarded as
a system in decline or transition, separate from the age when Roman
society was a genuine slave society, when the slave mode of production
was dominant in the heartland of the empire. To understand this enduring
tension between the evidence and the story of decline, we must appreciate
the way that the grand narratives of ancient slavery were formed, and the
assumptions their creators made about the nature of slavery, its causes and
dynamics.

Verlinden –; Westermann ; Bloch  (orig. ); Ciccotti . See Bellen and Heinen
, vol. , –, for more bibliography.

 Aug. Psal. . (CC : –): prope omnes domus. All Greek and Latin translations are my own,
unless noted; for Syriac, Hebrew, and Coptic, I signal the translations I have used.

 Ioh. Chrys. In Mt. . (PG : ); Ioh. Chrys. In act. Apost. . (PG : ).
 Ger. Vit. Mel. (lat.) . (Laurence: –); Pall. H. Laus.  (Butler vol. : ); Ioh. Chrys. In Mt.

. (PG : ); Bas. (dub.) Is. . (PG : ); SHA, Quadr. Tyr. .– (Hohl vol. : ).
 Harper ; Geroussi-Bendermacher .
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Let us, as a thought experiment, imagine two versions of the rise and
fall of Roman slavery. The first is organized around the role of conquest.
Having emerged victorious from the Second Punic War, the Romans looked
outward and embarked on a campaign for Mediterranean hegemony that
lasted two centuries. In the wake of conquest came slaves, the ultimate
spoils of empire. Millions of captives flowed into Italy, chained into gangs
and forced to work the plantations of the senatorial aristocracy. The small
farmer, the backbone of the citizen army, was forced to take part in ever
longer campaigns and found himself gradually displaced by slave-based
estates. The countryside was overrun with plantations, a process which
triggered spasms of servile unrest in Sicily and then the mainland. When
the empire reached its boundaries, the expansion of slavery too had reached
its limits. The system gradually folded in upon itself. Natural reproduction
stalled the decline but also modified the nature of the slave system, as
masters allowed slaves to have families, installed them on plots of their
own, and treated them more leniently. By the late empire an alternative
form of dependent labor was required, and the state complied in the
institution of the colonate, a fiscal system tying rural laborers to the land.

Our second model of Roman slavery is organized around capital –
shorthand for the networks of property and exchange created by Roman
law and the Roman economy. In this account, the Roman conquest of the
Mediterranean was a hostile takeover of the world system that Greek and
Punic empires had prepared. In the crucial second century, the Romans
began to create an economy on an unprecedented scale. Roman roads
criss-crossed the landmass from Spain to Syria; the sea lanes were cleared
of pirates; the populations on the northern shores of the Mediterranean
consumed grain from the fertile fields of Africa and Egypt; cities flourished
as never before. Wine became the first of history’s great cash crops. Urban
markets fostered trade and specialized production. Roman slavery matured
not because captives of war glutted the western Mediterranean with cheap
bodies for sale, but because this new economy created the ability to consume
and exploit slave labor on an unprecedented scale. Far from being decadent
by the second century ad, the slave system peaked in the pax Romana. In
this model, the decline of the slave system is not encoded in its very genesis
and is thus harder to explain.

These two outlines are caricatures, and if this book will favor the second
interpretation, any ancient historian would admit that there is an element
of truth in both accounts. The caricatures are useful, though, because
they can help us understand the formation of the consensus that Roman
slavery was on its downward slope by the time of the late empire. The first
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version of Roman slavery, the conquest thesis, took shape in an era when
economic history lay in the future, when legal, military, and moral themes
dominated historical investigation. This narrative of Roman slavery would
provide the pattern of rise and fall, the default position. Even as the second,
economic model has gained a progressively larger place in the way historians
think about ancient slavery, the basic trajectory of rise and fall has scarcely
changed. So not only is there a tension between the extensive evidence
for slavery in the late empire and the thesis of decline, there is a deeper
disjuncture between the thesis of decline and the structural dynamics
within which historians describe the trajectory of the Roman slave system.
In other words, if capital rather than conquest was a motive force in the
Roman slave system, then why has the story of decline been written almost
exclusively as though the system were a product of martial expansion?

This tension goes back to the nineteenth century, when the plotline of
Roman slavery’s rise and fall would be recast in economic terms. Max
Weber was the axial figure in this turn. In  he offered the classic
formulation of the conquest thesis. In Weber’s account, the rise of the
Roman empire created a system of slave labor which was a direct outgrowth
of imperial conquest. Even the control of slave labor was a continuation
of war, organized on plantations that were run as army barracks, with
celibate male slaves chained together. The end of conquest, then, was
nothing less than “the turning point” of ancient civilization. The end of
military expansion catalyzed a process in which the slave supply withered,
and consequently the price of labor rose. In turn, the slave system began
to mutate internally, as slave-owners allowed slaves to form families, and
slaves dissolved into the undifferentiated mass of rural dependents. These
changes, in step with the development of the colonate, led to the gradual
emergence of medieval serfdom. In his article, Weber compassed nearly
every argument which would be made for the decline of slavery over the
next century, and its influence would be impossible to overstate. His
model takes its reading of the evidence, its assumptions of rise and fall,
from a pre-existing mold. And Weber’s account suggests that conquest
moves capital, creating a “political capitalism” that temporarily displaced

 Finley  (orig. ), –, for the early historiography. Wallon ; Biot .
 Meyer  (orig. ); Weber ; Ciccotti . Allard rewrote his work (orig. ) specifically

to counter the argument that the decline of Roman slavery had economic causes. Specifically the
fifth edn., issued in . Mazza , xlii, on this debate between idealism and materialism.

 Weber ; cf. Meyer  (orig. ), , when conquest ended, slavery came to a “Stillstand”
and then receded.

 Mazzarino , . Banaji , –, a critical assessment.
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the natural, oikos-based society; slavery was the core feature of this political
capitalism.

In the same period, a detailed Marxist interpretation of ancient slavery
was taking shape. Most of Marx’s own work on pre-capitalist societies,
including Roman history, was embryonic or unpublished; the details were
left to Engels and the heirs of the Marxist tradition. The Marxist frame-
work that developed in the late nineteenth century would place Roman
slavery within an evolutionary model of development organized around
modes of production. The late Roman empire straddled the threshold
between ancient slavery and medieval feudalism. Ciccotti, who provided
the first full-scale treatment of ancient slavery from a Marxist perspective,
identified the putative inefficiency of slave labor as the motor of class con-
flict which led to the crisis of the slave system. This dogma would remain
central in orthodox Marxist scholarship on Roman slavery, particularly in
the Soviet bloc. In fact it was only within Communist circles that the
study of ancient slavery was very active for the first three-quarters of the
twentieth century. An enormous body of literature accumulated, little
of it edifying, seeking ever finer analysis of the “crisis of the slave-holding
order” in Roman history. In this tradition, conquest created slavery; inter-
nal contradictions undermined it.

It was only in the s that serious reconsideration of Roman slavery
began, informed by new approaches to economic history but also armed
with piles of emerging archaeological data. These influences, in conjunc-
tion, would allow the first overt discussion of the relative importance of
conquest and capital, of politics and economics, in the rise and fall of
Roman slavery. This conversation would be caught, cross-wise, in the mid-
dle of a broader debate over the relative merits of “primitivist” and “mod-
ernist” views of the Roman economy. Finley described the rise of Roman
slavery as the result of a structural shortage of labor created by the mass mil-
itary mobilization of the Italian peasantry and the institutional protections
that prevented land-owners from enslaving free citizens. Hopkins gave

 Lo Cascio , –, for an insightful analysis.
 Hobsbawm . See The German Ideology in Tucker , , for the adaptation of the conquest

thesis by Marx himself, although not published until .
 Ciccotti , . See Mazza , l–li.
 Criticized already by Finley  (orig. ), –. Brockmeyer , .
 This scholarship is invaluably described in German in Seyfarth , –, and Brockmeyer ,

–. Shtaerman  and  is the finest product of the Soviet scholarship. Günther ; Held
. In the west Westermann’s positivist omnium gatherum appeared in . De Ste. Croix 
(endorsing Weber’s model at p. ) and Anderson , for western Marxist approaches.

 Finley  (orig. ).
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the finest statement of this model in a monograph with the revealing title,
Conquerors and Slaves. Finley was too perceptive an empirical historian to
believe that the decline of slavery was a foregone conclusion. He stressed
the endurance of the Roman slave system and scrupulously admitted that
the study of later Roman slavery remained problematic.

In these same years, scholars in France and Italy began to analyze Roman
slavery with the categories of class and capital, but without the dogmatism
that had paralyzed Marxist historiography in the Communist bloc. In
diametric opposition to orthodox Marxism, the neo-Marxist school situ-
ated Roman slavery within the modern, advanced sector of the ancient
economy. Slavery was a profitable institution embedded in circuits of
exchange-oriented production. This shift, influenced by the contemporary
work on the economics of American slavery, has been a sort of Copernican
revolution in the study of Roman slavery. Equally fatefully, the neo-Marxist
school advanced the debate by making use of archaeological evidence. The
most obvious example is the excavation of the villa at Settefinestre, which
connected a specific site, and by extension an entire settlement pattern,
to the economic forms described by the Roman agricultural writers.

The archaeology of trade played a complementary role: the slave mode of
production was correlated with the extraordinary distribution of contain-
ers which carried Italian wine throughout the Mediterranean in the late
republic and early empire. Here it is not just military conquest, but more
crucially the conquest of markets which fueled the slave system.

By the s the case for emphasizing capital in the causal framework
of slavery was gaining momentum. The death knell for the conquest thesis
quickly followed, as for the first time research turned to ask the primary
question of whether or not conquest even could have produced a slave
system on the Roman scale. The answer has been a resounding “no,”
which continues to echo throughout the discussion. Scheidel has shown
that natural reproduction rather than military conquest was the principal
source of the slave supply. This research has kindled a serious discussion
about the number of Roman slaves; only in recent years have credible figures

 Hopkins .
 Whittaker  also argued persuasively for the long endurance of the slave system.
 Mazza , , and ; re-edn. of Ciccotti  in . Carandini b, , , and .

Crowned by Società romana e produzione schiavistica in . The Besançon colloquia began in the
early s, and the study of ancient slavery in France has remained vigorous ever since.

 See the synthesis of Schiavone ; Carandini ; Kolendo .
 Carandini b and .  Panella , , and .
 Harris , was seminal. Roth ; Scheidel a, , and ; Bradley  and a;

Harris .
 See chapter .
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for the dimensions of the Roman slave system been proposed. Based on
little evidence, Beloch, Brunt, and Hopkins had produced estimates of
the slave population that were fantastically overblown. Downsizing the
Roman slave population does nothing to mitigate slavery’s significance;
rather, it clarifies slavery’s role in transforming an ancient economy. The
new insights into the scale and supply of the Roman slave population
have a dramatic effect on the way we understand the mechanics of the
Roman slave system – including the significance of females, families, child
labor, etc. And cutting down the slave population to realistic size also
reconfigures the way we understand the trajectory of Roman slavery’s rise
and fall, the measure of decline.

The current wisdom on the Roman slave system might be something like
this. The Roman conquest in the second century bc catalyzed an economic
transformation of Italy. Conquest augmented a slave supply that was diverse
and even in its early phases relied profoundly on natural reproduction as a
source of new bodies. The growth of urban markets, the rise of wine as a
cash crop, the influx of capital, and heavy demands on the free peasantry
created demand for agricultural slave labor in Italy, a need for estate labor
which had no precedent on this scale. Within this revisionist narrative of
slavery’s rise, the destiny of Roman slavery has remained vague. As the
colonate, at least in its older form as an intermediate stage between slavery
and feudalism, has been exposed for the convenient historian’s myth that
it always was, it is less clear than ever what happened to Roman slavery in
the late empire. Old stories die hard. Many propose that Roman slavery
was gradually resorbed into an economy where more traditional forms of
labor, especially tenancy, dominated. Common is the idea that slaves were
allowed families and used like tenants on extensive estates, latifundia, as
part of a transition from ancient slavery to medieval serfdom. The shades
of Marx and Weber still stalk this corner of the past, and the history of late
Roman slavery has never broken free of the intellectual coils first imposed
by the conquest thesis.

Building on the work that has so profoundly renovated our understand-
ing of Roman slavery’s expansionary period, this book tries to re-frame
the last phases of Roman slavery. Such a venture requires us to suspend

 Hopkins , ; Brunt , esp. ; Beloch , –.  Esp. Roth .
 Which is not to imply that there are not important open questions in the study of the colonate,

nor that the fiscal rules bearing upon coloni were insignificant in the labor market (see chapter ).
Carrié  and  have been seminal. In general, Sirks ; Grey a; Kehoe ; Scheidel
; the essays in Lo Cascio ; Marcone ; Eibach .

 The significant improvement made to this narrative by Wickham a (a “peasant mode of
production,” with little extraction of surplus, intervened ca. –, before the re-emergence of
a feudal mode) will be discussed below and in chapter .
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some deep-seated assumptions about the nature and trajectory of ancient
slavery, and it is worth identifying at the outset some of the principal turns
introduced by this account of late Roman slavery.

() We should abandon the presuppositions about slavery’s rise and
fall planted by the conquest thesis, especially as these assumptions have
been quietly embedded in the influential narratives outlined by Marx
and Weber. A complete, critical reappraisal of the evidence for slavery is
imperative. () The slave supply and the relative efficiency of slave labor
were important determinants of the slave system, but they were hardly
the only ones, and neither was as simple or uni-directional as has often
been supposed. What is needed is a comprehensive model based on supply
and demand, with specific focus on the occupational and demographic
structures of the slave system and the institutional properties of slave labor.
() The pattern of change is not to be described by “transition.” With little
basis in the evidence, and less conceptual support, evolutionary models
of change have dominated the study of late Roman slavery. But Roman
slavery did not become medieval serfdom, and late antiquity was not an
intermediate stage between antiquity and the middle ages. This book will
suggest that a deep rupture runs down the middle of the period known as
late antiquity. Mediterranean society remained a genuine slave society into
the early fifth century, when finally the underlying structures of demand
began to disintegrate in a way that brought an end to the epoch of ancient
slavery.

“the rich man dances in the sand!”: the mediterranean
economy in the late empire

This book is a study of slavery in the territories surrounding the Mediter-
ranean, from ad  to . At the beginning of this period, the Roman
empire was emerging from a half-century of political crisis and monetary
chaos – a succession of ill-starred claimants to the throne, constant civil war,
and continuous debasement of the currency. But emerge the empire did.
The administrative foundations of bureaucratic monarchy were reinvigo-
rated under Diocletian; Constantine added a new capital, a new religion,
and a new currency, the gold solidus. Historians no longer speak of a
suffocating oriental “Dominate,” and in fact the late Roman state is now
seen as a rather approachable and even responsible, if always severe, pub-
lic authority. A single empire, under a single civil law, held sway from

 On Diocletian, Corcoran . On Constantine, Lenski b. For the currency, Hendy .
 Selectively: Kelly ; Frakes ; Harries ; Carrié ; Brown ; McCormick .
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northern Britain to the southern frontiers of Egypt, from Syria to Spain.
And yet, a century-and-a-half later, at the end of our period, a new and
more fundamental age of crisis would begin in the west. Rome was sacked,
and over the next two centuries the western territories of the empire would
be parceled up among Germanic successor kingdoms. The eastern empire
would remain intact longer, until it too in the seventh century was dis-
membered by conquerors out of Arabia.

Over the last generation, these pivotal centuries of the human past have
been rescued from the pall of “decline” which had hung over them since
before the time of Gibbon. The idea of late antiquity, of a vital period
between the age of Marcus Aurelius and Mohammed, has cleared the path
to reconsider the survival and eventual demise of Roman slavery. It is no
longer reflexive to view events and processes of this period as part of a
transition from the bright classical past to the dark medieval future. At the
same time it must be noted that the creation of an intellectual space for late
antiquity has not, thus far, led to a broad reconsideration of slavery. This
is understandable, not only because the notion of a mechanistic transition
from slavery to feudalism is so alien to the re-conception of the age, but
also because the coherence of late antiquity as a period rests on religious
and cultural foundations. And yet it is increasingly possible to describe
massive structural changes in the material foundations of late antique
societies – changes that ultimately shaped the destiny of the slave system.

Slavery is an economic phenomenon, and a history of slavery must be
situated within the economic history of the ancient world. Yet anyone who
would try to describe the economic foundations of slavery in the fourth
century will quickly become aware that the period straddles two distinct but
overlapping traditions in the discipline of ancient history. The economic
historiography of the high Roman empire has turned on debates about
structure and scale; in the late Roman empire the themes of continuity
and change dominate. A tradition of inquiry running through Weber
and Rostovtzeff asks what kind of economy the Roman empire created.
Historians of the late Roman period, from Dopsch and Pirenne onward,
have looked to measure the extent of change in late antiquity: how long
the east–west trade routes remained open, when a certain city or landscape
declined. These traditions have not always been in dialogue, yet a history
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of slavery in the fourth century squarely intersects them both. We must
ask, what kind of economy nurtured the Roman slave system, and how far
had it changed in the late empire?

The Roman economy was preponderantly agricultural. Wheat and bar-
ley, wine, oil, and textiles were its main products. Most of the output was
consumed directly by its producers, while only a fraction of it entered
the realm of exchange. Yet, the Roman economy was far more dynamic
than a subsistence economy, as evidenced by a now-familiar litany of prox-
ies: cities, shipwrecks, ceramics, coins, pollutants, and so on. Commerce
and urbanism expanded dramatically under Roman rule. The basket of
goods consumed by some fairly ordinary Romans suggests high levels of
commercialization. The Roman empire brought with it relative peace, a
stable currency, transportation infrastructure, property rights – in short,
the institutional conditions for trade and even growth. But how much
trade and growth existed, and how are we to describe their transforma-
tive potential in the Roman world? This is where consensus ends as the
frontiers of knowledge are briskly expanding. The Roman economy was
apparently the most successful first-millennium economy. It attained lev-
els of complexity which were only equaled in a handful of pre-industrial
“efflorescences.” The Roman economy was exceptional.

Economic growth in the Roman empire was ultimately restricted by
low levels of technology, limited specialization, and diminishing returns
on the land, but what matters more for us is complexity, the rise of thick
networks of exchange. Urbanism, bulk commercial exchange, and the cre-
ation of a large middling element of society were the inter-related features
of this exceptionalism. Complexity and integration were limited by the
much larger backdrop of technologically primitive, near-subsistence pro-
duction, but they were decisive for the Roman slave system. Slavery has
been ubiquitous in human history, but in pre-industrial societies, it was
usually dominated by elite ownership of female domestics. Roman slavery
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is exceptional on two counts: slave-ownership was widespread within the
sizeable middling classes, and slave labor played an important role in com-
mercialized, agricultural production on elite land. The nexus of towns
and trade not only marked the Roman economy as exceptional, they are
the key to understanding Roman slavery.

As we move into the late Roman empire, questions of continuity and
change overtake questions of structure and scale. The problems are interde-
pendent, and the early imperial economy is often an implicit benchmark.
Given that the Roman imperial economy was exceptional, and that trade
and urbanism were markers of its complexity, how does the late Roman
economy compare? Archaeology has been of paramount importance, for
it offers an especially tangible index of stability and loss. In recent years,
moreover, a wave of synthetic work has produced some consensus on the
patterns of production and exchange in late antiquity. Archaeology has
demonstrated the breadth and scale of the fourth-century recovery. The
traces of exchange networks and settlement patterns, unsurprisingly, reg-
ister the effects of the third-century crisis which, like a pulse felt across
the empire, disrupted the economy. But the basic skeleton of the impe-
rial economy perdured. The recovery was uneven, as parts of the empire,
notably Italy, never recaptured their former glory. But the fourth century
was the age of the provinces. Britain, southern Gaul, coastal Spain, and
North Africa flourished. In the east it is possible to speak without qualifica-
tion of the beginnings of an extraordinary phase of expansion. Greece and
Asia Minor prospered, and the provinces of the Levant would experience
their economic peak in the centuries of late antiquity.

The fourth-century economy was characterized by exchange, integra-
tion, and commercialized production. It was a world built around money:
“The use of money welds together our entire existence, and it lies at the

 These claims are defended at greater length in chapter .
 Archaeology is particularly difficult to use as economic evidence, particularly for scale/performance
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 Esp. Brogiolo, Chavarŕıa Arnau, and Valenti ; Ward-Perkins ; Wickham a; Bowden,
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foundation of all our affairs, and if something is to be bought, or some-
thing is to be sold, we do it all with money.” The cities were a hallmark
of the system. Around , “golden Rome, first among cities, home of
the gods,” was still home to some half a million hungry inhabitants, with
Constantinople catching up, and Carthage, Alexandria, and Antioch also
thriving. Urbanization may have remained in the realm of  percent.

The lynchpin of the economy remained the politically guaranteed transfer
of food from the southern to the northern rim of the Mediterranean, but
only a part of this trade was subsidized by the state. By no means was
the commercial system of the fourth century an administered economy.

The Expositio totius mundi, a fourth-century tract written by a merchant,
provides us with a trader’s eye view of the Roman world. This “practi-
cal guide to the best buys of the fourth-century empire’s different shores”
presents a Mediterranean economy integrated by well-informed merchants
who paid careful attention to circuits of production and consumption.

The author knew where to find good cheese, wine, oils, grain, textiles, and
slaves. The Mediterranean market created by the Roman empire was still
intact.

While the third-century crisis did not undermine the essential frame-
work of the Roman economy, events in the fifth century did, by contrast,
re-orient the Roman economy towards its demise – in the west. This fact
makes it problematic to speak of late antiquity as a unified period. The
fragmentation of the state, and the disruption of markets, progressively
eroded the conditions which had fostered the complexity of the Roman
economy. There was never total depopulation or total collapse. There
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remained local markets, regional exchange. What was lost was complexity –
bulk exchange, middling consumers, the integration of markets, curren-
cies, and laws. Urbanism is a stark index. The population of Rome fell,
from some half a million in ad  to perhaps ,, perhaps even less,
by ad . There was great regional variation in the timing and extent of
decline, but the direction was general and remarkably prolonged, until a
universal nadir in the seventh century. The Roman pattern of dispersed
settlement remained the dominant system in the western countryside, but
within that pattern the villas died out in a “slow agony” that only in the
eighth century was reversed by a settlement system oriented around the
nucleated villages which had been gestating amidst the ruins of the old
landscape. Exchange and connectivity slowly dwindled, until there was
one pitiful line of trade running east and west across the Mediterranean.

Only in the Carolingian period did a long and arduous turnaround begin,
based on new systems of settlement, exploitation, and trade.

In the east, and in Africa, the tempo of change was altogether differ-
ent. The commercial economy thrived deep into late antiquity. “O how
lovely the beach looks when it’s filled with merchandise and it bustles
with businessmen! Bundles of different clothing are pulled from the ships,
countless people delight at the sailors’ cheerful singing, and the rich man
dances in the sand!” In Africa, the fourth and fifth centuries were a
peak, the sixth and seventh centuries a phase of gradual recession. In the
east expansion continued throughout the fifth century. We will follow the
intensification of slave labor along the edges of this great eastern migration
of wealth. There is considerable debate over when this expansion slowed
or involuted. In the Aegean, Asia Minor, and Egypt, there is a good case
for permanent reverse in the sixth century, in the wake of catastrophes like
plague and earthquake. Certainly the end of annona shipments in ad 
fractured a great trading spine. But in the Levant expansion continued at
least into the seventh century, into the Islamic period. The Carolingians
would find in the Caliphate a desirable and much wealthier trading partner
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whose goods they coveted, and yet they were able to maintain a balance of
payments only by exporting that commodity of last resort among underde-
veloped economies, their people, slaves. By the end of late antiquity, the
changes which began in the fifth century had come full circle, and western
Europe had become a supplier of the slave trade rather than a consumer.

There are areas of debate and uncertainty, inevitably, but more striking
are the outlines of consensus which make it possible to frame the history
of slavery within broader structures of production and exchange. The
economy of the long fourth century, even if high imperial levels were never
re-attained, belongs to the Roman efflorescence. It was an economy that
allowed middling consumption on a mass scale and that fueled strong
demand for farm labor in the commercialized sectors of the countryside.
The fourth century was still home to a complex system of production and
consumption, while the fundamental shocks to that economic nexus, in the
fifth and seventh centuries, provide an explanation for the end of ancient
slavery that is not only consistent with the evidence but also coherent
in terms of its analytical architecture. By the sixth or seventh centuries,
patterns of consumption and production for the market had declined, and
with them the slave system. The demand curve for slaves collapsed, as both
the consumption power of the middling classes and the elite’s ability to
control market-oriented production were eroded in an early medieval world
in which there was simply far less exchange. So a history of slavery in the
long fourth century is not a history of slavery in late antiquity. It is, rather,
a history of slavery during the last phase of a politically and economically
united Mediterranean. Roman slavery did not become serfdom; it receded,
out of existence, as the Roman economy was pulled back by the tides into
the sea of subsistence that engulfed all pre-industrial economies.

recovering the late roman slave system:
evidence and models

This book is organized into three parts, exploring in turn the material,
social, and institutional foundations of slavery. Methodologically, it is
inspired by two paradoxical convictions. First, that a new study of late
Roman slavery should be founded on a fresh and thorough investigation
of the late antique sources. Second, that we must operate on the skeptical
assumption that the surviving evidence is inadequate. On the one hand,
this book is written in the belief that there is considerable evidence for

 McCormick .  Loseby .
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late Roman slavery which has never entered the discussion and which, if
presented, is sufficient to demand a revision of the dominant paradigms.
Exhaustive research is the beginning of revision. On the other hand, the
study of Roman slavery in the earlier periods has shown that the evidence
has limits, that systematic gaps in the record fundamentally obstruct the
search for a complete understanding of ancient slavery. Consequently our
own assumptions – implicitly or explicitly – inevitably fill out the picture.
This book thus hopes to improve our understanding of the late Roman slave
system by working simultaneously on empirical and conceptual fronts.

A primary goal of the book is to return ad fontes and to recover the
world of late antique slavery. Throughout these pages it will become obvi-
ous that one objective is simply to present the abundant record on late
Roman slavery in order to enrich the material available for the ongoing
conversation on late Roman society. Much of the evidence for slavery in
late antiquity remains unfamiliar. Cato the Elder and Spartacus depend-
ably appear in general histories of slavery, but there is no objective reason
why these cases should be more well known to the history of slavery than
any of the comparable late antique examples. This book is, in one sense,
an unabashed experiment in organized impressionism, trying to balance
decades or more of the subtle influence which comes from greater collective
knowledge of the earlier sources by putting on a canvas the thousands of
small brushstrokes which can be restored from the late antique record.

The findings draw opportunistically upon the inscriptions and papyri
of the period. Unfortunately, neither the papyri nor the inscriptions offer
a stable data set which allows us to evaluate what is typical and what is
exceptional, or to track change over time. Nevertheless, there are enough
papyri from the fourth century to form an impression of household slave-
ownership and estate-based slavery. The fourth century cannot boast
as many papyri as the early centuries of the Roman empire, but the
record is superior to that of the fifth century, which is bleak. The epi-
graphic evidence is relatively sparse compared to earlier centuries but still
provides insights. Above all, a set of fragmentary census inscriptions
from the fourth century provides our only objective, quantitative data on
the use of slaves in agriculture and on the demographics of a rural slave

 This book is not aimed at comprehensiveness. In some cases, excellent studies already exist (par-
ticularly regarding Christianity). In others, further study will remain needed. Moreover, the book’s
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population. Consequently, these documents will surface throughout the
book. The legal record also presents a rich if highly particular source of
information, and this book tries to make systematic use of the Theodosian
Code. But the laws require special handling, and part iii is entirely devoted
to an exploration of the legal sources.

If papyri, inscriptions, and laws are used whenever possible, at the heart
of this book lies the exhaustive use of the literary sources from late antiquity.
The reliance on written sources is a strategy born of necessity. It is no simple
task to write the history of slavery from the texts. Imagine trying to write
the history of slavery in the early Roman empire without the great sixth
volume of the Corpus Inscriptionum Latinarum, the agricultural manuals,
or the Digest; add a thicket of stubborn, ill-founded pre-judgments derived
from nineteenth-century historiography. Those are the obstacles in writing
the history of late Roman slavery. And yet, the literary evidence is extensive
and vivid. The fourth century has left behind a truly extraordinary amount
of material, and in exploring it we are aided by research tools which
were inconceivable even in the recent past. Electronic databases of Greek
and Latin texts make it possible to create instant lexical indices. John
Chrysostom mentioned slaves over , times in his surviving corpus. A
generation ago, it took several years and a monograph to outline what he
said about slavery. Using the Thesaurus Linguae Graecae (TLG), it takes
a few seconds to locate every reference to slavery in the works of this most
vocal Christian warrior, and he is one of our primary informants.

These tools re-configure what it is possible to do with the literary record.
The databases make it immediately apparent how pervasive slavery was in
late Roman society. Culling for references to the principal words for “slave”
(and there are many), the computers turned up , instances from the
fourth to sixth centuries in Greek and Latin. The vast majority of these
were of no great interest – biblical quotations, trite figures of speech, and so
on. But amongst the chaff there is a bumper crop of original and interesting
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evidence, much of it “new.” Though some of these clues are mere flecks of
insight, in conjunction they become rather significant. Often the insights
are hiding in little-used texts: Asterius of Amasea will tell us about slave-
girls on the auction block, Cyril of Alexandria will explain that prostitutes
are forced into slavery by their masters, while Libanius and Theodoret of
Cyrrhus tell us how slaves spend moments of nocturnal privacy. Even the
pages of old favorites, Augustine or Chrysostom, still have insights to yield.

A source base as rich and diverse as the late antique literary record still
cannot necessarily provide a complete or objective account of the slave
system. Certain forces have systematically shaped the literary record and
make it a particular sort of lens on the past. The late antique writings
which make the electronic tools such an amazing resource come largely
from the process of Christianization. This process, with its theological,
ascetic, and pastoral dimensions, at times takes the historian close to the
dense web of human relations that constituted social life. The Christians
who left behind their thoughts often recapitulated the extreme upper-class
bias in the ancient material. What is Jerome, with his clique of glamorous
senatorial ascetics, if not another chapter in the overrepresentation of the
rich and famous? But not all Christians were Jerome. In late antiquity,
there was an unmistakable shift in the literary record towards mainstream
Mediterranean households. The rich came to church, certainly, but Augus-
tine or Chrysostom were in dialogue with a cross-section of society more
diverse than Cicero or Pliny. The overrepresentation of the urban realm
at the expense of the countryside, however, is an abiding and, at times,
insuperable challenge.

It is equally important to be conscious of how we use the literary sources.
Often the written evidence will be a reliable source precisely because the
literature is used obliquely. The sermons of Augustine or Chrysostom,
for example, were not written in order to describe the economy, but in
passing they reveal casual assumptions about who owned slaves. This is
not an excuse to let down our critical guard, and it will be advisable to
consider key sources, like the Life of Melania the Younger, with a surfeit of
scrutiny. But the problems with the literary evidence become more subtle in
part ii, which explores the role of slavery in social relations. Here, we are
so richly informed by the Christian authors precisely because we are nearer
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to the heart of their project. The Christian leadership of late antiquity
had the idea of Christianizing society. It prompted a direct engagement
with the habits of ancient society, and reformers will sometimes put words
in the mouth of the average man. “You are telling me I can’t have sex
with my slave-woman?” “Are you telling me not to beat my slave?” These
discursive moments give privileged insights into ancient society, precisely
because of their critical stance. But we must be aware of the possible
distortions or exaggerations which were encouraged by the stance of the
bishops, and part ii tries to make careful, critical use of the literary evidence.

A more dangerous distortion of the evidence lies in its chronological
distribution. The generations between  and  are densely represented.
Those very generations lived through a critical turning point. The church
found itself vaulted from a triumphal survivor to become a newly dominant
religion. At the same time, the collapse of imperial institutions in the
west became irreversible, and the indices of material prosperity would
follow a downward trajectory for the next two centuries. In the east the
retrenchment of the state permitted a longer cycle of prosperity. During
the pivotal period, old and new existed side by side in ways they never
would again. In his last years, Augustine could write a letter that would
have traveled to Rome aboard ships carrying food to the old capital. In
the letter, he would seek out the legal guidance of a trained lawyer so that,
as bishop of Hippo, he could adjudicate cases of slave status according to
the complex rules of Roman civil law. Augustine’s classical education, the
imperial scale of his connections, even the infrastructure of travel which
carried his letters, belonged to a world that he saw crumbling around him.

The rich picture of social life as it existed around  thus represents a
challenge. Using the abundant material from those years, it is just possible
to catch the importance of slavery in the structure of antique society. We
can glimpse where slaves physically are, what they were doing, how they
lived, how their masters felt about them and used their bodies and their
labor. But it is a picture that is evanescent. The sources thereafter begin to
dwindle in quantity and in vividness. This decline is both exaggerated and
real, a product of random factors in source preservation and a phenomenon
linked to the slow, steady abatement of a way of life. It is just a fact that the
late sixth century remains obscure in comparison to the late fourth century,
and it is correspondingly more difficult to say with confidence what the
slave system looks like. But in this gathering darkness of the fifth and sixth
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centuries, the modern historian of slavery has an indispensable ally in the
archaeologist. If we are able to link slavery with patterns of production and
consumption, urbanism and rural settlement, then archaeology can furnish
new insights into the processes which contributed to the end of ancient
slavery. Stones and sherds will never tell us directly about slaves, but they
do tell us about the end of a way of life in which slavery was central.

So far can the evidence take us. We cannot, however, simply rewrite
the last chapters of Westermann’s The Slave Systems of Greek and Roman
Antiquity and hope to find enough evidence to set aside his claims for
decline. This book, therefore, is not positivist in design. It is not a guide
to the sources, nor is it framed by the sources. The book is framed by
problems, often the most difficult problems, in the belief that what is
needed is an effort to describe the system, how it worked, and where its
center of gravity lay. The sources are used to answer, not to generate, the
questions we ask, and there is no guarantee that they are sufficient to that
purpose. Some of the best analyses of the social and economic dimensions
of Roman slavery have been guided by the methodological premise that
because the evidence is insufficient, modeling must be used to control the
assumptions we deploy to fill in the inadequate data. It is impossible not
to “model” – in the sense of mentally filling out an inadequate record –
from the moment that we ask questions of the system itself. We have already
highlighted the cluster of ideas, the conquest thesis, which long steered the
way historians thought about Roman slavery. The conquest thesis seriously
distorted the burden of proof in the study of Roman slavery, shaping the
way that the limited and hopelessly imperfect evidence is read. In this
subtle way, the ghost of the conquest thesis continues to haunt the study of
Roman slavery. Sublimated into other narratives, it is never very far from
the surface.

The ambition of this book is to construct, from the ground up, a model
of the slave system in the long fourth century. This exercise will make us
continually aware of the limits of our evidence. The book begins by outlin-
ing the scale and distribution of the slave population. This reconstruction
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is the most heavily modeled part of the inquiry. Chapter  sets the system
in motion, considering first its sources of supply, its demographic profile,
and its mechanisms of circulation. These, in turn, should be consistent
with the occupational structure of the slave population. This proposed
material framework of the slave system must then inform our investigation
of the social fabric and institutional foundations of Roman slavery. There
is a practical check on this method: comparison. This book is not in any
strong sense a comparative work, but it aspires to be informed by the great
strides in the study of world slavery. This body of research should make us
aware of the gaps and weaknesses of the traditional historiography of our
own period. The neglect of slave-women, the constrictive view of plan-
tation labor, the misguided idea that Christianity was incompatible with
slavery, become all the more glaring in the panorama of world slavery. The
diversity uncovered within the experience of modern slavery, even within
times and places not far apart, should make us wary when we speak of
“Roman slavery” (as we must inevitably do).

Even as we scour every corner of the late antique record for the residues of
the slave system, we should remain conscious of the limits of the evidence.
One overarching deficiency cannot be stressed enough. We have not a single
slave’s voice. We can and must listen to the master’s words as though they
are only one side of a conversation whose other side is irretrievably lost.
When we hear a master call his slaves “lazy,” we must imagine the invisible
field of tension over work conditions underneath the stereotype. When
we hear that a slave’s only consolation was “to invent rumors,” we must
imagine the feeble leverage slaves gained from their intimate household
knowledge in a face-to-face society with a strong sense of honor. We
must look proactively for the small traces of the slaves’ agency within and
against the system that sought systematically to dehumanize them. This
problem is by no means unique to late antiquity, for it plagues the study of
ancient slavery in general. If anything, the late antique record is slightly less
hopelessly inadequate. The triumph of Christianity prompted a perceptible
change of inflection in the master’s voice. “How many obols have you paid
for the image of God?” This quiver of doubt we will try to interpret in
part ii.

The book’s second epigraph evokes just such a brief and unexpected
moment of candor. It is inspired by a desperate letter of Saint Augustine,

 Morris , .  Joshel and Murnaghan , .
 Hier. Ep. . (CSEL : ); Ioh. Chrys. Subintr. . (Dumortier: ). See chapter .
 Gr. Nyss. Hom. in Eccl. . (SC : ): ����� &������ ��� �'���� ��( ���( ���������)*

���; . . . The only extant statement of opposition to slavery from antiquity: Garnsey  and
part ii of this book.
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written in his last years as he watched the empire fold in around him.
Roman slave-traders, displaced from their old haunts, had swept through
his province, carrying inside the empire the terror they were accustomed to
visit on those beyond the frontiers. The bishop described the columns of
slaves marched to the harbor, “like an endless river.” There on the docks
of Hippo they were boarded onto ships that would ferry them towards the
social death of enslavement. That metaphor, of perpetual movement and
elemental brutality, is one of our most arresting descriptions of Roman
slavery. Stripped of ideology and convention, it is a glimpse of the Roman
slave system as it appeared to an observer momentarily startled by its
violence. How the violence and displacement were experienced by those
whose bodies were stolen and sold it takes enormous will even to imagine.
But the slave system has left its traces throughout the dense record of late
antiquity. With enough patience and some cautious imagination, we can
recover the remnants from this neglected corner of the past, often passed
through in sweeping narratives of transition from antiquity to the middle
ages, rarely searched with the care it deserves.

the end of ancient slavery: from modes of production
to supply and demand

The fourth-century Mediterranean was a vast space connected by an empire
sitting on the sea. This space was home to some  million inhabitants,
living under a single civil law, but in a society, or rather aggregation of soci-
eties, that enjoyed divergent levels of material advancement and natural
resources. Over  percent of these inhabitants lived in the countryside,
their existence absorbed in the interminable rhythms of subsistence and
reproduction. At the same time, this society was a volatile mixture of
traditional and modern elements. Its teeming polyglot cities were nodes in
an imperial network, home to a precociously large class of consumers, hus-
tlers, slave-owners. Trade was a source of massive wealth. “Wheat becomes
gold for you, wine congeals into gold for you, wool turns into gold in
your hands!” Grain was eaten by mouths living hundreds of miles from
the fields where it was grown. Wine, the dominant psychotropic commod-
ity, was manically consumed, a staple of nutrition. High-quality lamps,

 Aug. Ep. ∗. (CSEL : ): perpetuo quasi fluvio. See chapter .
 Overviews of the early empire, Scheidel ; Frier . An estimate in the range of  million

is comparable to the population of the Augustan empire, lower than the second-century peak, at
around – million.

 Bas. Dest. horr.  (Courtonne: –): +, ����� ������ �� ������, - �.��� �'� ����/� �����0���*
��, �# 1�� �� ��������(��.
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table-wares, and rooftiles were made in bulk and circulated far from their
point of manufacture and, most remarkably, penetrated well beyond the
highest tier of society into peasant households. When the sea opened each
spring, ships loaded with wheat, wine, oil, sauce, lumber, ceramics, tex-
tiles . . . and slaves criss-crossed the waters in a commerce whose volume
and velocity had almost no precedent.

The fourth-century empire needs to be conceived first as a space inter-
connected by webs of production and exchange. A danger lurks in thinking
of the fourth-century empire in terms of its place in time. The temptation
is too great to imagine fourth-century society, and the fourth-century slave
system, on an arc between antiquity and the middle ages. The idea of a
transition from ancient slavery to medieval serfdom has endured for so
long, cut a groove so deep, that it has created an almost inescapable course
of intellectual path dependence. Yet it is essential, if we are to understand
the slave system of the fourth century, that we scrape away these encrus-
tations of thought. The story of transition is not rooted in the sources of
the period. The slave population was not a stable group of humans capable
of undergoing a step-by-step metamorphosis. The story of transition is a
wholly inadequate way to approach the realities of a slave system in which
some  million souls were reduced to the status of a commodity. This
book is an attempt to spend time among the slaves of late antiquity and to
consider how they fit within the structures of empire in the fourth century
rather than between the ancient world and the middle ages.

Chapter  outlines the scale and distribution of the slave population.

This is a hazardous endeavor, to be sure, but it is, at a minimum, prefer-
able to working uncritically with qualitative labels like “dominant” and
“important.” We should imagine four categories of slave-holders: Illustri-
ous, Elite, Bourgeois, and Agricultural. Illustrious households comprised
the wealthiest – families in Roman society, the core of the senato-
rial order, who controlled staggering amounts of landed property and, on
average, hundreds of slaves. Elite households included the next wealthiest
–. percent of society, and they too were large-scale slave-owners. These
strata of Roman society owned half of all slaves, some . million souls.
At the same time, Bourgeois slave-holders constituted some  percent of
the urban population, owning on average two slaves; likewise, the top tier
of agricultural households held small numbers of slaves. These middling
orders comprised  percent of the Roman population, and they owned the
other half of the slave population. The Roman slave system was thus both

 What follows is a brief summary of the main arguments; citations are found in relevant chapters.
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intensive and extensive. Slaves produced the commodities which under-
wrote Illustrious and Elite wealth, and they were embedded in the social
dynamics of the broad middling strata. The top –. percent of Roman
society owned the bottom  percent, and the top  percent of Roman soci-
ety owned property in humans. In a pre-industrial society, on an imperial
scale, these are remarkable figures.

Chapter  describes the supply side of the Roman slave system, Chap-
ters  and  the demand side. A slave population on the order of  million
souls would have required hundreds of thousands of new bodies per annum
to maintain replacement levels. Natural reproduction was the main source
of new slaves, but child exposure, self-sale, kidnapping, and cross-border
importation were major supplements. The supply system, in short, was
diverse and decentralized. Chapter  analyzes the demand for household
slaves. Domestic slavery is not to be equated with consumption, if that
implies lack of productivity. Slave labor at the household level was eco-
nomically significant. In large households, slavery allowed the family to
operate as a firm, absorbing roles in education and commerce. In all slave-
owning households, slave labor had an intimate relationship with textile
production. The interface between the family, its labor supply, and the
textile industry is one of the keys to understanding the Roman slave sys-
tem. The economies of textile production encouraged the integration of
slave labor within the household. Moreover, slave labor within agricultural
households played a decisive part in the social stratification among village
elites and wealthy peasants.

Chapter  offers a model of agricultural slavery organized around the
interaction of four determinants: the slave supply, the total demand for
labor, formal institutions, and the dynamics of estate management. Slave
labor remained instrumental in agricultural production on elite land in
the fourth century. Large land-owners held on the order of – percent
of the land; they exploited it with a mix of tenants, slaves, and wage
laborers. The labor market of the fourth century was complex. Tenancy
was quantitatively predominant, but slavery played a vital role in elite
control over commercialized production. Demand for slave labor was a
function not only of prevailing wages and transaction costs, but also of
the demand for commodities, especially wheat, wine, oil, and textiles. The
markets for these goods incentivized elite control over production on a
massive scale. There was no form of estate organization that was uniquely
expressive of slave labor. Slave labor was adaptive to a variety of crops and
work regimes; slaves can be found on stock ranches in upper Egypt, on
olive factories on Lesbos, on the wineries of Thera, on vast arable latifundia
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in Italy, and in the hills of North Africa herding their master’s flocks. Even
though rural slaves accounted for something like  percent of the total
rural population, they were over  percent of the total labor force on
elite estates, a percentage that would have been higher in core regions
of market-oriented production, lower in peripheral areas. Slave labor was
decisive in the profitable, cash-crop enterprises that rewarded control over
production.

Part ii moves towards the human experience of the Roman slave system.
Chapter  uses an incentive model to explore the aims and techniques
of domination; the extraction of labor was the end of the master–slave
relationship, and the nature of the labor performed by slaves was a primary
influence on their exposure to violence and their prospects for reward.
Chapter  then turns to an even murkier side of Roman slavery, the
world of the slave underneath the veil of violence and vulnerability. The
slave’s options – to shirk or steal, to fight or flee, to form families and
communities – are measured. While rural slaves enjoyed latitude to pursue
family relationships, life for urban slaves was more varied, opened by
the inherent anarchy of the city but lived along the razor’s edge of the free
family’s life cycle. Chapter  argues that Roman slavery bore a peculiar
relationship to sexual exploitation. Sexual exploitation has received only
cursory attention, although it was a core feature of Roman slavery. Late
marriage for men, the lack of any strong concept of male virginity, strict
public and private surveillance of free women: the abuse of the slave’s body
was built into Roman society. In other societies, race, religion or honor
deterred, however ineffectually, the sexual use of slaves; in Roman society,
it was tolerated, even encouraged. Chapter  focuses on the circulation of
social honor. Slaves made the wealth that underwrote the honor of the
elite, and the middling classes built their honor on the ownership of slaves,
even in small numbers.

Part iii explores the institutional fabric of Roman slavery. A slave system
of such magnitude and complexity would have been inconceivable without
the active complicity of the state, especially in the absence of that sinis-
ter marker of status, race. Slavery was a relationship fraught with tension
and a legal status whose boundaries required constant, active definition.
Late Roman laws have often been read as reactionary measures against
deepening status confusion. This book will stake out a position which is
diametrically opposed to the idea of a progressive breakdown of the legal
basis of slavery. The fourth century was an age of universal citizenship,
when practically all inhabitants of the empire were subject to Roman civil
law. Conflict was inherent in the system, and in the fourth century such
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conflict was more likely than ever to end up in Roman jurisdiction. We
can identify three arenas in which the edges of status required vigilant
regulation: illicit enslavement, sex, and manumission. We need to imagine
the constant human struggles behind these pressure points in the law of
slavery. These were centrifugal forces within a complex slave system, con-
stantly threatening to fray the edges of legal status. The active regulation of
the Roman state provided the opposite, centripetal force, holding together
the property rights of slave-owners over their human chattel. In the fourth
century we see an imperial state that was energetically committed to the
project of ruling a slave society.

The material, social, and institutional foundations of slavery remained
solid in the fourth century. The evidence will give us no reason to believe
that, around ad , the Roman slave system was on a downward slope.
The abundant evidence for late Roman slavery has often been noticed, of
course, but it has proven harder to explain this vitality. The most enduring
response to this impasse has been to argue that slaves, while still numer-
ous, were already deployed in a feudal mode of production, managed as
tenants rather than slaves. This neo-Marxist narrative is conscious of the
evidence for slavery, but ultimately it represents a maneuver which Shaw
has described with mordant precision: an attempt “to save appearances by
endlessly re-tooling the utility of social and economic classes, modes of pro-
duction, the special status of the Western city, and the origins of so-called
feudalism . . . ” The argument that late Roman slaves were effectively
serfs or organized in a feudal mode of production does little justice to the
sources of the period. Moreover, it lacks a robust explanation for change,
relying on a just-so narrative in which ever-larger properties made direct
management unworkable. There is, simply, not an account of late Roman
slavery that is both responsible to the evidence and analytically compelling.

What is really at stake in the perennial debate about the “end” of Roman
slavery is the way we conceive of pre-industrial economies. Both Marx and
Weber viewed Roman slavery as an exceptional interlude whose end was
predestined. For Marx, Roman slavery was a variant of the community
economy, fundamentally tied to war; for Weber, Roman slavery was an
episode of war capitalism, a temporary exception to the oikos-based society
which typified pre-modern, pre-rational market economies. The driving
force of the slave system was political, exogenous to the economic system:

 Shaw , . So too Morris and Manning , , on the grip of eighteenth- and nineteenth-
century models.

 Hobsbawm , esp. . Morley , , on Marx among the primitivists.
 Capogrossi Colognesi , .
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conquest moved capital. When the neo-Marxist account of Roman slavery
broke away from the orthodox models and began to admit that slavery could
be inherently profitable and productive, there was a revealing moment of
indecision over when and why the “crisis” of Roman slavery occurred.
Having admitted that slave labor was efficient, the source of crisis was
no longer apparent. Some historians found in Rostovtzeff an explanation
ready to hand: provincial producers arrived to wrest market share away
from the slave-based estates of Italy. For others, Weber’s causal sequence,
organized around diminishing supply, has seemed the best way to salvage
the narrative of decline and transition. The ghost of class struggle quietly
vanished, but the machinery looks the same.

The root of the problem lies in the belief that Roman slavery was some-
how a basic exception to the mechanics of pre-industrial society and that
pre-industrial societies cannot really be shaped by movements of capital.
The Roman economy was the most complex and successful economy of the
first millennium, by some measures unmatched until the late middle ages.
Even though the market was relatively limited in scope, it exerted a tremen-
dous influence in the Roman empire. The dynamics of Roman slavery were
not determined by primitive, pre-capitalist styles of exchange. Even if the
Roman economy never achieved the breakthrough to continuous inten-
sive growth, it can be analyzed in terms of capital and markets, in terms
of demography, commerce, and institutions. The refinements introduced
over the last generation by historical demography, institutional economics,
and comparative history allow the basic toolbox of neo-classical economics
to be applied with more subtlety to the Roman empire. These insights
open up a middle ground that does not require us to elide important dif-
ferences between ancient and modern in the manner of Rostovtzeff, nor to
accord them privileged status in the tradition of Bücher, Weber, and Finley.
The rise of Roman slavery is increasingly appreciated in these terms, but
the later phases of the slave system are still locked in older, deterministic
interpretive frameworks.

Instead of looking exclusively for “the” culprit in slavery’s decline, we
should retreat and work with a general model of what causes slavery in
the first place. Slavery was the outcome of the supply of slaves and the
demand for their labor. The fundamentals of supply and demand pro-
vide a simple, core model, and that model lies behind the organization

 This is truly a deus ex machina: Giardina b is an acute analysis. For more general criticisms,
Tchernia  and Morley .

 Vera , ; Giardina b.  Lo Cascio , –.
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of the book. The Roman slave supply was diverse, decentralized, and
stable. Demand was a complex and sensitive variable, determined by the
ability of elites to capitalize on production and the capacity of middling
households to consume and exploit slaves. This model does not assume
that labor relations are the substructure of change, but rather it places
them within broader material, social, and institutional structures. It allows
us to admit the diversity of Roman productive systems. It allows us to
see intensive rural slavery and extensive household slavery as part of the
same system, restoring to household slaves and female slaves a real berth
in the story. This model allows us to see the long fourth century for
what it was: the last phase of a deep cycle of intensification and integra-
tion that lasted from the late republic until the early fifth century ad.
But this cycle of Mediterranean development was not an Antiquity that
mutated into the Middle Ages, and ancient slavery did not become medieval
feudalism.

Even as we abandon the unwieldy terms of class struggle and modes
of production, our approach will allow us to restore a credible account
of human exploitation to the story of the Roman economy. The Roman
economy was not an abstract wheat machine, mobilizing surpluses here and
there with bloodless efficiency. The study of slavery asks us to peer inside
the black box of production and to ask how the chain of commercialization
and intensification worked. We will search for the fierce, little battles over
time and effort, repeated on a human scale but across the Roman world,
to dig trenches, to manure fields, to trim vines, to muster livestock. And
it was not only the rich man who turned the slave’s labor into wealth
and status; we must be sensitive to the millions of small-scale slave-owners
whose possession of a slave’s body was a precious marker of respectability.
To be a slave-owner was a manifest symbol of honor. “According to the
common opinion, where there is no slave, there is no master.” But this
was not a disembodied symbol. The ownership of slaves, even on a petty
scale, brought with it the need to capitalize on their labor. Within the
humble household we must imagine the constant struggle to produce,
and the use of violence, deprivation, and reward to discipline slaves to
their daily of quotas of work. So even if we discard the language of class
struggle, the actual material relations remain integral to the story, as we try
to understand how the systems of exchange in the Roman world made it

 See Roth ; Saller ; López and Pérez ; Joshel and Murnaghan ; Treggiari a.
 Hilar. Pict. Trin. . (CC A: ): et secundum commune iudicium, ubi non est servus, neque

dominus est.
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worthwhile to create wealth and honor through the domination of human
chattel.

This model permits a degree of narrative freedom in the way we describe
change. The argument in this book is not that the fourth-century slave
system was as extensive as before. But reduction does not have to be
construed as decline nor to bear the burden of a great historical transition
from one mode of production to another. The fourth-century slave system
changed in quantity from the earlier centuries of Roman slavery, but it
was still essentially Roman slavery. The slave system of the fourth century
was a mature system. Slave labor was widespread not because slaves were
cheap – in fact, they were dear – but because slave labor was deployed
in roles where it was highly suitable. Slavery was used when the logic of
capital investment rewarded tight control over labor; it was used when
effort-intensive work could be physically extracted from unfree bodies; it
was used when the dynamics of human capital, legal agency, and positive
incentives encouraged long-term control; it was used when the values of
honor and shame inhibited the development of a free market; it was used
when the domestic sphere provided a venue for the supervision of unskilled
labor. The late Roman slave system was structurally stable, operating at a
high equilibrium. Change would come from without, not from an internal
crisis in the system, not from a long-term reduction in supply, not from
the new-found dominance of provincial producers, but from the collapse
of the material and institutional structures that drove the use of slave labor.

The fall of the Roman empire was an important rupture in the history of
slavery. The language of rupture is deliberate. Terms like “transition” and
“transformation” suggest seamless change and constant direction, but the
period of late antiquity was not monolithic, and the history of slavery was
not defined by a single trajectory. The history of slavery in late antiquity
needs to be divided into two phases, before and after the fifth century,
and geographically into east and west. Slavery had a different destiny in
each of these times and places. In the west the salient factor was the
material breakdown of the Roman economy – and with it, urbanism, bulk
exchange, and elite control over production. Between the fifth and seventh
centuries, the Roman system gradually unraveled in the western empire.
There were always slaves in western regions. Indeed, our model would
predict as much, since slavery is the outcome of both supply and demand.
But the vital energy of the slave system was gradually sapped. Endemic
warfare would flood the market with captives, even as that very instability
washed out the foundations of the economy which had held together the
demand for slaves. There was a caesura in the history of labor relations in
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the early medieval west. Medieval norms of power and dependency would
owe virtually nothing to Roman slavery, as serfdom arose out of completely
different material and institutional contexts. Roman slavery receded, and
the legacy of Roman slavery to later ages of western Europe hardly extended
beyond a half-forgotten vocabulary of status.

In the east, change was gradual. The expansion of slavery seems to
have been slowly reversed, not because demand collapsed, but because
demographic growth, the availability of wage labor, and the fiscal system
of the eastern empire created alternatives for estate labor. Slavery would
continue to play a role in Byzantine households, however, throughout late
antiquity and beyond. The Caliphate, inheritor of the most vibrant parts
of the late antique world, would become the vortex of the medieval slave
trade. In this post-Roman Mediterranean, religious affiliation would
overlay civic identity in new and fateful ways. By the eighth century,
when intensification and commercialization began a long, slow ascent in
western Europe, the Christian empire of the Carolingians would look on
the Islamic world from the vantage of an underdeveloped economy onto
a more advanced one. The slave shackles which had once appeared on the
farms of late Roman Gaul could now be found only in the trading posts out
of which the Carolingians shipped slaves towards the richer markets of the
Levant. The European countryside was a landscape without slave labor,
even as the kingdoms of the west became crucial suppliers of human chattel.
By the ninth century, this very traffic in humans along the frontiers of the
Carolingian world would attach a new name – sclavus, slave – to those men,
women, and children who were truly seen as property, as commodities to be
bought and sold, and not simply as dependent laborers. The substitution
of “slave” for “servus” was a belated recognition of a change that had begun
with the fall of Rome.

Late Roman slavery belonged to a world that was lost when the empire
fell. Roman slavery exists on its own, as the only vast and enduring slave
system of the ancient world, one of history’s only pre-modern slave societies.
There would always be slavery in the Mediterranean, but the fall of the
Roman empire meant the end of a slave society and its replacement, for the
next thousand years of Mediterranean history, by a succession of societies

 Carolingian labor systems were not successors to the late Roman heritage: Wickham a; Renard
; Vera .

 Sarris ; Banaji  and .
 Rotman ; Lefort , , highly exiguous evidence for rural slavery.
 Gilly-Elway ; Phillips , –.  Fynn-Paul .  Henning .
 See esp. McCormick  and ; Kahane and Kahane , ; Verlinden .



 The economy of slavery

with slaves. The role of slavery in agricultural production, and the long
reach of middling slave-ownership, were not lasting. In the post-Roman
centuries, female slaves came to command a higher price within a slave
trade that would serve the domestic needs of a narrow elite. Only with
the rise of sugar, and the virulent expansion of the plantation complex
out of the Mediterranean and into the Atlantic, would male slaves once
again consistently draw higher prices on the market. Only in the New
World would capital find such a vast unending frontier that the expansion
of slavery would pass the limits it had known in the age of the Romans.
But this book is about what happened in the first civilization that fostered
thick commercial exchange, secure property rights, broad middling classes
and extensive market-oriented production on a large scale over a long
run. Roman slavery, sustained over half a millennium, and touching three
continents, and taking millions of souls, was part of the unique mix of
ancient and modern which the Romans created and, finally, lost.

 cf. Horden and Purcell , –, who stress continuity.  See Harper .



chapter 1

Among slave systems: a profile
of late Roman slavery

defining slavery and slave societies

In late Roman Antioch, a Christian preacher named John Chrysostom
found himself trying to explain the origins of slavery to his congregation,
a problem which he knew “many” were “eager to understand.” If his
audience hoped for a theoretical disquisition, they got instead a stern
lecture. The theme gave Chrysostom the occasion to criticize the everyday
hypocrisy of the members of his flock, who dragged an army of slaves behind
them into the baths or the theater, but never into church. The slave-owner,
he implored, should be the steward of the slave’s soul. To illustrate the
network of obligations between master and slave, the preacher turned to a
familiar political metaphor. “Each house is like a city, and every man is the
ruler in his own house. This is obviously true among the rich households,
in which there are farms and overseers, and rulers over the rulers. But I say
that even the household of the poor man is like a city. For in it there are
also rulers. For instance, the man rules his wife, the wife rules the slaves,
the slaves rule their own wives, and again the men and women rule the
children.”

Chrysostom’s sermon is a glimpse of Mediterranean society in the late
Roman empire. The baths and theaters, where masters flaunted their wealth

 Ioh. Chrys. In Ephes. . (PG : ): �����2� . . . ��� ������ ������"����. The careful work of
Mayer  has demonstrated the uncertain basis of the traditional assignments of dates and places
to Chrysostom’s sermons. The homilies on Ephesians have been assigned to Antioch (p. ), but this
is now less than definite (p. ). Maxwell , , on Chrysostom’s responsiveness to his audience.

 Klein  and ; Kontoulis ; Jaeger , esp. on theological and metaphorical aspects of
slavery in the late antique fathers.
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in slaves, were the façade of an exuberant urban culture, poised carefully
amidst the much vaster world of agrarian society. Although urban in its
cultural orientation, the late Roman aristocracy was, to an exceptional
degree, a market-oriented aristocracy whose power derived from the abil-
ity to capitalize on land and labor. Wealth was earned by selling wine,
grain, oil, and textiles in the markets created by town populations. Yet,
as the sermon shows, late antique society was a traditional society, and
the household remained the fundamental unit of property and labor, pro-
duction and reproduction. For Chrysostom, the rich household was an
agro-commercial enterprise, just as the “poor” household was a way of
organizing life’s material burdens. The household and the city, the rich
and the poor, the urban and the rural: as Chrysostom saw, it was a world
unthinkable without slaves.

A history of late Roman slavery should begin by confronting the question
which Chrysostom managed to dance around: what is slavery? The Roman
jurists defined slavery as “an institution of the law of nations, by which one
person is subjected against nature to the dominium of another.” Florentinus,
the lawyer who authored the definition, then indulged in some speculative
philology. “The name ‘slave’ (servus) derives from the fact that commanders
sell captives and by this custom ‘save’ (servare) them rather than kill them.”

The ideology of conquest retained great purchase in the late empire, but
we need not take these statements at face value. With extreme economy,
the Roman legal description of slavery moved from myth to reality. Slavery
was conceived of and justified as the outcome of military victory, allowing
masters across the empire to participate in the superiority of Roman arms
over the barbarian chaos. The Romans had a remarkable capacity to
imagine their world in militaristic terms. The folk etymology of the
“slave” as the spared war captive, the living dead, symbolized the master’s
claim to the slave’s entire existence, body and soul. But ultimately, even
this loaded ideological definition could not avoid the fact that the spared

 Urbanism, Lavan ; Liebeschuetz ; Brogiolo and Ward-Perkins ; Rich ; Lepelley
a. For a quantitative approach, Alston . Jongman , explores the relationship between
slavery and urbanism.

 Wickham a, esp. –.
 Dig. ..–: servitus est constitutio iuris gentium, qua quis dominio alieno contra naturam subicitur.

servi ex eo appellati sunt, quod imperatores captivos vendere ac per hoc servare nec occidere solent. cf. Dig.
...; Inst. ... The etymology was fictitious: Wieling , , .
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 Household objects such as lamps celebrated the control of barbarian slaves: Lenski , .
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victim of Roman conquest was sold. For, in the marketplace, master and
slave truly met, and the ideology of conquest was fleshed out in the form
of human bodies for sale.

The essential characteristic of slavery, distinguishing it from all other
human relationships, is the commodification of the human being, the
reduction of the human body to a piece of property. In late antiquity the
experience of slavery was diverse, because circumstances and masters and
slaves were diverse. But the essential core of the slave experience, shared by
slaves of all stripes, was the fact that the slave was human property. The
slave was the one whose body had a price, who might someday know what
it was like to sit on the auction block and watch “the bidder lifting his
finger.” The Roman slave system was a vast and interconnected market
in human bodies. This fact often lies uneasily beneath the surface, because
our sources tell us so little about the workings of commerce or about the
actual experience of slavery. But the Roman slave system was a market that
could move bodies from Gaul to Egypt, from Mauretania to Anatolia.

It was a system in which sale, in which the conversion of the slave from
individual to chattel, could be effected at a moment’s notice. Some masters
were alive to this threat and wielded it against their slaves: “There are slaves
who fear this utterly, more than the penalty of incarceration or chains.”

The commercial networks of the Roman empire were an existential reality
for Roman slaves. Slaves were chattel in the Roman empire, a material,
legal, philosophical and existential fact.

The existence of the slave in the market, the need to subject the slave to
complete ownership, determined those inescapable symptoms of slavery:
deracination from family and community alliance, lack of social honor,
subjection to brutal domination, and exploitation of the slave’s body, its
productive and reproductive capacity. In the words of Libanius, “The slave
is one who will at some point belong to someone else, whose body can
be sold. And what could be more humiliating, than to have money taken

 Andreau and Descat , ; Weiler , –; Finley  (orig. ), ; Shaw , ; Garnsey
, ; Harrill , –; Brockmeyer , . Property is a way of constructing and systematizing
power (the absolute power to use and to transfer). cf. Patterson , , for a comparative approach
which can encompass less complex societies where slave status was not articulated through a
property system; Rotman , –; Miers and Kopytoff , . But definitions which identify
the commodification of the human person as the essence of slavery are more persuasive: Davis ,
–; Lovejoy , ; Johnson ; Watson a, .
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by the old, given by the new master? For indeed, has not this body been
mutilated, and the soul utterly destroyed?” The sale was the essence of
slavery, systematic humiliation its inevitable consequence. The inevitable
dehumanizing qualities of slavery are revealed in a range of late antique
documents. Most immediately, a number of tracts remain, by preachers,
popular orators, and philosophers, purporting to define the “true” nature
of slavery by subverting its actual meaning in the late Roman world.

These speeches represent the self-assurance of the master class and a taste
for ticklish rhetorical inversions. Yet, in purporting to describe an esoteric
“true” slavery, they often put up as straw men the very presumptions they
wanted to invert: the audience’s mundane understanding of slavery. These
speeches reveal a society familiar with slavery as a matter not only of
commodification, but also of dishonor and domination.

Libanius, for instance, wanted to prove that everyone from the butcher
and the baker to the philosopher was, in some way, a “slave.” To do so,
he had to dispel from the mind of his audience the idea that slavery was
a matter of dishonor. Dishonor, for an oratorical master who had the
pulse of his listeners, was the most immediately felt attribute of the slave.
“Whenever someone is offended, if he is a free man he will complain
vociferously. But, if a man outrages a slave, and then should be accused of
it, he becomes riled and says that he is allowed to strike the slave – just
as though the slave were a piece of stone.” Such a mundane encounter
summoned for Libanius a welter of deeply felt emotions activated by the
dynamics of power and social recognition. The social correlate of being
a piece of chattel was a complete lack of honor. Female slaves lacked the
formal power and network of relationships to protect their bodies, the
measure of feminine honor; male slaves were denied access to the normal
symbols of masculine dignity, right down to their name. Slaves were outside
the system of social recognition, the game of honor.

To overturn their audience’s expectations, late antique rhetors also had
to argue that slavery was not a system of interlocking violence and fear. For
those surrounded by the institution, it was all too obvious that “nothing

 Lib. Or. . (Foerster vol. : ): - !�(��� 6����� 6���� ������ ��� 1�� ����� ��( �@�����.
��� �� ��$�� �� 4������ ���@�����, �' ���$��� - �:� 1�����, - !: 1!	���; �A �#� !� �/ ����
�� �A�� ��(�� 4�0�	��� �A!’ �B ��� C���� !"=����� . . .
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 Lib. Or. . (Foerster vol. : ): ��� 9��� !: ����)�����)��� ��, ������ � !����������
�� 4��$����� �.��, ��� 6� �� �'� !�(��� ������, ����, �' 4������ ��, ������ !��/� 4D����
�"�	� �$����, E���� ��2� ������.
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is more particular to slavery than the permanent fear.” Slavery was a
power relationship sanctioned by violent domination and attendant fear.
In a discourse on slavery, the emperor Julian would say that “he is truly
a slave who has another man as a master who forces him to do whatever
the master wants, and, if the slave does not obey, punishes him, and
in the words of the poet, ‘visits grievous pain upon him’ . . . though, even
the harshest of masters do not treat all their slaves in such a way, while
often a word or a threat will suffice.” The arsenal of the master was as
subtle as it was sinister. As Julian recognized, slavery was a relationship of
exploitation achieved by domination, whether its mechanics be physical or
psychological.

Slavery was such a charged metaphor because it was an exceptionally
important component of the Roman social edifice. Slavery has been a
virtually universal feature of human societies, but it is highly unusual for
slavery to become a central rather than peripheral institution. Societies
with slaves are common, but slave societies are exceedingly rare. The notion
of a “slave society,” although it has a long pedigree, was most influentially
formulated by Finley to describe societies where slaves are present in large
numbers, where slave labor is instrumental in central productive processes,
and where the domination of slaves has deep cultural consequences.

It is immediately apparent that no clear threshold guards any of these
criteria. And like any tool of analysis, the idea of a “slave society” can
be used and abused. There were already problems in the way that Finley
used it. Writing before the great strides in non-western historiography,
he underemphasized the breadth of world slavery. Writing before realistic
estimates of the ancient slave population, he overstated the quantitative
dimensions of Roman slavery. The categories of the slave society and the
society with slaves, moreover, should be seen as types, admitting of shades
and variations, and not as binary alternatives. But Finley’s notion of a slave
society is worth salvaging.

 Ambr. Ios. . (CSEL .: ): nihil enim tam speciale servitutis est quam semper timere. See
chapter .
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4��� 7����� ������������ ������� 9�  � ����$�, ��� �� ���������� ������ ���, �/
��������� ��/ ��( ��)��(, “������ &!$��� ������� . . . ” 8���� �� ���(��� �A!: �? ����$*
���� ��� !������� 4�� ����	� ���(� ��� �'�����, ���# ��� ����� ����� ������� ���
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This book is an extended comment on the claim that Roman imperial
society of the fourth century was a slave society. This chapter outlines
the dimensions of the slave population; chapters – describe the material
impact of slavery; the remainder of the book characterizes the social and
institutional ramifications of the slave system. Throughout the discussion
our most important guides will be those who witnessed the Roman slave
system first-hand, for they have left behind ample indication that they lived
in a slave society. They will tell us, in their own words, that slavery was
central in the construction of honor. They will tell us that primary social
roles, such as the pater familias, were indelibly shaped by the presence of
slaves. They will tell us that the institutionalized sexual exploitation of
slaves was an integral part of their society. They paraded slaves through
the streets in their most sacred political rites. They claimed that slaves
were the symbol of wealth. Most importantly, they recognized that slave
labor was a primary means of accumulating wealth. Not in all societies
do so many contemporaries insist in so many ways that slavery was so
important. The evidence of the long fourth century points to that conver-
gence of forces, that distinct momentum, which makes slavery more than
a peripheral institution. The late Roman empire was inhabited by a slave
society.

towards a census of late roman slavery

Grand narratives like “conquest” and “transition” have a special influence
in ancient history for an insidious reason: our evidence is limited and a
good story tends to stick. The prefabricated story of rise and fall, loosely
following the fortunes of the army, has subtly influenced evidentiary stan-
dards in the study of ancient slavery. Decline was always a thing to be
explained rather than demonstrated – two very different projects. Scheidel
has justly ridiculed the canonical estimates of the number of slaves in the
late republic and early empire. They are, bluntly, “devoid of any eviden-
tiary foundation,” and yet they managed to usurp the status of received
fact. Scheidel’s persuasive demolition of these figures clears the way for
serious discussion. But it is notable that his arguments take the form of
establishing plausible limits on the number of slaves. By working down
from the absurdly overblown numbers, he reconstructs a plausible model

 See chapter .  Lact. Inst. . (CSEL .: –).
 Hier. Ep. . (CSEL : ).  The consular manumission ritual: see part iii.
 See chapter .  McKeown , –.  Scheidel , ; a, , and .
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of the slave population. The historian of the late Roman slave population
does not have the same luxury.

The sources, as in all periods of antiquity, are emphatically insufficient.
If anything, the late Roman evidence presents more of a challenge, simply
because the balance of documentary to literary material is tipped further
towards the latter than in previous eras. However foolhardy this endeavor
may seem, it remains absolutely necessary, because the problems do not
simply disappear once we admit that numbers are hard or impossible to
find. Even if we formally eschew “the numbers game,” silent conjectures
about the number and distribution of slaves are likely to operate, if only
in the back of our minds. If one quietly assumes that Melania with her
thousands of slaves was representative of the wealthiest  percent of the
Roman aristocracy, or that the “poor” slave-owner of John Chrysostom
was below the average level of wealth, then strange, indefensible images of
Roman society emerge. It is more dangerous not to ask questions like how
many slaves there were, or how representative a given source is, even when
the answers to such questions are inevitably tentative and imprecise.

How, then, can we bring some order to the chaos of the evidence? Finley,
aware that the estimates of the slave population rested on thin empirical
foundations, urged historians to identify the social “location” of slavery.
Scheidel has shown how this might be pursued even more robustly with
what he calls a “bottom-up” approach, in place of the undisciplined “top-
down” attempts to guess how many slaves there were. This is surely the
right way to proceed. The method involves three steps, each of which
entails margins of error: () identify types of slave-holders, () gather all the
evidence for slave-ownership of each type in order to establish a plausible
range of the number of slaves an owner could have owned, and, finally,
() plug these figures into the most reasonable models of Roman society
available. Steps () and () are of most immediate concern here, since we
can rely on existing scholarship to provide us with a model of Roman social
structure. Perhaps better organization of the data, more critical use of the
sources, or new knowledge about Roman society as a whole will allow us
to improve the numbers. In the meantime, some quantitative discipline is
better than none.

The late Roman source material presents a kaleidoscope of fragmentary
insights into the patterns of slave-owning in the fourth century. To bring
order to this anarchy, the first step is to establish workable categories
of slave-ownership. These categories are imposed, a simplified version of

 Scheidel a.



 The economy of slavery

reality, but they are justified if they improve our ability to sift and weigh the
evidence. We can identify four distinct types of slave-ownership, roughly in
descending order of wealth: () Illustrious, () Elite, () Bourgeois, and ()
Agricultural. These divisions are based on multiple criteria: the scale of
wealth, the labor performed by the household, and the physical location of
the household. The lines between the types are not hard and fast, but when
we apply the categories to the evidence, they do help us trace distinctive
patterns in the structures of slave-ownership.

Illustrious and Elite slave-owners sat atop the Roman social pyramid,
representing the wealthiest  or . percent of Roman society (see p. );
they were by far the largest scale slave-owners. Because wealth was extremely
stratified even within the very top tier of Roman society, it is helpful to
distinguish them as separate groups. The label Illustrious takes its inspi-
ration from the title illustris, standardized in the later fourth century for
the highest tier of the senatorial order. We use it to refer to those  or
 families who controlled the largest individual portfolios of property,
the core of the senatorial order, most of whom lived in the west, in Rome.
These households enjoyed staggering amounts of wealth, and they could
own hundreds, even thousands of slaves, but they represented only the top
five-thousandths of  percent of the Roman population.

Elite slave-owners included the bulk of the senatorial order (spectabiles
and clarissimi), the remnants of the equestrian order, decurions, and other
members of Roman society with roughly equivalent wealth – the rest of
the top  or . percent of the aristocracy. It is especially fitting to group
these individuals together in the fourth century, for during this period
the senatorial order expanded from some  members to something like
,, effectively extinguishing the equestrian order and siphoning off the
top layers of the curial class. This process, so painful for the functioning
of the town councils, makes no real difference for our reconstruction.
There was, of course, tremendous stratification within this category – just
imagine the difference between the lower tiers of the curial class in, say,
Thagaste and a principal member of the Alexandrian town council. We
will argue that slave-holding within this category varied accordingly, from
half-a-dozen to possibly scores of slaves.

Illustrious and Elite households share important features that distin-
guish them from Bourgeois and Agricultural slave-holders. Only within

 Throughout the book, the capitalized use of these terms refers back to this taxonomy.
 These categories are not exhaustive (e.g. public slaves are omitted, see Grey forthcoming; Lenski

a), but in material terms, households and estates were the vital players.
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wealthier households did any distinction between the familiae urbanae and
familiae rusticae hold. When late antique authors spoke of them as discrete
categories, it signaled households where function or location could distin-
guish between different sorts of slaves. Moreover, the composition of the
familiae urbanae in Illustrious and Elite households followed distinctive
patterns. Historians of servitude in the high middle ages have described a
crucial difference in the organization of service in aristocratic and bourgeois
households. Truly large aristocratic households, with staffs ranging from
half-a-dozen to hundreds, exhibited structural features that distinguished
them from smaller slave-holding households. Large households employed a
higher ratio of male slaves than female slaves. This imbalance was an effect
of the greater diversity of specializations typed as male labor. Middling
households, on the other hand, with few slaves, were more likely to employ
a balanced number of male and female slaves – if not more females, who
performed unskilled domestic and textile labor, to say nothing of sexual
exploitation. By all appearances, an analogous distinction between large
and medium households, our Illustrious/Elite and Bourgeois/Agricultural,
also held in antiquity.

Bourgeois and Agricultural slave-holders were distinguished from Illus-
trious and Elite households by the smaller scale of their wealth, and they
were distinguished from each other by the type of labor they performed.
The label “Bourgeois” is patently anachronistic, but there is no good termi-
nology for that wide category of Mediterranean society under Roman rule,
inferior to the highest echelon but nevertheless enjoying a lifestyle safely
above subsistence, status conscious, consumerist in its economic habits. It
has sometimes been called a “middle class,” and the harmless if dull label
“middling” is enjoying a renaissance. “Petty bourgeois” is closer to what
we mean, but cumbersome. The word forces us to confront the sheer size
of this social element in the Roman world, so we might be forgiven for
dropping the inverted commas. This group constitutes the visible element
of town society beneath the curial order, stretching into the professions
and trades, into the artisanal and petty mercantile families that can be
found owning slaves in late antiquity. As we will see below, sub-elite slave-
ownership in the Roman world was frequently noted by contemporaries,

 The line was still often fluid: Dig. ..pr.  Romano , –.
 Saller a, ; Hasegawa , –; Joshel ; Treggiari b and a.
 cf. fifteenth-century Genoa, where  percent of slaves were female: Gioffré , and more on

p. .
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and recognizing this group will enrich our understanding of the literary
evidence.

Slave-owning in the Bourgeois style is characterized by the relatively
smaller number of slaves in the household, under a half-dozen slaves and
frequently only two or three. In this type of household, the sex ratio
among the slaves was likely to be balanced or tilted towards females. The
Bourgeois household is one in which the family is largely independent
from agricultural labor, even though some Bourgeois households owned
land. These households were located in the city. Bourgeois slave-ownership
can be found at various times and places across Mediterranean history, and
it became prominent in the late medieval and early modern periods, when
levels of consumption and urbanism once again expanded. The intense
urbanization of the Roman world was driven, in no small measure, by this
style of slave-ownership. Bourgeois households were a key characteristic of
the Roman city and thus of Roman society.

The final type of household slave-ownership in the Roman empire is
the Agricultural household, what we might call the rich peasant or the
elite villager. Over  percent of the population lived outside the city, and
the importance of slavery among well-to-do rural households cannot be
ignored. In the east, rural habitation was organized around village life,
and slavery appears to have been prominent among the top tier of village
families. In the west, rural settlement was dispersed; the countryside was
dotted with peasant households, middling farmsteads, and estate centers.

The existence of slavery on the family farm in the west is a crucial but
poorly studied phenomenon. Even in the supposed heyday of the slave villa,
the archaeology of the countryside points to a diverse settlement pattern,
heavily populated with small- and middle-sized structures. Likewise, even
village society in the east knew its small-scale stratification. The well-to-do
rural household, while not Elite in scale, and not Bourgeois in habitation,
was a player in the Roman slave system and must therefore find recognition
in our model.

This rough, working typology can help us make sense of the fragmentary
data for late antique slavery. The evidence is relentlessly impressionistic,
and the ancient authors, of course, have used their terms rather than ours.
In what follows, we gather evidence which provides clues about the social

 E.g. Stuard ; Goitein –, vol. , –; Origo .
 Jongman , earlier period. MacMullen ; Hahn  and , for late antiquity.
 Bagnall , .  Wickham a, .
 Jongman , ; Dyson , ; Potter . Medium-sized rural sites: Lewit , –. Rathbone
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location of slavery. There are contemporary observations on the extent of
slave-ownership and, occasionally, comments on different tiers of slave-
holding. These last are truly precious, for they validate and enrich our
attempt to categorize different scales of slave-holding in the late empire.
There are also surviving census documents, which are records that must
be located, geographically and socially, no less than the literary evidence.
Imperfect though they are, they remain invaluable. Finally, we sometimes
know the social profile of specific, individual slave-holders whom we can
place within our categories. Individually, none of these sets of information
would be satisfying, but in conjunction they begin to gain some credibility,
and they can help us establish plausible ranges of slave-ownership within
each of our categories.

() Illustrious slave-holders in the late Roman empire. At the beginning
of the fourth century, the top – families constituted the senatorial
order. By the end of the fourth century, the senatorial order had expanded
to include thousands of members, but the old core remained, so that
the emperors were forced to recognize three distinctions within the order,
illustres, spectabiles, and clarissimi. The illustres were the top of the top,
holding the highest offices of state such as the consulate and the praetorian
prefecture. We do not know precisely how many enjoyed this official rank,
but for our purposes we can work with a figure on the order of the scale
of the old senate, some – families, the wealthiest . percent
of the empire. Wealth, primarily in land, was extraordinarily stratified
in late Roman society, but perhaps not radically more so than in the high
empire; narratives of constant, linear accumulation rest on little evidence.

Although their land-holdings were scattered across Italy, Sicily, and Africa,
the wealthiest senators of the fourth century still resided in Rome and
formed a distinctly important socio-political bloc. Their extreme wealth is
known to us, in the famous income figures reported by Olympiodorus and
through the examples of Symmachus and Melania. They have left traces,
archaeologically, through their grand domus in the City as well as their
palatial villas in the countryside.

The domestic establishments of Illustrious households could contain
dozens, scores, possibly hundreds of slaves. Ammianus vividly described
the opulent showmanship of the rich Roman household, literally parading
its slaves through the street in marching order under the command of

 Jones , –.
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the praepositus, the head slave, like an army divided into divisions: those in
front carrying the master’s carriage, then the weavers, then the kitchen crew,
then the rest of the slaves indiscriminately, with a contingent of eunuchs,
ranked oldest to youngest, bringing up the rear. The rich Roman, he said,
also took fifty slaves to the bath, an exaggeration surely, but a suggestive
one. In the Historia Augusta, the senator Tacitus was represented manu-
mitting one hundred of his urban slaves – he supposedly had more. The
seventy-five slave-girls and eunuchs that Melania took with her after her
renunciation of the material world were only a fraction of her once-great
Roman household. Jerome, always ready with unsolicited advice for the
wealthiest women of the Roman senate, imagined a massive center of tex-
tile production within the rich household. The property of the senator
Symmachus helps us to visualize how a small army of male agents might
be employed in a large senatorial household. Within these households
the degree of specialization and level of investment in human capital was
greatest; the Illustrious household was a conglomerate agro-firm.

The question of how many rural slaves the typical Illustrious household
owned is a particularly important and intractable problem that will be
discussed below, in conjunction with the related question of how many
rural slaves we should imagine on the land of Elite households. For now it
is worth eliciting a few immediate indications of the scale of agricultural
slavery on the land of Illustrious slave-holders. The best-known case is
the property of Melania the Younger, whose wealth is described in some
detail by multiple sources. One witness claimed that she owned well over
, slaves; her biography depicts a single estate complex with ,
slaves and claims, in a cautiously worded passage, that she freed thousands
of her slaves. John Chrysostom, in a fiesty harangue against the rich,
accused eastern aristocrats of owning “so and so many acres of land, ten or
twenty estates or more, and just as many baths, a thousand slaves, or two
thousand, litters covered with silver and spangled with gold.” We should

 Amm. ..– (Seyfarth vol. : ) and Amm. ..– (Seyfarth vol. : ). cf. Pedanius Secundus
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note too that when Chrysostom wished to say “countless” slaves (which
he often did), he used the Greek “myriads.” In the linguistic register of
Chrysostom, the use of thousands is deliberate. It is possible that the 
slaves belonging to a single owner on Thera were part of an Illustrious
portfolio. Parallel evidence reinforces these impressions. The slaves who
appear in senatorial property disputes, the private armies of slaves raised by
senators, the lingering fears of slave rebellions, the desperate debates over
whether to enlist slaves in the army – if hard to quantify, these testimonies
are at least consistent with the hypothesis that masses of slaves labored on
the land of the Illustrious.

Given their prominence in the sources which survive, we must actively
remember just how thin the Illustrious crust truly was, . percent of
society. Despite the traces they have left in the literature and in the soil it is,
as always, hard to establish any reliable averages. Within that very tiny elite
who sat atop the precipitously steep social hierarchy, the evidence suggests
a range of slave-ownership in the hundreds or even thousands of slaves.

() Elite slave-holders in the late Roman empire. When we speak of Elite
slave-holders, we are still within the very highest echelons of Roman soci-
ety, the top –. percent. We include here spectabiles and clarissimi, the
remnants of the equestrian order, as well as decurions and other wealthy
members of Roman society. Over the fourth century, the senatorial order
expanded by a factor of ten, drawing principally from the top tiers of the
town councils; the famous “crisis” of the town councils was first and fore-
most an administrative adjustment. We do not know either the number
of town councils, nor the average number of councilors in each city, but
some reasonable orders of magnitude have been suggested. Total esti-
mates range from , to ,. We can conservatively accept the
lowest figure, ,, although it may exclude from our reconstruction
some of the more modest councilors from lesser towns whose slave-holding
patterns will thus fall into the Bourgeois pattern. There were also wealthy
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inhabitants of late Roman society who did not boast, or suffer, senatorial
or curial rank, and they can be found owning slaves in the Elite style during
the fourth century. Again it is impossible to know how many there were,
but informed guesses have put them between , and , in the
high empire, so let us assume the lowest figure for the fourth century.

Excluding the Illustrious, the sum of , senators, , decurions,
and , independently wealthy individuals yields , Elite house-
holds. In a population of  million, our Elite households would represent
the top . percent of society.

Elite slave-ownership, falling beneath the Illustrious tier, but above the
Bourgeois level, ranged from a half-a-dozen to scores of slaves. It is reason-
able to posit that when our fourth-century sources, especially outside of
Rome, speak of the “rich man” with his slaves, they are describing slave-
holders that fall into our Elite category. Extensive levels of slave-ownership
are well attested among this class, in both household and agricultural con-
texts, from distant parts of the empire. Cyril of Alexandria spoke of rich
households with an immoderate abundance of specialized slaves. The
Cappadocian fathers were concerned by this sort of opulent household,
with its “cooks, bakers, winepourers, hunters, sculptors, painters, and those
who serve every pleasure.” Basil, likewise, presumed that the rich man
would have innumerable agricultural slaves, overseers, industrial workers,
in addition to an extravagant contingent of household slaves. Basil knew a
greedy official who had amassed “an abundance of land, farms and estates,
herds and slaves.” No large property could be mentioned without its
servile component. Late antique authors regularly assumed that the “rich
man” not only owned slaves, but owned “multitudes,” “droves,” “herds,”
“swarms,” “armies,” or simply “innumerable” slaves.

 CT .. (ad ). The evidence for land-holding from Egypt (Bagnall ) and Asia Minor
(Harper ) also allows for Elite-level wealth outside the curial order. See also chapter  for
merchants, without official rank, who owned slaves.
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The letters and speeches of Libanius cast light on the slave-holding pat-
terns of Elite households. He described the rise of a man named Heliodorus,
a garum merchant who made money, invested it in land and slaves, and then
decided to pursue a legal education. He eventually served the emperor, and
as a reward he was given “many farms in Macedonia, still more in Aitolia
and Akarnania, gold, silver, an abundance of slaves, and herds of horses and
cattle.” Thalassius, a man Libanius wished to nominate for the senate,
had a knife factory in his household staffed with slave labor. Aristophanes,
a decurion of Corinth, owned estates with slaves in his native town. Per-
haps most revealing, Libanius praised a retired military commander for
being virtuous but not wealthy. “This man for a long time commanded
many soldiers, but he was barely able to buy one farm, and even it was
nothing to praise. He had eleven slaves, twelve mules, three horses, four
Laconian dogs, but he terrified the souls of the barbarians.” It says some-
thing that a military officer in late antiquity could retire, buy a modest
farm, staff it with nearly a dozen slaves, and still be the first example of
someone distinctly not wealthy. From the perspective of an Antiochene
councilor, the ownership of eleven slaves was unremarkable.

The documentary evidence, incomplete though it is, adds confirmation
that it is reasonable to associate curial and other wealthy households with
slave-ownership of some scale. A large curial-scale property in Hermonthis
included fifteen field slaves, and there were clearly numerous others in
the central management unit and domestic sphere. A third-century will
describing the property of a wealthy Alexandrian family mentioned some
twenty-two slaves. A third-century land-owner, not apparently of any
status, left his wife seven slaves. In  an Oxyrhynchite man pled poverty,
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but he clearly had slaves on the land. A receipt from  or later included
the names of thirty-eight slaves belonging to one owner. Other late
Roman documents which record the rations for slaves also point to the
importance of slave-ownership on some scale. A papyrus of ad  reflects
the slaves belonging to a ship-captain, precisely our sort of Elite slave-holder
without senatorial or curial status.

Any tally of the slave population will depend enormously on how exten-
sively we believe slaves were employed in agriculture on Illustrious and
Elite land. Precisely because this question is at once so fundamental and so
difficult, the main discussion is deferred to chapter  where the problem
is treated at length. Here we can only signal some of the key evidence and
conclusions. At the center of any attempt to quantify rural slavery should
be a series of fortuitously preserved census inscriptions. Precious few frag-
ments of any ancient census have survived outside of Egypt, yet those that
have come down are uniquely valuable. A series of fourth-century census
records inscribed on stone has been recovered from eleven cities scattered
across the Aegean islands and coastal Asia Minor. They record the tax
liabilities owed by urban landowners on their rural properties. The census
inscriptions are a glimpse of the way that the land-holding elite in the
central regions of the eastern Mediterranean exploited their holdings in
the countryside. They offer the only quantitative insights into the extent
of slavery on agricultural estates in a late Roman landscape.

The Greek census records provide a small and fragmentary sample. The
inscriptions confirm the abundant literary evidence for rural slavery among
not only Illustrious but also Elite households. What they mean, at the least,
is that slavery was prominent in the repertoire of labor strategies used by
the aristocracy in the eastern empire. The Greek census inscriptions show
slaves used in groups of , , , , , , and . Chapter  will argue that
these documents descend from a region where slavery was relatively impor-
tant – we would not find such extensive numbers of slaves in peripheral
regions of the empire. The census inscriptions nevertheless dissolve some
old assumptions about the way slave labor fit into the countryside. The
Greek census inscriptions quickly belie the claim that ancient landscapes
can be labeled in terms of a mode of production. The confinement of a

 P. Hamb.  (ad ). cf. PSI . (late third century, Oxyrhynchus?); P. Rain. Cent.  (ad
–).

 SPP .. Bagnall , , n. .
 BGU . = P. Charite  (ad ); P. Duk. Inv.  v (after ad ); P. Bad. ..
 P. Haun. ..
 Harper ; Thonemann ; Duncan-Jones , –; Jones . Scheidel forthcoming:
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“dominant slave mode of production” to a small space asks us to write off
a great deal of evidence for the use of slaves in far stretches of the empire.
Melania claimed to own slaves in Spain, Italy, Apulia, Campania, Sicily,
Africa, Numidia, and Britain. The census inscriptions demonstrate, incon-
trovertibly, the use of slave labor in the Aegean and coastal Asia Minor.
Papyri provide documentary proof of the penetration of slave labor into
the far stretches of Egypt. A law of ad  allowed the town councils in
Thrace to recruit from among the local plebs those “abounding in the
wealth of slaves” who had avoided curial service through “the obscurity of
a low name.” There is simply too much evidence to revert to the story
that slave labor was “marginal” in all parts of the empire except Italy, at
least in the fourth century.

Our quantitative problem remains: how extensively was slave labor
employed on Illustrious and Elite landholdings? Virtually everyone who
has spent time with the late Roman evidence has concluded that rural slaves
appear as numerous in the sources as before. The census inscriptions will
be the only hope for meaningful quantitative impressions. Even within the
small sample, they show apparent variation, with higher levels of slavery
on Thera and Lesbos, lower levels at inland Tralles. Variation was both
inter- and intra-regional. We would imagine that Libanius’ “not wealthy”
slaveholder with eleven slaves might appear quite well-to-do in large parts
of the empire. Perhaps it is advisable to subdivide the Elite category into
two broader groups, core and periphery, graded on the level of wealth, the
proximity to markets, and the influence of commercialization. In the core
regions, we might propose an average Elite slave-holding of twenty slaves,
imagining some of them to be domestic slaves and the rest in the fields.
In the periphery, we will propose a conservative average of six slaves per
Elite household. The precision of these figures is not meant to lay any
claim to certainty; we are only trying to provide disciplined estimates that
accord with the evidence we have as we make the challenging transition
from qualitative to quantitative description.

() Bourgeois slave-holders in the late Roman empire. In the category of
Bourgeois slave-ownership we include all urban households that owned less
than half a dozen slaves; these were often modest households who owned

 CT .. (ad ): famulantium facultate locupletes . . . obscuritate nominis vilioris. Laniado ,
.

 Vera  and a, ; Wickham a, ; Giliberti , ; MacMullen ; all in different
ways.
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a handful of domestic slaves, especially slave-women. This chapter opened
with John Chrysostom’s claim that even the “poor” household owned
whole families of slaves. The literary sources, and scattered documentary
evidence, strongly insist on extensive levels of sub-elite slave-ownership in
the fourth century. This pattern is an important comment on the structure
of Roman society and urges us to believe in a hierarchy of wealth that
included a significant middling stratum between Elites and the majority
hovering around subsistence. But what could an author like Chrysostom
have meant by a “poor” slave-owning household?

First, we should note that the late Roman sources are unambiguous about
sub-elite slave-ownership. In a sermon of the early fifth century, from the
port town of Hippo, Augustine claimed that “the primary and everyday
instance of man’s power over man is the master’s power over his slave.
Nearly all households have this type of power.” Prope omnes domus. “All
households” was not a phrase we commonly find in Augustine’s corpus.
“Nearly all” is fairly common in his personal idiom, and when he used
it, he meant it. He could say, for instance, that “nearly all lamps in Italy”
burned on oil – as they surely did. His claim that every household had
slaves was not a throw-away line, and it suggests that many households in
the orbit of a mid-sized late Roman town could have owned slaves.

In his speech On Kingship, written in Constantinople around –,
Synesius of Cyrene made the striking claim that “every household, even
one which prospers only a little, has a Scythian slave.” The Scythians
here are the Goths, and this part of the speech was meant to stir up
anxiety about the threat posed by the large number of barbarian slaves in
Roman society. The speech was rhetorical and xenophobic. But it is still
noteworthy that Synesius could assert that households “which prosper only
a little” had not just a slave, but a Gothic one. For what it is worth, his
fears proved justified, as desertion and rebellion, laced with ethnic tension,
would plague the empire over the next generation.
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a flamboyant speech delivered before a grand audience. MacMullen a, , is right that social
filters determined who was included in Augustine’s claim of “every,” but by arguing that Augustine
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The assumption among late antique authors was that owning slaves was
simply a standard element of adult life. Slaves were a common form of
property listed among the belongings of a household. Managing slaves
was a normal part of life, an everyday routine. The normal audience of
a Christian sermon, from Antioch to Hippo to Amasea, understood slave-
ownership as an ordinary feature of existence. The universal presumption
of slave-ownership in the sources of the late fourth and early fifth centuries
may lead to the argument that the sources only tell us about the upper
strata of society. In some banal sense this is obvious, but it prompts the
question: Who inhabited these strata? While the upper classes are overrep-
resented in the surviving sources, the shift towards mainstream households
in the late antique literature is unmistakable. The sermons of preachers
like Augustine or Chrysostom were part of a politically triumphant, mass-
scale religious movement that put them in dialogue with a wide cross-
section of society. The argument that the bishop’s audience was com-
posed exclusively of the rich centers on one circular argument: the audience
included slave-owners. But to assume that only the wealthy owned slaves
is not only a fragile assumption – it disregards the social register of these
sources.

When Chrysostom openly addressed the rich directly during his ser-
mons, he encouraged them not to own herds, armies, or multitudes of
slaves. Chrysostom thought that a “philosophical” Christian would own
one, rather than a phalanx, of slaves: “for I am talking here not about
the highest form of philosophy, but one that is accessible to many.”

Chrysostom operated with the standard that a Christian should only own
what he “needed.” “Even if we only have two slaves, we can live. How can
we have an excuse if two are not enough, since there are some who live
without any slaves? We can have a brick house with three rooms . . . and if
you want, two slaves.” Chrysostom had a rough-and-ready approach to
the limits involved in proper Christian slave-owning:

 Bas. Ep. . (Courtonne vol. : ); Eus. P.E. .. (SC : ); Ioh. Chrys. Oppug. . (PG :
); Ioh. Chrys. Thdr. .. (SC : ); Sed. Op. . (CSEL : ).
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Why do you have so many slaves? Just as with clothing or dining, it is right to live
according to our needs, so also with slaves. What need is there for them? There’s
none at all. For one master should need only one slave, or really two or three
masters, one slave. If this is hard to bear, think about those who don’t even have
one . . . but you, if you don’t lead around a herd of slaves, think it is shameful, not
realizing that this thought in fact is what shames you . . . It is not from need that
slaves are owned. If it were a necessity, one slave would suffice, or at most two.
What does he want with this swarm of slaves? The rich go around to the baths,
to the market, as though they were shepherds or slave-dealers. But I won’t be too
harsh: have a second slave.

It was the ownership of “herds” and “swarms” of slaves by the wealthy that
irked Chrysostom. We might say that he found the Elite style of slave-
ownership offensive, the Bourgeois style an inescapable necessity. A highly
descriptive and socially conscious author of the late fourth century insisted
that there was extensive, sub-elite slavery in his panorama.

The sources sometimes provide unexpectedly detailed information about
who was expected to own slaves in late Roman society. John Chrysostom,
for instance, anticipated that the Christian priest would own at least one
slave. Urban professionals, such as doctors or painters, were presumed
to have slaves as a matter of course. Less savory urban characters, such
as popular prostitutes, owned slaves. Petty military officers might be
expected to have a slave. A metal collar of the Constantinian era was worn
by the slave of a linen-worker. It was said that “many slaves” even owned
slaves, out of their peculium. In Gaza, it was claimed that respectable stage
performers could own “droves” of slaves. Humble urban households,
innkeepers or families who sold grapes or figs in the marketplace, might own
slaves. The assistant rhetors working under Libanius at the municipal
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school in Antioch rented, rather than owned, a home, “like shoe cobblers.”
They were so poor that one of them had three slaves, another two slaves,
and another not even that many. In other words, the adjunct professor of
the late fourth century, living in a rented apartment, would own a handful
of slaves.

Clearly, the ownership of a few slaves was unremarkable. Libanius
claimed that the “owner of a little,” with a “meager household” and “not
much money,” had three, maybe four, slaves. A deacon at Hippo, whom
Augustine claimed was a “poor man,” had bought several slaves with the
money he earned before becoming a cleric. If the rich had multitudes of
slaves that necessitated complex managerial hierarchies, and small house-
holds had multiple slaves, it was a mark of severe poverty to have no slaves.
It was terrible to be without a single slave in one’s service. Libanius knew
a man who had become so impoverished, he had “no hand, no foot, no
slave.” Basil asked that a poor man he knew receive a fair tax rating, since
“he was reduced to the most extreme poverty, with barely enough for his
daily sustenance, having not one slave.” The destitute man would have
“not a male, not a female slave – and maybe not even a wife.” Heroes
of the apostolic age, like Peter, led lives of such simple poverty that they
had not a single slave. Everyone except “the lowest” had some slaves.

Fourth-century ascetics had to be counseled not to buy slaves. Legal
evidence points in the same direction: in a law of , a runaway slave
was considered a trifling legal matter, even for an official like the munici-
pal defensor. The fourth-century visual evidence amply and convincingly
confirms the impression of extensive sub-elite slave-ownership.

There are few periods of Mediterranean history when contemporaries
have insisted with such regularity that slave-ownership was so widespread.
How can we begin to quantify these claims of sub-elite slave-ownership?
Certainly the most important measure of sub-elite slave-ownership lies in
extant census papyri. The papyri of Roman Egypt include a relatively large
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number of household census returns, but unfortunately they descend only
from the first three centuries of the empire. Yet they deserve a prominent
place in any attempt to quantify the extent of Roman slavery, and they
at least provide us with a benchmark for judging how prominent slavery
could be among Bourgeois and Agricultural households. The meticulous
study of the census papyri by Bagnall and Frier shows that one-sixth of
all households owned slaves. In the cities,  percent of households had
slaves, and slaves constituted  percent of the urban population. In the
villages,  percent of households included slaves, and slaves made up
almost  percent of the rural population. None of the census returns are
from Alexandria, where slavery may have been practiced on an equal or
greater scale. The Egyptian data show that household slave-ownership in
a Mediterranean province under the Roman empire – excluding its largest
city and without any estate-scale holdings – accounted for over one-tenth
of the population and touched one-sixth of households.

The standard analysis of the census records calls the extent of slavery
in Egypt “unexpectedly high.” The significance of the Egyptian data
can hardly be overstated. The data show just what we would expect of
Bourgeois slavery: a large number of families owned slaves in small groups,
with more female slaves than male slaves. For urban household slavery in
the empire, the census documents of Egypt are the best available evidence.
Do the Egyptian census records of the imperial period provide any kind of
a basis for characterizing late Roman slavery? Lactantius bitterly described
the scene of a late Roman census, with the city streets swelled by unfamiliar
faces, as all waited to be registered: “Every single man was present, with his
children and his slaves.” Unfortunately, no census returns survive from
fourth- or fifth-century Egypt. But the papyri of the fourth century do
not give the impression of drastic change, and slaves continue to appear
prominently. More importantly, the census records add depth to the
abundant literary evidence. It is not easy to measure the urban Egyptian
data, which show that one-fifth of urban households owned slaves, against
the statements of Augustine, Synesius, Chrysostom, and others which
qualitatively suggest high levels of slave-ownership. But the census records

 Bagnall and Frier , .
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at least reassure us that our informants were not collectively hallucinating
when they reported a social landscape with extensive slavery. The essential
message of the Egyptian papyri is that Bourgeois slave-holding, with large
numbers of female slaves, was an integral component of the Roman slave
system.

Late Roman authors assumed that to be “rich” was to own numerous
slaves, to be ordinary was to own a few, and to be poor was to own one
or none. This assumption broadly validates our distinction between Illus-
trious/Elite and Bourgeois/Agricultural slave-holding, and it helps us to
understand how even the “poor” could own slaves. “Poor” is a relative
term, and in late antiquity it was being stretched to new uses by the lead-
ers of the Christian movement. At times our authors seem to provide
tantalizing clues to what they meant: in an exceptionally precise passage,
Chrysostom claimed that the lowest  percent of society were poor.

Christian bishops did not discuss the poor altogether recklessly: Chrysos-
tom spoke of the beggar who struggled to find adequate clothing, others
of the huddled masses seeking shelter from the elements against the fire-
pits of the ancient baths. But there is no conceivable way to project
slave-ownership among these “poor,” and we must accept that the word
could have various registers even within the corpus of a single author like
Chrysostom. To be a “poor” slave-owner was to be in the lower tiers of
the Bourgeois, clinging to respectability, and in danger of falling off into
that mute, tired mass of the populace struggling to subsist, who were so
poor they “owned not one slave.” But where do we draw that line? How
many Bourgeois households were there in the late empire?

A recent reconstruction of Roman imperial society identifies three broad
tiers of wealth and income: elite, middling, and subsistence. In this
account, elites included senators, equestrians, decurions, and a number
of wealthy households without official status, so that the category com-
prised .–. percent of the population and claimed roughly  percent
of the empire’s annual gross income: our Illustrious and Elite house-
holds. Middling households enjoyed modest, comfortable levels of exis-
tence, but not extreme wealth, and amounted to some – percent of
the population. They formed a highly visible segment who consumed

 See the essays in Holman ; Osborne , ; Brown ; Holman . Woolf , on
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another  percent of the empire’s annual production: our Bourgeois and
Agricultural households. The remaining – percent of the population
lived around subsistence, a stark reminder how much of the Roman popu-
lation was vulnerable to severe impoverishment and how many “Romans”
lie beyond our field of vision. This reconstruction is a starting place for
imagining the structure of wealth in the fourth-century empire. A middling
range of – percent is highly useful, for it is hard to imagine numbers
which are much higher or lower. There are reasons to believe that reality
may have fallen towards the upper end of that range, even in the fourth
century. Certainly, the archaeology of domestic architecture is consistent
with the hypothesis of a significant middling stratum, and perhaps more
significantly, the Egyptian census papyri of the first three centuries show
that  percent of urban households included slaves.

If we assume a fourth-century imperial population on the order of 
million, with a  percent rate of urbanization (in towns of over ,),
then there were . million urban households in the late empire. It
would be plausible to assume that one-fifth of these urban households were
“middling”: that would account for  percent of all middling households,
leaving  percent of middling households in the countryside. This is to be
expected, since urban populations in antiquity were wealthier in aggregate
than the rural populace: it means  percent of the urban populace was
middling, whereas just over  percent of the rural population attained
this level of relative comfort. Many Bourgeois households owned multiple
slaves, and one is a minimum to qualify in our taxonomy. To own no
slaves was a mark of destitution, of social irrelevance – a sign that the
household had fallen out of the middling ranks, into that  percent of the
population who lived near subsistence. This reconstruction helps us make
sense of the abundant literary record for sub-elite slave-ownership, and it
helps us understand how the “poor” household – let us now say modest or
vulnerable Bourgeois family – could own a handful of slaves in the towns
of the late Roman empire.

() Agricultural slavery in the late empire. By this label we mean not
the estate-based slavery on the land of Illustrious and Elite households,
but the slaves owned and exploited within middling rural households, in

 For documentary evidence for the distribution of wealth, see esp. Bagnall  for Egypt and
Harper  for Asia Minor.

 The estimates of Scheidel and Friesen  cohere with the levels of slave-ownership in the
Egyptian census records (which suggest a middling population towards the very upper end of their
spectrum).

 Hirschfeld , for a substantial middle class.  For population, see Introduction.
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other words, rich peasants or village elites. The urban bias of our literary
evidence is unyielding; the countryside, when it is mentioned at all, is
described only insofar as it affected tax collection or elite land-ownership.
In other words, rural householders are largely beyond the blinkers of our
sources. It is all the more striking, then, that vivid, credible, and geo-
graphically dispersed evidence attests slave-holding within this category.

Theodoret of Cyrrhus spoke of a small farmer with one field and just
enough to pay the taxes and feed his family and slaves. A law of 
assumed that a “peasant” in Illyricum might well own a slave. Valen-
tinian and Valens jealously guarded the tax exemption of military veterans,
shielding them from dues on the slaves they brought “to the farm.”

Documents from late Roman Egypt confirm that slaves were owned
by specific, small-scale rural households. In a will from a village outside
Oxyrhynchus, a man left property to his two households – a total of
seven free adults, four slaves, and at most  to  arouras of land.

The inheritance of two women in late Roman Karanis had included 
sheep,  goats,  grinding mill,  talents of silver,  artabas of wheat,
 slaves, and around  arouras of arable land – a “very middle-range
holding for a villager of moderate means.” An early fourth-century
papyrus records the estate of a man with four slaves, two of them farmers
and one a weaver. The papyri show that in late Roman rural Egypt
“the ownership of a small number of slaves – one to four – was not
remarkable. The economic importance of slavery in such households was
not marginal.” This pattern of slavery probably held in other villages of
the Roman east, where the documentation is more exiguous. A substantial
series of manumission inscriptions from a village of southern Macedonia,
mostly of the third century, re-confirms that slavery was important in
some rather humble environments. It is harder to know if this sort of
household slavery among the upper tier of village families was common in
Syria and Palestine, though there are certainly tantalizing hints.

The only quantitative evidence we have once again comes from the
Egyptian census records. In the villages,  percent of households included
slaves, who made up almost  percent of the rural population. If we

 Comparatively, Turley , .  Vera , .
 Thdt. H. rel. . (SC : ).  CT .. (ad ): rusticano . . .
 CT .. (ad ): . . . ad agrum. Also CT .. and Nov. Val. ..
 P. Oxy. . (ad ), with the comments of Bagnall , –.
 P. Cair. Isid.  (ad ). Bagnall , .  P. Lips.  (C). Bagnall , .
 Bagnall , .  Petsas et al. . See chapter .
 Tchalenko –, vol. , –. Syria: IGLS nos. –. Palestine: P. Nessana , line .
 Bagnall and Frier , .
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follow our assumptions, outlined above, that  percent of the population
enjoyed middling levels of wealth, that up to  percent of the population
lived in towns, and that one-fifth of urban households were Bourgeois
households, then we would conclude that . percent of the rural pop-
ulation was middling. In a population of  million, this would give us
, households of such means that we might expect them to be slave-
owners. This estimate is below the levels of rural slave-ownership attested
in imperial Egypt, a fact that reassures us we are not wildly overstating the
possible extent of small-scale slave-owning. It is also interesting to note that
among village households in Egypt, slave-ownership tended to follow the
Bourgeois pattern in preferring female slaves to male slaves. Chapter 
will add further plausibility to this reconstruction, arguing for a decen-
tralized slave supply inherently embedded in demographic practices such
as child exposure, and Chapter  will explore the economic dynamics of
these households. For now let us assume, conservatively, that the top –
percent of rural householders entered the ranks of slave-ownership.

The aim of this exercise has been to gather the available data, to suggest
an analytical way of organizing it, and to propose how the apparent patterns
fit into a reconstruction of Roman society as a whole. Not a single ancient
author has deigned to leave a believable report about the number of slaves
in any given space or sector of Roman society; efforts to import figures from
the modern world (along the crude reasoning that slavery was important
in both the United States and Rome) are grossly misplaced. The only
way to quantify the dimensions of the Roman slave system is through the
prism of slave-ownership. If this type of investigation induces feelings of
squeamishness, any analysis which describes Roman slavery as “important”
or “dominant,” without critically examining what those labels mean, should
make us even more uncomfortable. This approach exploits three types
of data, including contemporary social observation, census records, and
profiles of individual slave-owners; these three types of data have been
basically convergent, and we have not found ourselves in the uncomfortable
position of having to marginalize the evidence which does survive in order
to fit our model.

Our reconstruction allows us to imagine ranges of possibility, different
scenarios within those ranges, and hypothetical averages. These ranges
operate within the assumption that our background model of the structure
of wealth in late Roman society is broadly accurate. If we took the lowest

 Bagnall and Frier , –. Although there is cause to suspect that male slaves are underreported,
for a very good reason: tax evasion. Compare Harper .
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Table . Quantifying the number of slaves in the late Roman empire

Category
% of
population

Range of
slave-holdings

Average no.
of slaves

No. of
households

Total no.
of slaves

Illustrious . s–,s   ,
Elite .  to s  (core)

 (periphery)
,
,

,,
,

Bourgeois .  to   , ,
Agricultural .  to   , ,,

end of the slave-owning range for each category (, , , ) and the
highest end (,, , , ) we emerge with a realistic floor and ceiling of
the late Roman slave population: . million to . million slaves, .
to . percent of the population. Then, within these upper and lower
limits, we could imagine multiple scenarios. Perhaps some would insist
that Illustrious households owned slaves at higher levels, or that there were
fewer Agricultural households than we have proposed. The suggestion
of averages will involve the greatest margin of error. But under duress,
and forced to abandon the disciplinary caution of the ancient historian,
we could endorse a working reconstruction along these lines: a moderate
estimate for Illustrious households ( on average), a high number for
Elites in core regions ( on average), a low number for Elites in more
peripheral regions ( on average), and a modest average for middling
households, Bourgeois and Agricultural alike (). With a population of
,, and an urbanization rate of  percent, this yields the totals in
table ..

Every figure in this matrix is contestable, but this reconstruction pro-
duces a slave population of ,, souls, just under  percent of
the imperial population. The (hypothetical) distribution is revealing. The
wealthiest . percent of Roman society owned  percent of slaves, a
level of stratification that is remarkable but not at all incompatible with
our knowledge of Roman social structure nor out of line with compar-
ative evidence. The top . percent of Roman society thus owned the

 Note that the ceiling of , on the range of Illustrious slaveholdings is notional; some holdings
were larger, but these were surely exceedingly few in number.

 cf. Scheidel a, :  household slaves per decurion throughout the empire,  per equestrian,
 per senator, all “best regarded as minima.” : “The average senator could easily have owned
hundreds of slaves, and the average knight, dozens.” My analysis divides the Elite population into
core and peripheral groups based on economic and geographic criteria (see p. ). The “core” was
defined as regions under the influence of urban markets or commercial networks; here it is assumed
(conservatively) that half of elites were in this group.
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bottom  percent of Roman society. Equally noteworthy is the extensive
side of Roman slavery, the long tail of slave-ownership. The historically
broad middling strata of Roman society participated in the slave system, a
fact which helps us appreciate why slave-ownership was such an important
element of social definition. Moreover, this distribution tells us that half
of all slaves were owned in small groups, half within larger proprietary
formations. These basic distributional hypotheses will be essential as we
consider the evidence, in future chapters, for the exploitation of slave labor,
the life conditions of slavery, the opportunities for familial relationships,
and so on.

An estimate of the slave population near  million souls and at  percent
of the total population compares with the best attempts to quantify the slave
system of the early Roman empire. It is slightly lower than the estimates
of the high imperial slave population, as we might expect, but here we sense
an important difference in perspective. Recent work on the extent of early
Roman slavery has taken the form of trying to ascertain the upper limits of
the slave population. This is an interventionist approach aimed to correct
long-standing but baseless estimates that overstated the number of slaves in
the Roman empire. A strong case has been made that the slave population
could not have exceeded – percent of the imperial population; any
greater estimate would require implausible levels of transformation in a
pre-modern context. Our reconstruction of slavery in the fourth-century
empire is consistent with these models of early imperial slavery. Subsequent
chapters will make a case that our reconstruction is consistent with the
supply patterns, occupational structure, social impact, and institutional
framework of the late Roman slave system. If, throughout the rest of the
book, we proceed to speak without too much hedging and hesitation of a
late Roman slave population on the order of  million slaves, it is implicit
that this estimate entails all the uncertainty we have encountered in our
attempt to reconstruct the scale of Roman slavery; even if the signals
of epistemological humility are muted, readers are referred back to this
discussion, where hypotheticals and equivocations are plentiful.

late roman slavery in historical context

Roman society in the fourth century was a slave society. Slaves existed in
large numbers, they played a crucial role in agricultural production, and

 It also resembles the conclusions of MacMullen .
 Scheidel a, –, , and ; Jongman .
 Andreau and Descat , : “au IVe siècle ap. J-C., la société romaine mérite encore, à notre

sens, d’être qualifiée d’esclavagiste.”
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their presence deeply stamped social relationships and cultural values. We
have already made allusion to the essential fact that not all slave societies
are alike, so it is fitting to conclude this chapter by trying to place the late
Roman slave system along the spectrum of history’s slave societies and to
consider its distinctive traits. It should be remarked straightaway that, if
the slave system remained so important in the fourth century, then Roman
slavery is noteworthy for its sheer longevity and breadth. It underlines our
claim that Roman slavery should not be written within the frame of a
national story, tied intimately with military conquest. Roman slavery was
a distinctive phase of Mediterranean history, when a convergence of forces
acted to intensify both the supply and demand for slaves over an extended
arc of time. Roman slavery, as a category, is like Atlantic slavery, a big,
complex backdrop against which a particularly tragic chapter in the long
history of human enslavement played out.

Another feature of the Roman slave system is immediately striking: the
overall weight of male slaves within the system. Caution is in order here, for
chapter  will argue that the Roman slave population enjoyed a balanced sex
ratio. The significance of male slaves in the Roman system has often been
overstated, but in comparative terms, even our reconstruction proposes an
unusually large complement of male labor within the system. Female slaves,
especially in domestic contexts, are historically far more common than male
slaves. In most slave systems, female slaves greatly outnumber male slaves,
because slavery is limited in extent, principally associated with domestic
or sexual labor, and largely confined to wealthy households. Certainly
this has been true for most of later Mediterranean history. Rome, however,
combined extensive levels of household slavery with a strong component
of slave-based agricultural production. There is a simple but elegant way
to demonstrate this pattern: the price schedule of Roman slaves. The Price
Edict of Diocletian reproduces what the imperial bureaucracy considered
the fair maximum market value of slaves of different sexes and at different
ages (table .).

The higher price of male slaves is a crucial fact, and the empirical data
bear out the evidence of the Price Edict. Slave prices reflect aggregate
supply and demand for slaves on the market. Demand, in turn, is a function
of the marginal value of slave labor and the consumption preferences
of those with market power. The price schedule of Diocletian’s Edict
supplies indirect proof that late Roman slavery was still a system with

 See p. .
 Edictum de pretiis rerum venalium,  (Giacchero: ). See now, on the text, Salway . Prices

are in denarii. Harper ; Scheidel b. cf. Arnaud , .
 Saller , –; Scheidel b. See Harper , for the empirical data.



 The economy of slavery

Table . Maximum prices for slaves in Diocletian’s Price Edict

Age (years) Male Female % of male price

 to  , , 
 to  , , 
 to  , , 
 to  , , 
+ , , 

a strong demand for male slaves, and thus with a strong component of
agricultural production. This pattern is the historical aberration. In most
slave systems, not only do female slaves outnumber their male counterparts,
they command higher prices on the market. After antiquity, the price of
female slaves would remain higher than the price of male slaves up until the
opening of the Atlantic, when once again need for slave labor in agriculture
outstripped the force of demand for female slaves. The middle ages were
bounded on either end by Roman and New World slavery, two exceptional
phases when slavery was a vital force in agricultural production. The
evidence of slave prices suggests that the tectonic shift which would create
the patterns of medieval Mediterranean slavery had not yet occurred in the
fourth century.

The temporal longevity and price schedule point to another salient fact
of the Roman slave system: the role of natural reproduction. As female

 Campbell, Miers, and Miller , ; Goody , –. Is it significant that already by ad
, a detailed administrative price schedule (CJ ..) did not differentiate between the price of
male and female slaves? McCormick , , higher prices for female slaves in the medieval
period. In the early tenth century Raffelstetten Toll, female slaves were charged a higher premium:
Inquisitio de theloneis Raffelstettensis, no. ., . Prominence of female slaves in middle ages:
Goitein –, vol. , ; Ragib , vol. , –, for medieval Egypt. Origo , , females
ten times as numerous as males and more expensive in fourteenth- and fifteenth-century Tuscany.
Epstein ; Stuard , –; Phillips , –; Balard , –, females  percent of
slaves in thirteenth-century Genoa, and  for prices (females always higher). Gioffré , ,
fifteenth-century Genoa. Romano ,  (servants, sixteenth-century Venice, nearly twice as
many females). Budak , . In the New World, the price of prime-age female slaves was
regularly in the range of – percent of the price of a male slave, except when urban slavery was
predominant over rural slavery: see Fraginals, Klein, and Engerman , esp. –. Verlinden
, –, and , : empirical evidence that male prices higher when used in agriculture
and industry, female prices higher when domestic and urban slavery predominate. Lovejoy and
Richardson . Watson b reports higher prices for boys in China, but explains that it was
because they were purchased for the purpose of adoption.

 The Islamic middle ages were a notable period of slaving, and while most slaves were female
domestics, there were important phases where plantation slavery developed, notably leading up to
the Zanj rebellion. See in general Gilly-Elway , .



Among slave systems 

slaves began to enter reproductive maturity, their price equaled that of
male slaves; this pattern reflects their reproductive value. Chapter  argues
that natural reproduction was the most important source of new slaves.
In most slave systems, radical imbalances in the sex ratio, brutal mortality
regimes, or high rates of manumission prevent slave populations from
coming anywhere close to achieving levels of reproductive success that
would perpetuate the system in the long run. The apparent longevity
and scale of the Roman slave system, and its manifest dependence on
births to slave-women, suggest that this was a society in which the slave
population achieved a large measure of reproductive success. This in turn
implies that the sex ratio was sufficiently balanced, that the mortality
schedule was sufficiently normal, that the rate of manumission (at least
of females) was sufficiently low, to allow the slave population to endure
on a massive scale over centuries. The crucial variable militating against
the reproductive success of modern slave populations was sugar; Roman
slavery was organized around the production of the standard Mediterranean
crops, which exposed the slave population to no extraordinary patterns
of mortality or sex imbalances. To be sure, alternative sources such as
exposed children and imported barbarians were vital supplements in the
Roman slave supply, but in comparative terms we must reckon with one
of the few large slave populations in history that was shaped and stabilized
by the processes of natural reproduction.

Even if exceptional by historical standards, the productive element of
Roman slavery does not compare with the deployment of slave labor in the
context of the New World. In the New World, slaves represented a high
percentage of the overall population and in some regions and economic
sectors constituted the primary force of productive labor. The uniqueness
of New World slavery lay its dependence on cash crops, its integration
with trans-Atlantic markets, and its relationship to a frontier environment,
where super-abundant land and perennially insufficient labor combined to
push slavery outwards along with the expansion of European settlement.

Voracious demand for sugar, tobacco, indigo, rice, and eventually cotton
pushed against the supply curves for these goods, until eventually some
 or  million slaves were taken from Africa to the western hemisphere.
In the Roman world, it is true that wine became one of the first great
cash crops, produced and marketed on a mass scale. Consumption habits
changed massively under Roman rule. As an addictive, psychotropic prod-
uct that provided a precious source of energy, in a world, moreover, without

 See chapter .  Findlay ; Fogel , ; Solow .
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caffeine, tobacco, or other stimulants, wine already possessed many of the
characteristics of the tropical groceries that drove New World slavery. But
ancient wine production was typically pursued within polycultural strate-
gies, and Roman slavery was adaptive not only to the production of wine,
but also of wheat, oil, meat, and textiles.

Historians should perhaps set aside comparisons between Roman slav-
ery and the more intensive regions of modern slavery, the frontiers of
cash-crop production that come to mind when we think of New World
slavery – the coffee plantation in Brazil, the sugar plantation in the
Caribbean, the cotton plantation in the Deep South. Instead we should
search for parallels in the peripheral regions of slavery’s great westward
advance. It is easy to forget that modern slavery flourished in a strikingly
broad range of contexts – from the wheat and tobacco lands of the Virginia
Piedmont and Chesapeake to the urban centers of the eighteenth-century
North, such as New York. Roman slavery finds closer parallels in regions
of the New World where slaves were on the order of  percent of the
population, and where mixed agriculture dominated the economy, with
strong elements of wheat cultivation, animal husbandry, and small-scale
craft production. In these regions, as in the Roman world, alternatives
such as tenancy competed with slavery in a complex labor market. In these
regions, as in the Roman world, slavery did not always radically transform
the productive process. The uniqueness of Roman slavery is that, without
the domineering influence of a frontier or a nascent world market, a vast and
enduring pre-modern slave system became so intertwined in agricultural
production. Even if slave labor in the Roman Mediterranean was always a
limited input to the total labor supply, Roman slavery allowed a market-
oriented aristocracy to control agricultural resources and to capitalize on
market forces.

A slave population on the order of  percent, many of whom were
employed in urban and domestic settings, is below what was once imagined
in the context of the ancient slave systems. But reducing the scale of the
Roman slave system to realistic levels does not undermine its significance.
We now have a much clearer understanding of the limited potential of pre-
industrial societies and underdeveloped economies. The Roman empire,
in the long view, remains an exceptional place, one of the most notable
efflorescences of the pre-modern world; it was perhaps the largest, longest

 See chapters  (on agriculture) and  (on management).  Roth .
 For the former, see the essays of Koons and Hofstra ; Inscoe ; Lepore , eighteenth-

century New York.
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Table . A profile of Roman slavery: structural features of a slave society

Ownership Labor Supply Incentives Sexuality Ideology Institutions

Both upper
and middling

Agriculture,
textiles, and
specialized

Natural
reproduction,
importation,
and enslavement

Extremes
of both
pain and
positive
incentives

Late male
marriage,
pre-Christian
honor–shame

Civic
ideology of
conquest

Roman law
of property
and status

phase of complexity before the second millennium. Slavery was an intimate
part of that complexity. Rather than trying to salvage the uniqueness of
Roman slavery by identifying a dominant slave mode of production, limited
in space and time, we should see slavery as an integral component of the
Roman imperial system. Slaves were often a thin presence within a given
space, but this does not vitiate the claim to significance. The Roman empire
was the interconnection of these zones of thin modernization, flung across
a vast territory. Seen against the background of the giant, slow-moving
world of subsistence and reproduction, the Roman slave system will appear
small; seen, appropriately, within the vibrant, fast-moving world of capital
floating atop the Mediterranean empire, Roman slavery takes on its true
measure. The extent of Bourgeois and Agricultural slave-ownership,
and the significance of slave labor on the land of Illustrious and Elite
households, made Roman society that truly rare organism, a slave society.

In subsequent chapters we will identify other distinctive features of
Roman slavery, including its incentive structure (an exceptionally broad
spectrum from physical torture to manumission with citizenship), its deep
relation to sexual exploitation (where late male marriage and strong norms
of female honor exposed slave-women to extraordinary abuse), and its
institutional foundations (rooted in the Roman law of status and prop-
erty). In many of these arenas, the practices and structures of Roman
slavery resemble other historical slave societies, but Roman slavery was
the convergence of these features in a unique system of slavery, the most
extensive and enduring slave system before the discovery of the New World
(table .).

The present chapter has concentrated on a certain kind of evidence –
anything touching on the extent, numbers, significance, role, or social
location of slavery. This cull is only a small part of the harvest. The next
eleven chapters add testimony, including thousands of references to the

 Compare Schiavone , for the earlier period.



 The economy of slavery

ancient authorities, which further substantiate the claim that Roman soci-
ety in the long fourth century was a genuine slave society. The idea of
a slave society will prove useful in the book’s conclusion, too, when we
briefly look into the decisive changes that occurred over the fifth to seventh
centuries. There was always slavery in the Mediterranean. The history of
slavery is continuous, in a qualified sense. As the Roman imperial system
unraveled, slavery became less prominent in precisely the two sectors that
made Roman slavery exceptional: sub-elite households and agricultural
estates. In the centuries of the post-Roman kingdoms and the early Byzan-
tine empire, a slave society was replaced by a series of societies with slaves.
By the late sixth century, it would be hard to find an urban crowd, pressing
together in the basilica, demanding from their priest an account of the
peculiar institution of slavery. It is even harder to find a preacher casually
and earnestly claiming that the “rich” household was an elaborate pyramid
of slaves, while the “poor” household included families of slaves. This book
is therefore an account of the Mediterranean slave system, in the last period
during which the Roman empire was home to a slave society.



chapter 2

The endless river: the supply
and trade of slaves

studying the roman slave supply

The definition of slavery in Roman law and ideology blended the imagi-
nary order in which slavery was the rightful outcome of Roman conquest
and the mundane, material fact of the slave trade. It is important, ana-
lytically, not to conflate the two. The Roman slave system was not in
any simple sense the product of wars of conquest, and the slave supply
was not a direct function of military expansion. Over the last generation,
there has been a new recognition that it is necessary to account for the
extraordinary movement of human bodies that was the Roman slave trade,
without the easy, ideological explanation of mass warfare. In retrospect,
the theory of conquest has never been able to offer a very detailed story
of how millions of captives could be filtered through an infrastructure
of trade, or how a massive sudden influx of slaves would be absorbed in
society – consumed, managed, and exploited. More importantly, if war
was instrumental in the generation of Roman slavery, it does not perforce
follow that the end of conquest reversed the trajectory of the slave system,
leading inevitably to a reduction in supply, a rise in prices, and overall
decline.

The revisionist work on the slave supply has been paradigm-shifting. It
is thus remarkable just how simple and elegant the revisionist argument
is. In a few concise articles, Scheidel demonstrated that – in any plausible
demographic regime – a slave population on the order of  million slaves
would require an annual input of ca. ,–, new slaves per

 Dig. ..–. See chapter .
 For captives in the earlier period, Welwei ; Boese . Bradley  and Gonzales  for the

high empire. Lenski  for late antiquity.
 Scheidel forthcoming and ; Harris  and ; Bradley , –, and a; Finley 
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 cf. Scheidel forthcoming, “despite the huge scale and frequent occurrence of war-time enslavements,

the sources allude only sketchily to the logistics of these transactions.”
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annum. With that math, there is hardly room left for debate over where
the majority of new slaves came from. One of the largest recorded hauls
of the legions was the , Epirote captives brought in on a purposeful
slaving expedition in  bc. The Roman slave supply required twice that
number – annually. Sources such as cross-border importation and child
exposure were surely significant inputs, but when we consider the likely
population figures of human groups bordering the empire, and compare
the relative extent of the Atlantic slave trade, the conclusion becomes ever
more inexorable. The Roman slave population was sustained, above all,
by natural reproduction.

The purpose of this chapter is to consider the supply and circulation
of slaves in the fourth century. As always the evidence is fragmentary
and uncertain, but we can at least test whether and how it might be
consistent with a proposed slave population of  million souls. At the
same time, the testimony of the late empire deserves to be brought into
the broader discussion over the Roman slave supply. The longevity of
the slave system is in itself a serious argument for viewing the supply
system as the convergence of several processes rather than a sequence
of military events. Moreover, the sources of the fourth century are rich
and contribute new insights into the ancient slave supply. Finally, the
categories of slave-ownership outlined in chapter  prove essential in the
effort to understand the supply system. Knowing where slaves are, and
in what kinds of groups they were owned, illuminates some of the key
questions which arise from demographic modeling of the slave population.
Mortality, manumission, sex ratios, and familial opportunity have rightly
become central considerations in the study of the ancient slave population,
and our model of the fourth-century slave system helps us organize the
imperfect evidence which does survive.

This chapter first considers the contribution of natural reproduction,
internal enslavement, and trans-frontier importation to the maintenance of
the slave population. The second half of this chapter tries to reconstruct the
slave trade. Once again, we lack evidence which we can confidently consider
representative. Nevertheless, there are glimpses of a vast, sophisticated, and
interlinked commerce in slaves which acted to connect the supply of slaves
to demand. It will be argued that the evidence is at least consistent with a
view of the slave trade that posits intense, vibrant patterns of local slave-
trading and larger, interregional systems of exchange. The evidence for

 Scheidel , .  Scheidel , –.
 See now Roth  and . Not all have agreed: Bradley ; Herrmann-Otto ; Lo Cascio

; Harris .
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slave-traders and for the network of markets behind the trade is assembled.
This analysis offers a new reading of Augustine’s dramatic Letter 10∗, in
which the elderly bishop pleaded for imperial help as he watched Roman
slave-traders invade his province. This letter is not simply a symptom
of growing disorder. It is a snapshot of the moment when the Vandals
took control of the southwestern Mediterranean, and the Roman slave
trade, ever so briefly, began to mutilate a Roman province. A final point,
too rarely considered, is that the slave trade was the essence of the slave
experience. The lack of first-person slave narratives from antiquity is a
devastating blind spot. This chapter does not hope to reconstruct that
experience. But by trying to envision the dimensions of the trade, we
may recognize the extent of our ignorance about the experience of ancient
slavery.

reproduction and replacement of the slave population

The argument that the Roman slave supply was dominated by natural
reproduction, it must be said, has always relied on parametric modeling,
not on the accumulation of explicit evidence for slave fertility. Whether
the reproductive performance of the slave population was high or low, it
is striking that the concept of slave reproduction is muted in the surviving
source material. This indicates, above all, a silence amounting to repression
about one of the structural features of the slave system. The reproduction
of the slave population fell outside the discussion of polite mastery, perhaps
for the chilling reason that it was exploitative beyond repair. Of course,
explicit discussion of “breeding” or natural reproduction was relatively rare
in a slave system like that in the US South. In fact, careful study of the US
slave system – with abundant quantitative evidence – has revealed some
important patterns for the discussion here. The reproductive success of the
American slave population was not the result of conscious manipulation
so much as the natural outcome of decent conditions: a balanced sex
ratio, a normal mortality pattern, low levels of manumission (which only
matters in the case of females), and relative opportunity to forge stable and
semi-private familial bonds.

Because there is so little quantitative evidence for the Roman slave supply,
one approach is to ask, as a test of plausibility, whether the prerequisites
of reproductive success were in place. Our inquiry should thus begin
by considering the determinants of slave reproductive success: sex ratios,

 See Sutch , .  Fogel , –.
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mortality, manumission, and familial opportunity. It has sometimes been
argued that the sex ratio of the Roman slave population was heavily skewed
towards males. This objection certainly does not apply to the late empire
and seems unlikely even in the earlier period. If natural reproduction was
the main source of new slaves, then human biology would have acted
quickly, within a generation, to level out any disproportion in the sex
ratio. It cannot be demonstrated that males were more often taken captive,
exposed as infants, or imported across the frontiers. In the absence of input
mechanisms which were highly biased towards male slaves, biology would
have inexorably prevailed. No such input mechanisms have been adduced,
and if anything the impression is that capture and exposure favored female
entrance into slavery. The supposition of a male-dominated slave system
in the earlier stages of Roman history relies on two sorts of evidence, neither
of which will bear scrutiny: the agricultural writers and the inscriptional
testimony for large, urban familiae.

The agricultural writers, it is true, display at times only a limited aware-
ness of the existence and labor of female slaves. Their objective was to
describe profitable agricultural strategies, including the management of a
slave labor workforce. It is far from clear how dominant the pure agro-
firms they describe actually were. Roth has now shown, moreover, that
the selective concerns of Cato and Varro have filtered females out of their
discussion, but this does not mean that there were not large numbers of
female slaves in the countryside in the late republic. Here absence of evi-
dence is not compelling. The stray remark of Columella that he rewarded
slave-women for reproduction is an important comment. Moreover, by
good fortune, the most objective evidence for the sex ratio on an agricul-
tural estate comes from late antiquity, the inscription from Thera. In the
available sample, female slaves were unequivocally a major constituent of
the rural population.

The tomb inscriptions of senatorial families at Rome, where far more
male slaves were commemorated, also might suggest an imbalanced sex
ratio. The male-dominated staff of the great families reflects an important

 cf. Steckel , for the United States.
 Lo Cascio  and Harris . Both are focused on the earlier period, and while their arguments

might be contested, in my view, even for the late republic or early empire, neither position commits
them to disagreeing with the claim that the sex ratio of the late imperial slave population was
balanced.

 Scheidel a, . Exposure: Bagnall b.
 Harris , . Though cf. Palladius, discussed in chapter .
 E.g. Jongman , –.  Roth , .
 Scheidel a.  Harris , .
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social niche, but certainly not a representative one. Here the analytical
distinction between Illustrious and Elite households, on the one hand, and
Bourgeois and Agricultural families, on the other, is crucial. Enormous
households, such as those characteristic among Illustrious and larger Elite
households, were most likely to employ a predominantly male workforce.
Compact households, with only a few slaves, were more likely to employ
females. This distinction appears to have held in the Roman world. Both
social niches were important in the Roman slave system, but it would be a
grave error to read the senatorial slave staff as a comment on the sex ratio of
the slave population as a whole. Moreover, commemoration practices are
not a direct reflection of demographic reality, and certain filters may have
acted to select which slaves were memorialized. In sum, the evidence for
a significantly skewed sex ratio in the Roman slave system is flimsy, while
the arguments and evidence for a relatively balanced sex ratio are much
more powerful.

Along with sex ratios, mortality patterns were the strongest determinants
of reproductive success in New World slavery. The devastating mortality
regimes which accompanied the production of crops like sugar under-
mined the demographic stability of the slave population and necessitated
constant external replenishment. In the United States, the only place
where a large-scale slave population experienced increase, the success of
biological reproduction is attributable to the moderate mortality patterns
associated with crops like tobacco and cotton. In the Roman world, which
experienced high and unpredictable mortality in general, differential pat-
terns of slave mortality are impossible to discern. Nutrition and loca-
tion were probably the most important determinants. Slaves, as valuable
investments, may have been more effectively guaranteed their (surely unap-
pealing) flow of minimum calories than many of the poorest elements of
Roman society. Location, however, was a double-edged sword. If ancient
cities were mortality traps, then urban slaves would have been dispropor-
tionately exposed to urban disease environments, whereas rural slaves lived
in the relatively healthy country air. Because the slave population was prob-
ably more urbanized than the free population, differential urban mortality
would have probably translated to a slightly higher slave mortality.

The incidence of manumission is equally complex. Clearly many Roman
slaves were manumitted, but volume and frequency are decisively different

 Scheidel a,  and Hasegawa , , suggest distortion.
 Follett ; Tadman .  Scheidel a, .
 Harper .  Frier , –.
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things. Estimates of manumission rates in the Roman slave system have,
rightly, come down over the last generation. Chapters  and  will argue
for modest rates of manumission in the fourth century. The slaves most
likely to be manumitted were those in positions which required trust and
responsibility. Manumission was used as a positive incentive for male
slaves in positions of trust, responsibility, or skill. But slave children fol-
lowed the status of their mother, and for reproductive purposes all that
matters is the rate of manumission among pre-menopausal females. The
Egyptian papyri make it perfectly clear that these rates were practically
negligible. The inscription from Thera (discussed on p. ) is another
compelling piece of evidence that slave-women were not manumitted when
they could still bear children. On the other hand, females in sexual relation-
ships with their masters might be manumitted, and they could represent a
drain on the slave population and its reproductive potential.

The question of family life among Roman slaves is a more complex
problem. The slave family is discussed at more length in chapter . There
it is argued that although Roman law preserved the master’s absolute
legal claim over the slave’s private life, in reality slave families were rela-
tively common. We must be wary of considering any individual piece
of ancient evidence representative. In the United States, the incidence of
family formation varied according to the region, the crops being cultivated,
the size of the plantation, and so on. In Illustrious and Elite households,
marriages could have existed within the family, although there would have
been a surplus of available men. Ammianus mentioned a slave in a noble
household at Rome who retaliated against his master for flogging his wife.

In the Historia Augusta, Aurelian was represented ruling over the private
lives of his slaves, putting to death a slave-woman who committed “adul-
tery” on her slave-husband. If there was a surfeit of unmarried men in
these households, then perhaps they would have sought wives from other
households or even among poor women of free status. This would explain
one of the most prominent dynamics in the slave family of the Caesars.
Slaves of the emperor were highly successful at attracting relationships with
free women, and perhaps the deficit of female co-slaves in the aristocratic
household is an underappreciated part of this phenomenon.

 Wiedemann  is still fundamental.
 Scheidel ; Temin , for high rates of manumission. See chapter .
 Harper , arguing that some rural male slaves were manumitted.
 Bagnall and Frier , .  Weiler ; cf. Sweet , for Brazil.
 Ulp. Reg. .. Roth ; Martin . See chapter .  Fogel , –.
 Amm. .. (Seyfarth vol. : ).  SHA, Aurel. .– (Hohl vol. : ).
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Slaves living in smaller households would have suffered more vulnerabil-
ity in their private life, given the claustrophobic environment of domestic
slavery and the volatility of the family life cycle. Still, there is impressionistic
evidence for extensive family formation in these sorts of households. John
Chrysostom claimed that “rich” households were enormous, with stacked
pyramids of authority, while the “poor” household contained the husband
and wife, the slave men and their wives, and the children. An abundance
of inscriptions from these sorts of households in Asia Minor points to fre-
quent and diverse forms of family life, even if such documents firmly resist
quantification. If reproduction was common among small households,
then it follows that many households would have been involved in petty
transfers of slaves as the need for slaves fluctuated with the life cycle of the
household. Indeed, this is precisely what the extant slave sales preserved
in the papyri reflect. Virtually all of the sales were transfers of one or a
few slaves by private owners; slave-traders are only dimly visible in these
papyri. The papyri are a good reminder that the Roman slave trade was, in
addition to massive movements of people across borders, a feverish world
of tiny exchanges. Houseborn slaves figure prominently in these sales,
proof that even the intimacy of being born in the household was little
impediment to sale if the need arose.

In smaller households, more than elsewhere, reproduction would not
necessarily have depended on marriages between male and female slaves.
Illegitimate children followed the status of their mother. Chapter  gath-
ers extensive evidence for the sexual exploitation of female slaves. Cer-
tainly some slave offspring born from the master were killed or exposed in
the interest of “harmony” or patrimonial planning. A late Roman joke
exploited the tension between a man who wanted to keep his illegitimate
progeny and the stern grandfather, who wanted nothing to do with the
child. But discretion usually sufficed: Paulinus of Pella proclaimed that
he had never met his illegitimate offspring. The considerable amount of
case law preserved from late antiquity dealing with illegitimate slave chil-
dren hints at significant dimensions for mixed-status reproduction. Of
course, some urban slave-women were prevented from having sex, and the
fertility of urban slaves would have been further depressed by their impor-
tance as wet-nurses. It remains impossible to assign numbers to these
 Ioh. Chrys. In Ephes. . (PG : ).
 Martin , with further discussion in chapter .  Straus .  Bradley .
 Bradley a.  Herrmann-Otto , .  Philogel.  (Thierfelder: ).
 P. Pell. Euch. lines – (SC : –).  See chapter .
 On wet-nursing, see chapter . cf. Bagnall b, , for wet-nursing to increase slave fertility.
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patterns – even for the intrepid quantifier – and we can only say that
in small settings, slave families were vulnerable. This did not necessarily
translate into lack of reproduction.

In short, as far as the evidence allows us to see, sex ratios, mortality
patterns, rates of manumission, and opportunities for private life were
compatible with a large element of natural reproduction. The reproductive
success of the ancient slave population ultimately hinges on the country-
side, where females were plentiful, disease was less menacing, manumission
was infrequent, and privacy was greater. The profile of late Roman slavery
outlined in chapter  would predict that half or more of all slaves lived in
rural environments. Unfortunately, the ancient sources are far more vocal
about life in the city than life in the country. There is so little evidence
that much of the debate has turned on the single remark of Columella that
he rewarded slave-women for bearing and raising three children. There
is at least similar, impressionistic evidence for reproduction from the late
empire. Caesarius of Arles could say, as a matter of common knowledge,
that “everyone wants slaves to be born to them who will serve them. A
slave-woman, however many children she conceives, will either raise them
or hand them to others to be raised.” Comments like this provide insight
into expectations but not necessarily realities.

A new document of the fourth century, however, now provides our best
opportunity to recover objective, random data on the demographics of rural
slavery: the census inscription from Thera. The inscription is a tax record
listing the slaves belonging to a single landowner. Covering two stones, the
inscription is headed with the title, “And Slaves on the Farms,” followed
by the names and ages of  slaves. Although the investigation is of
course hazardous, the stone provides invaluable demographic data. The
number of slaves in this inscription is greater than the number recovered
from three centuries of Egyptian census returns (n = ). It represents a
documentary source for a social environment of ancient slavery that has
proven absolutely inaccessible to empirical investigation.

The two stones are damaged. Of the  names,  lines retain legible
data on the slave’s age, and the age data are the most straightforward. Only

 Scheidel a.
 Caes. Arel. Serm. . (CC : ): unaquaeque vult ut sibi nascantur mancipia, quae illi serviant,
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Table . Demographics of the slave population on Thera

Age Male Female Sex unknown Total

 to     
 to     

 to     
 to     

 to  .   .
 to  .   .
 to     
 to     

 to     
 to     
 to     
 to     

 ±    

Total     slaves

 names can be assigned a sex, most of these with a degree of certainty.
There are  lines with both sex and age data. The inscription provides
invaluable data about the sex ratio of an actual rural slave population. In
the  names that provide information, there were  females and  males.
The balance is striking and supports the view that in late antiquity the sex
ratio of the slave population was not heavily tilted towards males, even in
the countryside (table .).

The number of children is immediately striking. Only one slave child
under three was recorded, though ages under ten are well represented.
Infant mortality is not reflected in the graph. The number of males,
especially young adult males, may be understated – probably a form of
tax evasion. On the other hand, the number of elderly slaves, particularly
slaves in their forties, seems to have been overstated – probably because of
age rounding.

The age structure of this population is revealing. First, it would seem
to show that the mortality patterns among this population of rural slaves
were not unusually devastating. The slaves of Thera did not experience the
brutal sort of mortality which was common in the islands of the western
hemisphere. Secondly, the age structure shows that there may be reason
to suspect the manumission of adult male slaves. The sex ratio becomes
more tilted towards females among slaves over the age of thirty. This could

 cf. Hasegawa , –, on the invisibility of infants in the columbaria inscriptions.
 Harper .
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be an aberration, or it could imply that male slaves experienced higher
mortality. But if manumission is the underlying cause of the pattern, it
provides an important parallel to the Egyptian census data, which show
that female slaves were rarely manumitted while they were still capable of
bearing children – an important clue that the fertility of slaves was highly
valued.

There are several signs that natural reproduction through slave families
was important among the slaves on Thera. The first is simply the number
of children. Of course it is possible that the slave children were imported
at a young age or that they were exposed infants who had been collected
and enslaved. But the most obvious explanation would be that the young
slaves were the children of the adult slaves in this population. As the
editor has noticed, the slaves in the inscription are grouped “manifestement
par familles, chaque famille commençant par le membre le plus âgé.”

Moreover, the patterns in which the names are recorded strengthens the
case for family life among these slaves. The sequences in which the names
are recorded show an especially strong link between the adult females and
the children.

A plausible intepretation of the data from Thera would envision a pop-
ulation shaped by natural reproduction, family life, and some adult male
manumission. This reconstruction is intrinsically plausible, because stable
family life would both account for the large number of children and is
consistent with a model of domination in which positive incentives, such
as manumission and privacy, played an important role. The presence of
females and children immediately shows that this estate did not follow the
radical model of plantation labor which some have hypothesized for the
Italian wine villa, and it is also worth noting that one of the best excavations
of a late Roman villa, at the Villa Magna in Italy, has recently uncovered a
massive residential complex, which the excavators interpret, very plausibly,
as large-scale barracks that accommodated slave families working on the
estate. Even if our interpretation of the inscription from Thera is uncer-
tain, it is undeniably striking that the only documentary source for a large,
rural slave estate exhibits precisely the demographic profile which has been
deduced as necessary to sustain a large slave population over a long stretch
of time.

We should even ask if a construction cautiously built around the verb
“sustain” is rooted in argument or pre-judgment. There is nothing to

 Bagnall and Frier , , –.  Geroussi-Bendermacher , .
 Harper .  Fentress, Goodson, and Maiuro .
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preclude the possibility that the rural slave population was the demo-
graphic dynamo of the supply system. Before the intervention of Scheidel,
the belief in the limited scope of natural reproduction was based on the
vaguest of equations – Roman slavery was bad, so it must have been tough
to reproduce. The single instance of a self-reproducing slave population
could easily enough be considered an aberration. The trebling of the US
slave population was the outcome of a unique set of circumstances – the
abolition of slave imports, the high value of cotton, a paternalist regime,
etc. But it is now clearer that this was not the case. In a brilliant study,
Tadman demonstrated there was one, overwhelming variable in the repro-
ductive performance of modern slave populations: sugar. Where there was
sugar, demographic decline; where there was not, demographic stability
or increase. Roman slavery was one of the few pre-modern slave systems
with a large element of rural slavery and agricultural production over a long
timescale; it was organized around the production of the standard Mediter-
ranean triad of wine, oil, and grain. Roman slaves did not suffer from an
abnormal reproductive ecology. It is certainly plausible that the rural slave
population replaced itself successfully, and nothing excludes the possibility
that it was even capable of producing extra bodies to be consumed in urban
settings where higher mortality and lower familial opportunity depressed
the levels of reproduction.

A final insight into the aggregate value of reproduction in the Roman
slave system may exist in the form of slave prices. The maximum prices
for slaves in Diocletian’s Price Edict show that only during adolescence was
the price of a female slave equivalent to her male counterpart (figure .).

The demand for female slaves was the composite of three forces: the
demand for female labor (which was itself productive), the demand for
female slaves as consumption items, in particular their sexual value, and the
demand for the reproductive potential of female slaves. It is impossible to
disaggregate the variables, and certainly they were not always independent
in the mind of the buyer – Libanius spoke of female slaves who were valued
for their looks and their capacity for textile work. But the high value of
nubile female slaves implies, surely, that reproductive capacity carried a
premium in the marketplace.

The case for a naturally reproducing slave population has been based
on demographic modeling. Ultimately, this consists of simply juxtaposing
the number of new slaves needed per annum with the implausibility of

 Follett ; Tadman .  Edictum de pretiis rerum venalium,  (Giacchero: ).
 Lib. Decl. . (Foerster vol. : ).
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finding anywhere close to this number from war, importation, or internal
enslavement. There is little or no positive evidence which could estimate
the actual number of slaves born to slaves in the Roman empire, while the
arguments against the reproductive model have focused on the sex ratio
and the lack of familial opportunity. The late antique evidence strongly
supports the reproductive model. The sheer longevity of the system implies
highly stable input mechanisms, which are most likely to be found in
demographic patterns, not events. The late Roman sources undermine the
assertions of an imbalanced sex ratio and a lack of familial opportunity.
The one random, objective source of data reveals a demographic structure
that is perfectly consistent with a high degree of natural reproduction.
Biological reproduction was the main engine of the Roman slave supply.

cannibalizing the mediterranean: internal sources
of the slave supply

The slave trade in the Mediterranean, from the piracy of the Homeric
age down to the sex trafficking of the present day, has victimized the
populations of the Mediterranean itself, with different levels of regularity
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and different modes of extraction. The Roman slave trade was no exception
and almost certainly marked a peak of efficiency in pulling bodies from the
territories around the sea and feeding them into the commerce in slaves.
The strong force of demand for slaves, the sophisticated organization of
the slave trade, the demographic regime of the ancient world, and – so
chapter  argues – the collusion of the legal system all made the “internal”
sources of the Roman slave trade structurally significant. If just as difficult
to quantify, internal sources were a major input to the Roman slave supply,
a fact with repercussions for the overall complexion of the slave system.

At least four different means of enslavement contributed to the internal
supply: self-sale, the sale of children, abduction, and child exposure. Their
relative importance can only be sketched from the extant sources. The sale
of oneself into slavery is not widely documented in the sources. But it
was certainly well known in the high empire: Dio Chrysostom spoke of
“countless” free men who sold themselves into slavery. Precisely because
it was a black-market practice, self-sale was beyond the social blinkers of
our sources. The phenomenon is thus more amply attested in the laws
than in the literary sources. Roman law contained loopholes denying those
who sold themselves into slavery the right to re-claim their freedom if they
had shared in the price. Against the threat of crushing poverty, some
found the specialized niches of slavery more appealing than life among the
free.

The sale of children into slavery is widely attested in antiquity, although
again the evidence is murky precisely because the practice was not legally
recognized. Much of the evidence which turns up is literary and plainly
guilty of stereotyping: the practice was first reported by Herodotus in
his discussion of Thracians. It was thereafter repeated by Caesar of the
Gauls and Tacitus of the Germans. None of these reports are illuminat-
ing. Moreover, it has been assumed that the practice of selling children
was widespread among the eastern peoples of the empire. Philostra-
tus reported the sale of children as a Phrygian custom. He contrasted

 Bie.zuńska-Małowist –, vol. , ; Taubenschlag , , .
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barbarians, who “do not consider slavery a disgrace,” with the Greeks, who
loved freedom. Despite the ideological veneer, the importance of slaves
imported from Asia Minor, especially in the imperial period, is undeniable.
The prevalence of slave markets along the southeastern rim of Asia Minor
is compelling testimony that, somehow, slaves were being extracted from
the region on a significant scale. But the evidence, as a whole, does not
point to any particular region as the sole source of enslaved children.

Conspicuously, the sale of children is known largely from literary reports
on peoples who practiced it, not from specific cases. The sale of free children
has left virtually no documentary trace as a source of slavery in Ptolemaic
or Roman Egypt. But it is plausible that a practice considered lower-class
or even barbaric has simply failed to produce receipts. Roman rescripts, at
least, show that the sale of children did produce court cases. The sale of
children, to take the literary sources at face value, was part of a frontier
dynamic, whether that frontiers was the imperial limes or the more complex
political and economic fissures inside the empire. In late antiquity, with
a more balanced view of provincial life and a new Christian concern for
the poor, we begin to see specific testimony about the sale of children by
Mediterranean parents, not barbarians. Roman law in the late empire, in
an age of universal citizenship, struggled to find stable norms permitting
the sale of infants into slavery, while confining the sale of older children to
a form of labor “rental.”

Abduction, too, marked a systematic input to the slave supply. Roman
lawyers knew that free men were sometimes captured by pirates and
bandits. In spatial terms, the Roman state never established perfect order
in parts of the empire. The literary documents of late antiquity were
deeply anxious about the danger posed by “kidnappers,” a word seman-
tically equivalent in Greek to slave-trader. Chrysostom knew that slave-
catchers would “often hold out candies or cakes or dice or other things
to little children to bait them.” Others reported very similar tricks.

Athanasius said that they would wait until the parents were gone and
then snatch the child away. Fathers had to worry constantly about
slave-catchers. Augustine was aware of the danger that a child, angrily

 Philostr. Vit. A. .. (Jones vol. : ): �;�	�/ !����$�� �'���/� 
��(���. Jones’ translation.
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running away from a parent, would fall into the hands of slave-traders.

Chrysostom imagined a pedagogue disciplined to keep a constant eye on
the child going to school. These writers had the city in mind. If slave-
catchers worked the streets of Antioch, the problem must have been rife
in the more vulnerable rural spaces of the empire. These warnings are
proverbial, but not in every society does parental paranoia focus on the
slave trade.

The trade in kidnapped children could be a delicate operation. Libanius
claimed that slave-traders lived in perpetual fear because they were worried
about punishment. Chrysostom assumed that a kidnapped child would
be sold on distant shores, a strategic but cruel way to minimize the chances
of being discovered. The trade itself, the physical distance, was part of
the deracination enforced by the internal slave trade. The most honest
assessment of the practice came from Cyril of Alexandria, who was the
only author candid enough to criticize not just the slave-catchers, but the
buyers who colluded with the system. Slave-owners who bought enslaved
children knew that the children were born free, but the masters feigned
ignorance about their slaves’ true origins.

If the sale of children occurred along the edges of civilization, and the
abduction of children was a disturbing but real disruption of late antique
society, the exposure of infants was woven into the very fabric of the classical
world. By some estimates, child exposure in the ancient Mediterranean
attained grievously high levels. Harris has argued, in fact, that exposure
ranks as one of the most important sources of the Roman slave supply. He
has entertained the possibility that levels of exposure could have reached
 percent of all newborns, and historical comparanda show that such rates
were possible in certain times and places. Unfortunately there are no
quantitative data which could provide hard, satisfying information about
the demographic scope of the practice. Perhaps such high levels were pos-
sible during famines or other catastrophic episodes, if not permanently.

The evidence for widespread child exposure is insistent. Child exposure
played a prominent role in the mythological and literary imagination of
Mediterranean antiquity. Greek and Latin authors reported surprise if
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a people did not practice exposure. Plutarch claimed, bluntly, that the
poor did not raise their children. Some casual clues are truly striking: in
a Roman will from Cappadocia, the decedent enjoined his freedmen not
to expose infants, as though it were one of the few things worth saying
in a last testament. Late Roman laws – in an effort to suppress pastoral
banditry – prohibited exposing infants to be collected by shepherds. In
a revealing document, a letter of Pliny during his term as governor of
Bithynia described legal suits involving foundlings as a “great issue and one
that affects the whole province.” The systemic effects of exposure have
also been detected in the papyri.

The motivations for child exposure were complex and diverse. Poverty
must rank as the absolute leading cause. Lactantius urged the poor to
abstain from sex with their wives if they could not afford children.

Family planning – patrimonial planning would be a better term – could
impel parents, in a world of partible inheritance, to expose children in
the name of unifying the family’s property. Gender, controversially, was
likely a factor, putting girls at a higher risk of exposure. Illegitimacy
must have been another cause, and never should the blinding force of
sexual shame be underestimated: Ambrose spoke of girls who were able to
hide pregnancies carried to term, though they then killed or exposed the
infant.

The survival rate of exposed infants is likewise controversial. Infant
mortality was excruciatingly high in the ancient world, surely more so
for the cast-outs. And yet it is apparent that exposed infants ended up,
in large numbers, on the slave market. The documentary evidence is
unambiguous. Lactantius imagined that exposed children ended up in
slavery or the brothel – and in antiquity there was a close link between those
two destinations. Wet-nursing was common in antiquity, and some con-
tracts imply a sophisticated slave trade which harvested bodies for sale.

The process could also be informal: in a papyrus from the village of Kellis,
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in the year , the carpenter bought a little slave-girl whom a local woman
had “raised from the ground” and reared with her own milk.

The exposure of newborns was endemic and geographically diffused.
It was a stable and integral component of the slave supply. While the
late antique evidence will not resolve the debate over the quantitative
significance of exposure, it can add a new perspective: the legal angle. Of
course, legal enactments are not a reliable proxy for the social importance of
a phenomenon; a single case can generate a response from the government.
But a long trail of complex, earnest, and pragmatic legal reform can suggest
a significant and recurring problem. The late Roman legal codes show that,
just as Pliny was confounded by what to do about exposed infants who were
enslaved, the late Roman state struggled to find a workable middle ground.
Several laws claimed, explicitly, that lawsuits concerning foundlings were
a nuisance, which allows us to infer a relatively significant dimension for
the practice.

The Roman slave supply drew heavily from the peoples of the Mediter-
ranean. Harris and others have placed appropriate emphasis on the patent
cannibalism of the Roman slave system in the high empire, and the evi-
dence from late antiquity emphatically confirms this image. The Romans
conquered the Mediterranean, but before, during, and after their rule, the
empire was made up of a vast patchwork of distinct microregions. Eco-
nomic inequalities and demographic instabilities created the conditions for
internal enslavement. Self-sale, child sale, abduction, and child exposure
all constituted regular practices which could have accounted for significant
passages into slavery. The internal sources may defy quantification, but the
Romans knew that amongst their slaves lurked many who had not been
captured in war or born to slave mothers, but who rightfully belonged by
birth among the free peoples of the Mediterranean.

trans-frontier trading and raiding: external
sources of slavery

For late antique men and women, the slave trade was the image of the
strange, populous world beyond the frontier. Augustine could conjure the
outside world for his congregation by pointing to the slave population of
his port city. “There are in Africa innumerable barbarian peoples, who do
not yet know the gospel, who are led here as captives and joined to the

 P. Kellis : !�$�)� ����������. Bagnall b, –.
 Harris , ; Bagnall b; Motomura .  See chapter .  Dig. ...



 The economy of slavery

slavery of the Romans, as we can see every day before our own eyes.”

Chrysostom told his Christians not to gawk at exotic barbarian slaves in
the marketplace of Antioch. A Gallic courtier could fawn over his white,
Germanic slave-girl or mock a drunken black one. A xenophobic tract
claimed that every household had a Gothic slave. From Gaul to Egypt,
barbarian slaves were a conspicuous element of Roman society. A law
of ad , trying to staunch the flow of gold out of the empire to the
barbarians, found slaves the only import worth mentioning. The forced,
inward migration brought Romans face to face with the enormity of the
uncivilized world which surrounded them.

The late antique testimony emphasizes the regularity and volume of
cross-border importation. The Roman army, as always, scored periodic
victories which could flood the market. But more important was the
steady operation of professional slave-traders. The frontier slave trade
becomes visible in the late antique record because it happened to inter-
sect with histoire événementielle. After Julian fortified the Thracian border
against the Goths, for instance, he said “that the Galatian merchants were
a match for the Goths, by whom they are sold everywhere without any
regard for their condition.” “Galatian merchants” were specialized slave-
dealers and, from Julian’s remark, they handled both the procurement and
mercantile sides of the trade. The co-operation of the Roman state with
slave-traders was policy, if it sometimes made for an uneasy alliance. In
, an officer of Valentinian was on a reconnoitering mission across the
Rhine, when his squad crossed paths with slave-traders. “And because he
did not trust the guards he happened to find there leading slaves to sale,
who might quickly leave to report what they had seen, he, having seized
their merchandise, slaughtered them all.” The slave-traders had to work
both sides of the border, and their loyalty was too suspect for a sensitive
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mission. Other motives might be suspected, too: having killed the dealers,
the officer kept the slaves.

The triangulation of power between the Roman state, slave-traders, and
the enemy was an enduring problem. Shortly after Julian’s decision to leave
the Goths to the Galatian slave-traders, war erupted. Only with difficulty
did Valens impose “peace” on the region. In a celebration of this treaty,
Themistius delivered a panegyric before the senate and the emperor. The
control over commerce along the Danube was a principal theme, and
though Themistius refrained from saying as much, the truce sounded like
a trade concession:

Taking pity on the barbarians, [Valens] allowed them to hold, now with official
sanction, the markets and trading centers which under the previous peace they
had conducted wherever they wanted without any fear. Even though the profits
which arose from the exchange of agreements benefited both peoples in common,
he established as trading centers only two of the cities founded along the river . . .
The Goths could see that our fort commanders and garrison leaders were actually
merchants and slave-dealers, since this was essentially their only occupation, to
buy and to sell as much as they could.

The entire framework of Romano-Gothic relations was colored by the
importance of the slave trade. The commerce reached its pitch on the
eve of the battle of Adrianople, when a famine ignited the tinderbox that
Valens had created. “When the barbarians were so worn down by want of
food that they came into the empire, the most hateful generals conceived
a filthy deal. In their greed they gathered as many dogs as they could from
everywhere. They traded the Goths, one dog for one slave, taking even
some of their nobles into slavery.”

Surely it is noteworthy that the slave trade was the proximate cause
of one of the most significant battles in Roman history. Ammianus had
unbounded contempt for the Roman generals, but his outrage stemmed
from the callous abuse of the Goths’ hunger and the inclusion of well-born
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Goths among the slaves. The trade per se was normal. The Romans, of
course, found their comeuppance. Just as Synesius would predict, Gothic
slaves joined their free kinsmen en masse, starting at Adrianople and cul-
minating a generation later with the defection of barbarian slaves after the
sack of Rome. From  onward, the northern limes was porous and
indistinct; it was hardly the safe, organized line of emporia, buffered by
the Roman army, that it had been a generation before. In the later phases
of our period, the Roman state progressively lost its ability to dictate the
terms of slave trafficking in the west.

A prime literary witness to the fourth-century economy confirms the
significance of the cross-border trade. The tract, written by a merchant who
was probably from Syria, carried the humble title, “A Description of the
Whole World and its Nations.” The author claimed that Mauretania and
Pannonia were especially remunerative sources of slaves. The Expositio
preceded the collapse of the northern frontier and thus demonstrates that
the northern supply lines were reliable conduits of the slave trade into the
late fourth century. This categorical statement by a well-informed merchant
argues that the impressionistic testimony of Ammianus and Themistius
was reflective of a larger phenomenon. The Expositio also suggests that
southern sources of the supply were well established in late antiquity.
Three distinct trunk routes of African supply are visible in the late antique
documents: Mauretanian, Saharan, and Nilotic. The Expositio claimed
that the inhabitants of Mauretania “have the life and culture of barbarians,
though they are subject to the Romans.” Mauretania encompassed both
Mauretania Caesarea and Mauretania Tingitana, the thinly Romanized
strip of land across from Spain along the straits of Gibraltar, cut off from the
east by the Atlas mountains. It was a region long garrisoned by the army far
out of proportion to its Roman population. The lowland Roman popu-
lation lived in an uneasy truce with the tribes inhabiting higher altitudes,
who were led by their own potentates with dubious loyalties. The social
geography would have made it a plausible supply line for the slave trade.

Mauretania Caesarea was more Romanized, with numerous coastal cities
and a countryside dominated by Roman-style farm structures. But the
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giant hinterland of Mauretania included many non-Romans in its midst.
As the author of the Verona List claimed, Mauretania included whole
tribes within its borders, entire “barbarian nations who have thrived under
the rule of the emperors.” An inscription from the late third century
commemorated a governor for having subdued one of these tribes and,
significantly, “carried off all their booty and slaves.” Roman Mauretania
was, in terms of human geography, a tide-wall set up against the vast and
populous world between the Mediterranean and the Sahara. The Berber
tribes of the semi-desert were a giant reservoir of human bodies, tapped
by the Roman slave trade. A third-century inscription lists the imposts on
goods traded across a vital mountain pass between the nomadic tribes of
the semi-desert and northern, Romanized markets. Slaves were, ominously,
the first commodity listed. Augustine witnessed this trade and feigned
incomprehension at the fact that a “Getulian” dragged into the pleasant
orchards of the north would flee back to his dry native land.

Mauretanian slaves washed up on shores all over the Mediterranean.
Ambrose knew of girls from Mauretania whose families were in vinculis,
but who had maintained their virginity. An epitaph in Alexandria com-
memorated the fate of a Mauretanian slave-girl. In an interesting and
neglected document of the Roman slave trade, a man named Aurelius
Quintus from Caesarea sold a Moorish slave-girl at an auction held by
or in conjunction with the state bank of Rhodes. The transaction sug-
gests a sophisticated financial arrangement in which buyers and sellers had
accounts at the bank which could be credited or charged as needed. The
papyrus, and presumably the slave, ended up in Oxyrhynchus. The most
plausible explanation is that Quintus was a slave-dealer from Mauretanian
Caesarea, Rhodes an entrepôt of the slave trade, and the buyer another
merchant who sold the girl in Egypt.

The evidence for the trans-Saharan slave trade in antiquity is scattered
though suggestive. Archaeologists have uncovered an extraordinary civiliza-
tion centered in the Fazzān, the Garamantian kingdom, which managed to
achieve a high level of material culture based on irrigated agriculture and
trans-Saharan commerce. The Garamantians also served as middle-men
in the slave trade. Already at the end of the first century, a Roman named

 Later. Veron. – (Seeck: –): gentes barbarae, quae pullulaverunt sub imperatoribus. Shaw ,
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Julius Maternus visited the king of the Garamantians, whom he accom-
panied on what seems to be a “hunting” raid against Ethiopians. The
Garamantians consumed Roman commodities, which they had to pay for
with something. Slaves seem to be one obvious candidate to explain the
balance in trade between the Mediterranean and the Fazzān.

The chalcidicum at Leptis Magna has been proposed as a plausible slave
market, one end point of the trans-Saharan land route which slaves would
have trudged in their coffles. The ostraca at Bu Djem, a Roman fort south
of Leptis along one of the major arteries leading to the coast, indeed show
the presence of Garamantian traders and black slaves along this axis of the
trans-Saharan trade. Another branch of the trans-Saharan trade may have
headed to the west, towards Carthage. A third-century inscription from
coastal Hadrumentum preserved a vicious invective against the presence of
black slaves, brought explicitly by the Garamantians:

The scum of the Garamantes comes into our world, and the dark slave is proud of
his black body. If not for the human voice issuing from his lips, this demon with
his awful face would horrify men. Hadrumentum, let the furies of hell take your
monster for themselves! The house of the underworld should have this one for its
guardsman.

This trade explains, for instance, the presence of black slaves at Carthage in
the fifth century who were “Ethiopian by color, brought from the farthest
reaches of the barbarian regions where the dried parts of the human are
blackened by the fire of the sun.” There is also visual evidence for black
slaves in Roman antiquity, including the mosaics at Piazza Armerina.

A third African route, running down the Nile, was especially active in
late antiquity. The traffic of slaves across the frontiers of Egypt from the
Red Sea and from Ethiopia was evident as early as the Periplus of the
Red Sea. The importation of slaves from the southeast seems to have
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Table . Origins of slaves sold in papyri ad 300–600

Papyrus Date Origin

P. Ryl. . Early th century Homeborn
P. Herm. Rees   Arabian littoral
P. Neph. /  Fragmentary
P. Lond. .  Fragmentary
P. Köln . – Homeborn
P. Sijp. a–c  Fragmentary
P. Abinn.  – Homeborn
SB . – via Berenike
P. Ammon . after  Homeborn
BGU .  Gallic
P. Kellis   Exposed infant
P. Princeton . Fifth century Fragmentary
P. Vindob. G   “Black”
SB . Late sixth–early seventh century “Alodian”

intensified, fatefully, in late antiquity, perhaps due to a combination of
strong demand in the eastern Mediterranean and political changes beyond
the southern borders of the empire. There is considerable documentary
evidence for the influx of slaves along the Red Sea and the Nile. In a
papyrus of the late third century, a slave on a large property was called an
Ethiopian. The documents of sale are the most revealing. A slave sold in
fourth-century Hermopolis claimed to be from “Rescupum,” plausibly an
Arabic place name along the Red Sea. Another slave sold at Hermopolis
in the fourth century was imported through Berenike, an entrepôt of the
Red Sea trade. In a slave sale of the late sixth or early seventh century from
Hermopolis, two men bought a black slave-girl from a woman who had
recently purchased her “from other slave-dealers of Ethiopians,” implying
an organized trade in Ethiopians. In fact, among ten well-preserved
slave sales in the late antique papyri, we detect one western slave, four
sales involving homeborn slaves, one exposed infant, and four slaves from
beyond the southeastern frontiers. The sample is small, but these data are
highly suggestive (table .).

The impression from the documentary evidence is strikingly confirmed
in late antique literature. Ethiopian slaves populate the monastic tales of

 Thompson .  P. Flor. . (ad ).
 P. Herm. Rees  (ad ): see Introduction to part iii.  SB . (ad –).
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late antiquity. The well-known ascetic, Ethiopian Moses, had been a slave
of a Roman official. One monk was sexually tormented by the lasting
image of an Ethiopian girl he had seen during the harvest time in the days
of his youth. In the early fifth century, a heretical religious zealot in Egypt
gathered a sizeable mob of Ethiopian slaves to attack orthodox monks and
clerics at the site of Nitria: true or not, it was assumed by a fifth-century
author that a gang of slaves in northern Egypt could be Ethiopian. John
Philoponus assumed that Ethiopians were slaves. Most importantly, the
Alexandrian trader and traveler, Cosmas Indicopleustes, claimed that “most
slaves” imported to the empire came from Ethiopia.

There was a reality behind the prominence of Ethiopian slaves in the lit-
erary imagination: a major trading vector of human bodies connected the
south, down the river, to the empire. Some of these slaves passed into
the Mediterranean, as evidenced by the Syriac and Palestinian authors who
were aware of black slaves in the late Roman empire. Other Ethiopians
would have been absorbed by consumers along the Nile before making
it into the Mediterranean market. It is often assumed that Egypt, with
its dense settlement pattern and large free population, had little need for
slavery, but the census papyri show extensive levels of household slave-
ownership, and the documents of the fourth century reveal slaves on
agricultural estates. The demand for slaves in Egypt and in the eastern
Mediterranean during the prosperous days of late antiquity fueled the
supply lines emanating from the southeast axis of the empire.

When the Arabs conquered the Levant and North Africa in the seventh
century, it has been noticed that they wasted little time in establishing a
massive slave trade that victimized the interior of Africa. From the evi-
dence at hand, however, it would be a mistake to see the Arab slave trade as
something fundamentally new. The Romans had already established the
routes and the means of supply from Africa, which survived into the
Islamic period. Even the ominous mental linkage between the curse of
Ham, black Africans, and slavery was taking shape in the fourth and fifth
centuries. This was due in part to the nascent social hegemony of the
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Christian religion, as bishops like John Chrysostom were pestered by their
congregations to explain, to justify, terrestrial social institutions like slav-
ery. The ascent of the church coincided with the great burst of economic
activity in the east, an expansion that brought with it an intensification
of slavery. The slave trade out of Africa, and the ideological ingredients
of a race-based justification for slavery, existed already in the late Roman
empire. The Roman Mediterranean was a voracious consumer of human
bodies, and it obviously relied on its frontiers, north and south, to supply
a meaningful portion of its victims.

the slave trade: merchants and markets

The commerce in humans carried an eclectic mix of barbarians and home-
born slaves, exposed infants, and kidnapped children. A commerce that
was capable of moving millions of bodies across continents, despite all the
heavy costs and obstacles to movement in the pre-modern world, has left
only erratic traces in the historical record. The evidence for the trade is
impressionistic, a set of discrete points that map a trade capable of moving
bodies enormous distances. These points tell us far too little about the scale
or structure of the trade. What was the Roman slave trade like? How was
it organized, and what mechanisms acted to integrate supply and demand?
Who sold slaves, and in what kinds of markets? Unfortunately we have no
log book from a slave trader, no register of sales from a market. Valiant
attempts to recover the workings of the slave trade for the earlier period
have yielded modest returns. The slave trade lies largely hidden from view,
but the fragments of information which survive from late antiquity are at
least suggestive. Like a paleontologist measuring an extinct creature from
the curvature of a few bone fragments, the historian of the slave trade must
infer its physiognomy from a desperately inadequate record.

The slave trade has not figured prominently in the debates over the extent
and nature of Roman trade in general, but the lessons of that broader dis-
cussion provide insights into consideration of the slave trade. As the debate
over Roman trade has oscillated between maximalists and minimalists, the
barriers to exchange have become more clearly defined. The chief obsta-
cles to trade were institutional factors, especially poor information and
high transportation costs. These forces kept the Roman Mediterranean
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from being a perfectly integrated market, where prices moved in co-
ordination and supply flowed directly to demand. This is true across history,
though, and the challenge quickly becomes how best to describe the rela-
tive efficiency of Roman markets, between the antipodes of “integrated”
and “imperfect.” To judge the level of sophistication in the Roman slave
trade, we should look for signs of organization and interlinkage. In other
words, how were merchants involved in the slave trade organized, and
through what kinds of markets were slaves moved? There are compelling
signs in the late Roman sources that the slave trade was operated by highly
organized merchants through a complex hierarchy of markets acting to
move slaves towards demand.

The most vivid testimony about the organization of the Roman slave
trade to have survived – from any period of ancient history – is a letter of
Augustine found only a generation ago. The letter is a desperate message
written by Augustine very near the end of his life to his comrade Alypius.
Alypius was on an embassy to the imperial court, and Augustine implored
him to seek imperial help. “There is in Africa such a multitude of those
who are commonly called ‘slavers’ (mangones) that they are draining the
greater part of the human race and exporting what they sell into trans-
marine provinces – and almost all of these are free persons.” These slave-
traders were comprised of two separate groups, catchers and merchants.
The slave-catchers had begun to roam throughout Numidia, not only
buying men, women, and children, but violently seizing them in planned
attacks. Augustine vividly described a number of well-orchestrated slave-
catching raids. “In screaming herds with the terrible aspect of either military
or barbarian guise, the predators are said to invade certain rural places
where there are few men and to abduct violently those they sell to these
very merchants.” Augustine relayed a rumor that in one villula, all the
men were killed and the women and children carried off. The bishop
himself interviewed a little girl whose house had been attacked in the
night. These organized slave-raiding bands are reminiscent of nothing so
much as early modern slaving practices in West Africa, and Augustine’s
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letter is perhaps our only account of ancient slaving methods. Romans
were being dragged out of Numidia “in columns, like an endless river.”

Augustine insisted that the catchers were distinct from the merchants but
that the two groups were interdependent. “Four months ago, from various
lands, especially from Numidia, people gathered by Galatian merchants (for
these alone or to a special degree throw themselves into this business), were
brought to be transferred from the shores of Hippo.” The merchants were
the sine qua non of the trade, and they clearly organized the mayhem infect-
ing the province. “Then from this crowd of merchants the multitude of
those who seduce and seize has grown . . . If it were not for the merchants,
these depredations would not happen.” The sub-specialization in the
slave trade indicated by Augustine’s letter is significant. The slave merchants
were a specialized group – Galatians, colloquially known as mangones –
but they were able to orchestrate slave-catching in the hinterland of
Mediterranean commerce while insulating themselves from the primal
criminality and violence of the slave raids.

Augustine’s letter has been read as a sign of crisis in late antique Africa.
The decline of imperial order, it is said, prompted the appearance of slave-
traders in Numidia, who facilitated a recrudescence of slavery. We can
sense here the lingering influence of a supply-side explanation of Roman
slavery, in which a supply of cheap slaves is the driving force behind the
expansion of slavery. But the background to Augustine’s call for help is
more complex and more specific than a simple breakdown of Roman
order or a re-birth of the slave system. There is no indication that such
an organized and intricate system of slave-trading was anything new. The
slave-merchants who appeared in Hippo were, clearly, Roman slave-traders.
Galatian merchants, specialized slave-dealers, had long worked the frontiers
of imperial power as supply lines for human chattel. But in the early fifth
century, right as Augustine saw the slave trade pass through the port at
Hippo, those frontiers were folding in upon the Roman Mediterranean.

Augustine’s letter has been re-dated to , a fact with dramatic and
unrecognized consequences. This puts the events of his letter squarely
in the context of a disruption of the old slave trade. In his Chronicle,
Hydatius reported that Vandals pillaged the Balearic Islands and sacked
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 Aug. Ep. ∗.– (CSEL : ): porro ex hac multitudine mercatorum ita insolevit seducentium et
depraedantium multitudo . . . mercatores autem si non essent, illa non fierent.
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the southern coast of Spain in . Then, after they plundered Spain, the
Vandals invaded Mauretania. The Vandals were the first of the fifth-
century invaders to take to the sea. The events which Augustine describes
could be connected with a disruption of the shipping lanes which car-
ried slaves out of the southwest Mediterranean. The spectacular discovery
of fourteen sunken ships of the fifth century, off Sardinia, hypothesized
as the work of the Vandals, vividly illustrates why Roman traders may
have adjusted their routes. In the midst of the Vandal invasion, Roman
slave-traders edged eastwards from their usual Mauretanian haunts and
started shipping out of Numidian ports like Hippo. Augustine’s letter was
written at a moment when one of the supply lines of the Roman slave
trade was forced to cannibalize upon the empire rather than its usual
victims.

There is another decisive clue that the slave merchants witnessed by
Augustine were not mere opportunists who suddenly sprouted from the
soil of fifth-century disorder. Augustine recognized that the merchants were
a powerful political force with protection at high levels. The church at
Hippo, distraught at the enslavement of free Romans, organized a vigilante
raid and freed  slaves (while Augustine was away, he added rather
unheroically). The maneuver left the bishop in a delicate position. His
letter was more than a complaint about the situation in Africa; it was an
urgent appeal on behalf of his flock. “As I write, the Galatians have already
begun to harass us. Although letters came in from a power they should have
feared, they nevertheless do not cease trying to re-claim their slaves.” He
tried to threaten them with a law against selling freeborn persons into
trans-marine provinces, but he was uneasy about seeking the virtual death
penalty – scourging with leaden whips – which its enforcement entailed.

Augustine sought imperial help for his embattled flock, hardly a sign of the
state’s irrelevance or weakness, and his petition was firmly grounded in the
complaint that free Romans were being abducted. The real problem was
that the slave-traders were powerful and protected – “the slave-traders do
not lack for patrons.” Far from a side effect of the times, the Galatians
were an established clique with protection in high places.

 Hyd. Chron. ann.  (Burgess: ).
 McCormick forthcoming; D’Oriano and Riccardi .
 The text is damaged but this is the sense. Aug. Ep. ∗. (CSEL : ): iam perturbare coeperunt

quando ista dictavimus, [et] si litteris a potestate quam timere poterant supervenientibus . . . , nec tamen
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The letter of Augustine is invaluable for the flashes of insight it provides
into the organization of the ancient slave trade. Slave-traders rarely came
in for description by ancient authors because they were exiled beyond
the pale of polite society. Yet, they walked in its shadows. A younger
Augustine, in calmer times, once noted that “drunks, moneylenders, and
slave-dealers,” passed through the very doors of his church. Roman jurists
regarded slave-traders as venal and crooked. In Latin, the colloquial
word for slave trader, mango, came from a Greek root, “to deceive, to
doctor.” In Greek, the word for slave trader and kidnapper were the
same. This was the nature of the business. The slave market has always
been a place of asymmetrical information, where deceit and performance
squared off against careful inspection and buyer’s caution to inscribe a
value on a human body. Thus, Roman law had an elaborate legal regime
regulating consumer rights and vendor liability in the slave market. The
state required slave-merchants to declare physical and psychical defects
in their wares, theoretically ensuring that the buyer was provided with
pertinent information about his prospective property. The prosecution
of vendor liability was complicated by the fact that “most” slave-dealers
were part of business societies, pooling resources and responsibility. The
prevalence of business societies, not to mention the powerful “patrons”
behind Augustine’s merchants, suggest that the capital circuits involved in
the slave trade might have run, discreetly, through some rather illustrious
quarters, even if Roman elites insulated themselves and their reputations
from the sordid business of the trade itself.

There are other signs that the Roman slave trade was organized, at least in
part, by specialized merchants. A sixth-century writer from Gaza described
a woman who wanted to buy a young slave-girl. She waited for the “ship
of slaves” to come in – a small sign that the slave trade was not simply
marginal to the deeper movements of Roman commerce. Clement of
Alexandria claimed that Mediterranean merchants delivered boatloads of
slave prostitutes wholesale, like wine or grain, while local dealers bought
the girls and re-sold them, retail. From Alexandria Clement was well
positioned to observe this juncture between the Mediterranean and Nilotic

 Aug. Psalm. . (CC : ): ebriosi, feneratores, mangones . . . cf. Aug. Ep. Io.  (PL : ).
 Dig. ....
 mango = from �������$	. LSJ: to use charms or philtres, to play tricks.
 ��!����!��0�. LSJ: a slave-dealer, kidnapper. See Harrill .
 Harrill , ; Kudlien .  Frier and Kehoe , .  Dig. ....
 Serrao .  Dor. Doct. . (SC : –): 3����� ��!����!	�.
 Clem. Paed. .. (SC : ).
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trade. The sixth-century papyrus mentioned above referred to specialized
dealers in Ethiopian slaves.

The occasional glimpses of large, mercantile specialists behind the slave
trade stand in apparent contrast to the apparent data offered by the papyri.
A careful study of Roman slave sales found no signs of specialized slave
merchants. The prevalence of private sales points to the importance of
natural reproduction and the consequent involvement of average slave-
owners in the trade. In fact this pattern is to be expected, given the supply
mechanisms of the Roman slave trade, and it demonstrates that exten-
sive low-level trading existed underneath the larger currents of Mediter-
ranean commerce. Yet slave-traders are not totally invisible in the papyri.

Clearly, slaves from Crete and Pontus, Ethiopia, Mauretania, and Gaul,
were brought to Egypt by merchants. It seems plausible that special-
ized dealers operated in the Mediterranean and sold their wares to local
merchants in Alexandria, who worked the trade up the Nile. And, per-
haps, some of the civic notables who are so prominent in the slave sales
were speculating in slaves – buying from merchants, re-selling locally. One
papyrus from the late third century points to a multi-tiered slave trade,
with a long-distance commerce integrated into local markets by regional
elites. In the summer of , Aurelius Castor, a councilor of Antinoopolis,
bought a Cretan slave-woman from an Alexandrian. Only a few months
later, he sold the slave to a couple from Hermopolis. Both of these acts
were carried out by an agent of Aurelius Castor, and the payment was
made through an exchange of credit at the local bank. Every aspect of the
transaction points to a sophisticated market in slaves with local big-shots
leading the speculation in human merchandise.

In fact it is worth pondering how slaves from so many corners of the
empire ended up in Egypt, a region hardly considered the primary destina-
tion of the slave trade. Unless the slave trade was so inconceivably vast that
these distant movements were simply the froth of deeper currents, acciden-
tally splashed here and there by the pull of the trade, a simpler answer lies
in the possibility that unspecialized merchants also participated regularly
in the slave trade. In a papyrus from the village of Nessana which records
the accounts of a petty, itinerant trading company, slaves were among the
motley wares in which they dealt. Not only were there “ships of slaves”

 SB .. Pierce .  Straus , –.
 Social opprobrium too could have discouraged explicit declaration of occupation.
 Straus , –.
 P. Lips.  + P. Lips.  = M. Chr.  + P. Strasb. VI  (ad ). Re-ed. by Straus , .
 P. Nessana  (sixth century).
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afloat on the late Roman Mediterranean, slaves were boarded as extra cargo
on vessels carrying other goods. Slaves represented one more form of hedg-
ing by Mediterranean merchants who often preferred to have various types
of inventory. Slaves could have provided grain merchants, returning to
Egypt, with a commodity to carry home – profitable ballast. In the middle
of the third century, an Alexandrian, Marcus Aurelius Marcianus, registered
a slave he was selling in Oxyrhynchus. The slave was a seventeen-year-old
girl, Balsamea, from Osrhoenian Mesopotamia. Marcus had bought her
in Phoenician Tripolis the year before and brought her into Egypt on the
boat of Marcus Aurelius Dioscorus: he even listed the model and ensign of
the ship. Quite plausibly, this Alexandrian working in Oxyrhynchus was a
merchant working between the Phoenician coast and the Nile.

We see slaves from distant corners of the empire in Egypt because of the
papyrological record; we might expect to find the mirror image if we had
similar information from Gaul or Greece. Whatever its precise causes,
this dispersal of human chattel tells us that the Roman slave trade was
capable of moving bodies across continents. These movements, in turn,
suggest that the slave trade not only linked supply with consumer markets,
but was served by intermediate markets where prices could be co-ordinated
and supply linked more efficiently with demand. In the late republic,
Delos was the most famous of these entrepôts. The slave auction on Rhodes
where a Mauretanian girl was sold from one dealer to another suggests such
an intermediate point of contact. So too does the knowledge evinced by
the Expositio of the prime sources of the slave supply, as does the claim that
Alexandria acted as a transition point in the slave trade. The efforts of the
Roman state to forestall the exportation of slaves registered in the census
from one province to another – whether effective or not – implies that
slave prices exerted a powerful pull even on the internal slave trade. If we
do not have the data to describe the commerce in slaves as an integrated
market, we at least have the grounds to conclude that the Roman slave
trade was a complex system of linked markets.

Certainly the slave trade flowed through the most local conduits of
exchange, and end consumers could find slaves in a variety of markets.

 McCormick forthcoming.
 For slaves in the Mesopotamian caravan routes, P. Euphr.  and  (ad , ).
 P. Oxy. . (ad /).
 E.g. the black slaves of the villa at Piazza Armerina, the black woman mentioned by Ausonius (see
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Slaves were on sale at festivals. A Christian master might remember
where he purchased a good slave. “I picked up such-and-such a slave
at this festival.” In the sixth century, the rural Leukothea festival in
southern Italy was turned from a celebration of a nymph into a feast of
St. Cyprian. It still included a slave market. Cities of course marked the
main coordinates of the slave trade. In describing the Leukothea festival,
Cassiodorus claimed that the countryside became like a city, precisely
because of the boys and girls of all ages for sale. The city was the natural
haunt of the slave trade. A civic tariff of the fifth or sixth century from
Anazarbus in Cilicia taxed slaves brought into the city for sale, listing them
right above cattle. The documentation of slave sales by public officials in
Egypt is itself a sign of the regular traffic in bodies through rather humble
cities. A town in the Great Oasis, Motis, which is otherwise practically
unknown, had two officials in charge of the interrogation of slaves for
sale. Slaves were “interrogated” upon their first sale in Egypt to verify
their status, and even a small town had officials whose specific competency
included such hearings. The hearings also prove that the legal technology
of the late empire was linked with commercial life at a local level in obscure
corners of the empire.

It seems that larger cities had regular slave markets. In his speech against
Eutropius, Claudian imagined the eunuch’s sordid experience as part of
the slave trade:

How many times was he stripped while the doctor advised the buyer lest damage lay
hidden in some unseen flaw! Still everyone regretted what they paid and brought
him back to the block so long as he could be sold . . . He was dragged through the
markets on the shores of Syria. Then led by the Galatian merchants he frequented
the public marketplaces and moved from home to home. Who could follow all
his many names?

This was nasty political invective, but its intelligibility depended on
the assumption that the eastern Mediterranean was pocked with slave

 Const. Ap. . (SC : ). This passage may refer to redemption (“to save a soul”), but it is also
possible that the distinction was not so clear in the mind of the purchaser. Parallels in the Talmud
Yerushalmi, Abodah Zarah ... tr. Neusner , .

 Ioh. Chrys. Ad pop. Ant. . (PG : ): U/� �'�"�)� �/� !���� �	!� 4��)���)� �	 5���	 . . .
 Cass. Var. . (CSEL : ). cf. Thdt. Ep.  (SC : ).
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markets. In revenge for his past, the former slave Eutropius was said to
put entire cities up for auction, sub hasta. Ambrose spoke of slave sales
being written in the tabulae auctionales and poignantly described the slave
watching his own sale. The slave market lived in the consciousness of late
antique men and women who knew that, somewhere in the city, human
property was for sale. The bishop of Amasea could use a striking simile to
evoke the idea of complete silence: “she kept quiet like a slave-girl in the
market.” Basil of Caesarea begged an imperial official not to let the cen-
sus become oppressive, “like a slave market.” Traders marching through
the street with coffles of slaves were a familiar sight. “Why do the rich want
such a swarm of slaves? They tromp around the baths or the markets like
a dealer of sheep or a merchant of slaves.”

Festivals, markets, auctions, banks, beaches, peddlers: where buyer and
seller met, slaves were traded. The Roman empire was criss-crossed by a
hierarchy of interregional and local markets through which slaves were
traded in the last century of a politically and economically united Mediter-
ranean. The slave trade is largely hidden from view, but the markets and
merchants which made up the trade have cast shadows that hint at the
machine circulating slaves around the empire. The trade was the vascu-
lar system of Roman slavery, connecting diverse modes of supply into an
integrated system. Slave merchants were organized, capitalized, politically
protected, and capable of inflicting horrific violence. The trade was a mul-
titude of complex and layered markets, with intermediate hubs connecting
bulk supply to local demand. These markets created innumerable points
of contact between society and the slave trade. Perhaps to a slave, it would
have seemed like the market was omnipresent: “Slaves can have no rest in
their souls because of the uncertainty about future masters.” The thing
we know least about the Roman slave trade is what it was like to be on the
inside.

 Fentress , for the earlier period.  Ambr. Ep. . (CSEL : –).
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 Bas. Ep. . (Courtonne vol. : ): E���� 4� ��!����!	� �����.
 Ioh. Chrys. In  Cor. . (PG : –): U� ��$���� �# ��0�) ��� �'�����; 8������ �#�

�? ����������� ��� �? �	�������)��, �T�	� 4� ��������, �T�	� 4� ����� ������� �?
������(����. cf. Ioh. Chrys. In Hebr. . (PG : ).

 Ioh. Chrys. Virg. . (SC : ): S����� !: 4�� ��� ��!����!	� 
 ��� 4���"�	� �!)���
!������� �A� �=�)�� Y������ ��� 4����	� C��0�.



chapter 3

Oikonomia: households, consumption,
and production

the economy of the roman household

Contemplating ascetic withdrawal from the material world, Basil of Cae-
sarea reflected on the burdens of ordinary adulthood: “Once a man is
united by marriage, he takes on another welter of cares: if he does not have
children, the desire for progeny. If children are born to him, anxiety about
their upbringing, the surveillance of his wife, the care of the house, the
management of the slaves, suits over contracts, fights with the neighbors,
the complications of the law courts, the risks of business, and the tiring
work of farming.” For Basil, care of the slaves was a standard element of
household life, on the indistinct border between the human and proprietary
sides of the family. The letter of Basil is a reminder that Roman slavery was
essentially economic, in the root, semantic sense of oikonomia, household
management. Basil’s ascetic letter described, in an unusually pessimistic
tone, the typical worries of that class of “gentlemen landowners,” who had
been the target audience of economic discourse for nearly a millennium.

But conversations about sound and efficient housecraft resonated widely
across the social scale – and Basil’s householder, we should note, knew the
exhausting work of farm labor.

Hundreds of miles to the south of Cappadocia, two Egyptian women
known through a papyrus were absorbed with precisely the sort of worries
enumerated by Basil – slaves, contracts, agriculture, lawsuits. The women
were Taësis and Kyrillous, daughters of Kopres, who lived in the village of
Karanis. Their father had died, leaving his property to them, but their

 Bas. Ep. . (Courtonne: ): �/� !: Z!) ����������"��� -���$�� 7����� ������� ��� =���*
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uncle had seized the estate and remitted to the women only a few acres
of arable land, for which they could not even afford the public taxes. The
women were embroiled in a legal dispute to claim back the moveable
goods – which they listed as  sheep,  goats,  grinding mill,  talents
of silver,  artabas of wheat, and  slaves ( of whom was female). They
implored the strategos to take action against their uncle. Taësis and Kyrillous
hardly seem like the leisured consumers of an economics manual, but
they, with their village household, land, and livestock, were practicing
economics. Surely the two slaves were simply vital to their establishment,
not to mention their lifestyle. As a datum of economic history, their case
requires the historian to open a wide lens, geographically and analytically.

It would be difficult to overstate the importance of households in the
Roman slave system. The household was the “basic unit of production as
well as consumption” in the Roman world. Yet the role of the household
as a medium for slavery in the late Roman empire has been lost amidst
the larger efforts to characterize entire periods of antiquity with sweeping
categories like “mode of production.” Even in the American South, half
of all slaves were owned by smaller farms, not plantations. The economic
significance of slavery in small units should be manifest, especially in a
traditional society where the family dominated the organization of repro-
duction, wealth, and labor. The family was the basic particle of ancient
society, and without understanding some of the essential dynamics of the
family as an economic unit, the material functions of ancient slavery are
bound to remain impervious to analytical treatment.

There is an immediate danger lurking down this path of inquiry: the
notion of “domestic” slavery. The category of domestic slavery has not had
a constructive influence on the study of Roman slavery. It immediately
threatens to trivialize the practice of exploiting household slaves by oppos-
ing domestic to agricultural or industrial slavery, which are by implication
more important. The label “domestic slavery” is also reductive, insinu-
ating that slaves in households were mostly sweeping floors or pouring
drinks. This conceals the variety of tasks and economic functions fulfilled
by slaves within Roman households. Moreover, the category of domestic
slavery tends to choke off discussion of the properly economic dimension of
household slavery: there were forces at work in household slavery, beyond

 Saller a, .  Genovese , ; see also Roth , .
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the master’s desire for comfort, that need to be identified and, insofar as
possible, measured.

This chapter explores the economic dynamics of household slavery. The
method of this chapter is, for lack of a better option, taxonomical. The
primordial question: what were household slaves doing? We will identify
four broad types of labor performed by household slaves: unskilled domestic
work, skilled labor, textile production, and agricultural labor. In each case
we must ask a second question: why slaves? The choice to use slave labor
was always complex, determined by the availability of market alternatives,
the advantages of investing in human capital, the institutional forms of
agency, the advantages of slave labor in various forms of work, the costs of
supervision, and the imbalances between labor and property in the family
life cycle. With a closer understanding of what slaves were doing, and
the reasons why slave labor was chosen, we can begin to project the real
signifiance of household slavery in the late Roman economy.

Across all households, one important law holds true: scale and special-
ization were correlated. In Illustrious and Elite households service would
be more specialized, in Bourgeois and Agricultural households, with only
a few slaves, much less so. The well-known funerary inscriptions of the
high empire witness the variety of specialized roles assigned to individual
slaves in large households. The late antique epigraphy is not as revealing,
but observers witnessed the same madness for specialization in rich houses.
Gregory of Nazianzus described the aristocrat served by a corps of slaves that
included hunters, trackers, charioteers, couch keepers, doormen, summon-
ers, bed watchers, flowerbearers, fragrance managers, dish keepers, tasters,
shade managers, slaves assigned to watch for the master’s signal, bathers,
ones who mixed drinks at the lift of the master’s finger, and maiden girls
who were a pleasure to the eye. The degree of specialization on a slave staff
was directly correlated with the overall size of the household. Only large,
aristocratic households would have required the fine-tuned specialization
ridiculed by Gregory. The Bourgeois or Agricultural household would have
coped with a more flexible, day-to-day orchestration of tasks. The smaller
the household, the wider variety of work assigned to the individual slave,
down to the single slave, the factotum.

In the fourth century, slavery remained elemental in the making of the
Roman family. The Roman family was a historically unique organism. It

 Bodel forthcoming; Hasegawa , –; Treggiari a and b.
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combined an agnatic inheritance system with a strong legal tradition of
individual property rights, a patriarchal structure tempered by affective
monogamy and nuclear sentimentality, and a volatile mixture of high
mortality and high fertility. The habits of family life in the fourth-century
Mediterranean maintained many features of the “Big House” style, in which
the absorption of non-kin bodies in the household was fundamental.

Later chapters of the book will explore the human consequences of the
fact that slaves were embedded in the very tissue of the family. Here we
must try to understand the material dynamics of slavery within the family,
the circulation of capital through the most basic unit of society. The focus
on slavery will bring needed attention to the diverse strategies of social
reproduction in a highly stratified society, as we examine how Illustrious,
Elite, Bourgeois, and Agricultural households strove to maintain their
wealth and status in a world where slaves were ubiquitous.

unskilled domestic labor

The category of unskilled domestic labor includes all the menial work done
by slaves. This work was oriented to the comfort, domestic solvency, and
even biological well-being of the family – the success of the household qua
household. The term “domestic service,” used here in distinction to skilled
labor, textile production, and farm labor, covers a vast amount of the labor
performed by household slaves in antiquity. Such work often produced
goods which we could only consider luxury items for the master – enter-
tainment, comfort, leisure, and so on. But we should not underestimate
the energy requirements of running an ancient household, nor understate
the fragility of the lifestyle enjoyed by the middle ranks of Roman society.
Moreover, domestic service was often not the only role of household slaves,
and one of the principal economic rationalities of domestic service is the
fact that it could be a way of utilizing the extra time and labor of otherwise
productive slaves. Slaves are in essence fixed capital, and the owner has
the incentive to use their exploitable labor maximally.

The economy of domestic service in the Roman empire was pecu-
liar. Notions of honor and shame were a decisive influence in the labor
market for domestic service. Certain types of labor, especially personal
maintenance, menial chores, or biological service like wet-nursing, were

 See Harper forthcoming a.
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Table . The spectrum of domestic labor

Comfort/Pleasure Personal service Domestic Biological

Entertainers Pages Food preparation Wet-nursing
Luxury slaves Assistants Water, Sewage Child-care

fundamentally dishonorable. Honor became an economic fact, in that it
cordoned off a sector of labor as dishonorable, servile, the sort of work that
the free poor could not or would not – and apparently did not – perform.

We should recognize just how peculiar this was. In late medieval and early
modern societies, the service economy, especially the temporary service of
young females in wealthy households, was a crucial outlet for the poor and
often a means of saving for a dowry. In the Roman Mediterranean, a
market for free servants never seems to have developed. Not only did the
free poor not perform this work, but masters valued the honor they accrued
from having slaves. Honor and shame were formidable obstacles to entry
into the market for domestic work, on both the demand and supply sides.
Nor should we discount the advantages of permanence, familiarity, and
the ability to exploit slaves intensively in the performance of unskilled and
easily supervised tasks. As always the image provided by the sources could
be a mirage, but authors overwhelmingly assumed that domestic service
was essentially the reserve of chattel slavery.

Domestic service was an almost automatic function of household slaves
in Illustrious, Elite, Bourgeois, and Agricultural households alike. But
within the category of domestic service, there was significant variety in the
nature and productivity of the work performed. The varieties of domestic
labor can be broken down and placed along a spectrum which grades,
roughly, their contribution to the family (table .). The spectrum runs
from the truly non-productive luxury slaves to the integral biological labor
performed by wet-nurses.

The aristocratic household, with its tasters and flowerbearers, shade man-
agers and bed watchers, might be stocked with superfluous slaves devoted to
nothing but the comfort or pleasure of the masters. One slave in Gaza was

 See pp.  and . Ioh. Chrys. In Philip. . (PG : ); Aug. Psalm. . (CC : ); Ast.
Am. . (Datema: ); Ps.-Chrys. In Psalm.  (PG : ).
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appointed to run inside a hydraulic wheel in a garden, like a hamster in a
cage. Midgets, mutes, jesters, jugglers, and other servants who specialized
in entertainment might be the most purely unproductive slaves, though
it is hard to imagine them just stowed in the cabinet until their services
were needed. Female slaves who specialized in music or other means of
diverting their masters might also be unproductive – though some surely
knew the loom and the lyre. Sexual exploitation was an intrinsic feature
of domestic slavery in the Roman empire, but the wealthy Roman house-
hold was more like a bustling sweatshop than a languorous harem. Many
unproductive activities were supplements to the more arduous, productive
labor expected of slaves, particularly in smaller households.

Next to such egregiously unproductive slaves, the personal servants who
saturated late antique society must also be classified largely as consumption
items. Slaves dedicated to the attendance and assistance of a master were
common. The master’s daily routine was facilitated at every step by the
contribution of slave labor. Slaves woke the master in the morning.

Washed his face. Put on his clothes, brought him water, and prepared the
room for morning prayer. Slaves put on his shoes (a slave who put on the
left shoe first was thought to have jinxed the master). When the master left
the house, slaves followed. In the hostile words of Chrysostom, “He dares
not go out into the forum, the bath, or the fields without a slave . . . he
thinks himself laughable” if he does not have a slave with him. The
phenomenon is widely attested. There was a specific word for this sort of
slave: pedisequus, “foot follower.” If he strayed from the master, vicious
punishment awaited. Slaves were an accessory of the master’s public
persona.

Late antique bathing habits bring this out clearly. Slaves carried the
implements, covered the master’s body with oil, scrubbed him, scraped
off the oil with a strigil, and wiped him down with a towel. Ammianus
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criticized the Roman elite “who each take fifty slave attendants into the
bath – and still yell menacingly, ‘where, where is my help?’” When a
rich man went to the baths, he looked like a shepherd or slave-dealer
because of all his slaves. A rabbi, we learn incidentally, had two slaves
with him at the bath. Chatty women gossiped if they saw someone at
the baths without slaves. Some conscientious Christian virgins would not
bathe with the help of eunuchs. But a fourth-century mosaic from Sicily
celebrated the life of a woman with a scene of her going to bathe, two male
slaves (eunuchs?) and two slave-girls in train behind her.

Women and children enjoyed personal service too. Slaves slept near
the mistress and stood ready to help her when she woke. Chrysostom
evoked the scene of a rich woman at her toilet with slave-girls working to
prepare the perfume, weighing and mixing the ingredients, powdering her
face and so on. In the summer, eunuchs or slave-girls were there to fan
her. Women were carried around in litters by their slaves. A young girl
might only go out with her slave maiden. Some women were followed
by troops of eunuchs and slave-girls. A North African preacher imagined
a woman stumbling home from a martyr’s festival, drunk, propped up by
her pedisequa.

It is astonishing how often a slave will unexpectedly appear in a
late antique scene. A young man who tried to rob the silversmiths of
Carthage . . . had done it with his pedisequus at his side. A slave was the
shadow, the body-double, of the master. This style of service, personal
attendance, was of the complete and degrading sort that was necessar-
ily servile. In a revealing comment, Chrysostom said that even a priest
might have a slave, “so that he would not have to perform shameful labor
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himself.” The system of honor and shame colored certain types of labor,
especially personal hygiene and maintenance. Finely tuned and powerfully
felt codes governed who touched what, who saw what, and who did what,
so that the free poor faced severe obstacles to entry in a market dominated
by servile labor.

Within the category of personal service, different modes of deploying
slave labor can be distinguished. Slaves could belong to a large household
in which personal attendance on the master was a rotating job. The master
would appoint a trustworthy slave as house overseer to manage the eating
and sleeping . . . and to decide who “will go around with the master.”

The group of slaves was a single labor organism, and in such contexts
attendance on the master was only one part of their work. Attendance on
the mistress surely entailed much of what should be included as productive
female labor, such as textile work. At the other extreme, a single slave
might constitute the totality of a man’s possessions. St. Martin, while he
was a soldier, had one slave who was always with him. The different
forms of personal service become significant when the category is con-
sidered as an economic product. In a large household, personal servants
added marginally to the ability of the house to sustain a luxurious lifestyle.
The benefits of attendance – in security, efficiency, communication, and
hygiene – were certainly part of the “good life” under Roman rule, but they
did not add up to much social good. In a small setting, however, down to
a single slave, the comforts of service were only part of the product. In a
papyrus, a soldier in rural Egypt bought a slave to help with his tasks, which
included organizing food distribution. In such situations, a slave might
be a personal servant and expand the capacity of the master to do other
jobs. That was the essence of slave labor: the combination of flexibility and
complete control.

Most domestic service was of the third type, directed towards the opera-
tion and maintenance of the household. This class of slave labor would have
consumed immense sums of human energy. It is difficult to imagine the
amount of work required to maintain a pre-modern household, without
the benefit of basic technologies. The lack of running water, for instance,
meant that slaves were regularly assigned water-fetching, or sewage work.

Slaves were the ancient equivalent of domestic appliances. From laundry
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chores to watch duty, slaves made the household a more comfortable and
efficient place for the master to live.

Food preparation was by far the most consuming domestic chore. Food
was among the first examples of slave service in the mind of Libanius.

“Carrying the pots, trying the broth, bringing the bowls, breaking the
bread, holding out morsels, and washing the plates, plus all the other
work,” was “customarily” done by slaves and slave-women. Again, in
larger households roles were specialized. The master would give the cook
his daily instructions before leaving the house. Cooks feared violence
if the master disliked the plate. It was a tiring job. Though a cook
might be a petty possession – “not like gold or silver, but a cook or a
slave-girl, or perhaps a horse or a coat” – the master might be highly
fond of him and his services. It is notable how often the job of “the
cook” was a specialized occupation in large late antique households. Food
service roles, too, became increasingly specialized in the iconography of late
Roman art.

The gourmet kitchens of the ultra-rich certainly belong to the category
of luxury consumption. Even in ordinary homes, the convenience of having
culinary chores delegated to slaves must have been a considerable comfort.
But food preparation also began to shade into the realm of labor which
contributed to the survival of the family. Food work, to a certain degree,
was necessary for the maintenance of the household. Kitchen work was not
field work, but it is important to imagine any unit of human organization,
especially in agricultural societies, as a group dependent on a large set of
urgent tasks to provide shelter and sustenance – to survive. Farm work is
only one, albeit the most consuming, set of tasks. In traditional agricultural
societies, gender is the nearly universal, if highly fluid, method of dividing
labor in order to redistribute a maximum of male time and male labor to
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agricultural work. But late antique society also deployed slave labor to
accomplish many of its primary domestic tasks.

John Chrysostom could say that slaves labor “their whole lives,” “all
day,” so that their masters could have leisure. But that was not the whole
story. In some households, slave labor was directed at organic functions
like food preparation that allowed a more efficient distribution of all labor.
A small village homestead, like that of Taësis and Kyrillous, might rely
utterly on this sort of distribution. Augustine was correct to say, “if you
think that your slave needs you because you provide his bread, you also
need your slave, to help with your labors. Both master and slave need each
other . . . ” Late antique society was built on the multiplication of these
relationships of petty, intimate dependence.

Finally, slaves did work that we might call biological labor. The ancient
family was a unit organized around reproductive imperatives. In this sense,
the property and labor of the household were embedded in a social form
whose primary purpose was fertility. It is significant, then, in both a social
and economic sense, that slaves were insinuated into even the biological
work of the family, in particular wet-nursing and child-rearing. What
may seem like the most spontaneous division of labor within the nuclear
family, assigning mothers to nurse and rear young children, was very often
parceled off in antiquity and delegated to unfree women. The extensive
evidence for servile wet-nursing, and not just among the very highest social
stratum, is a remarkable indicator that the late Roman family continued
to be a complex entity in which slaves were elemental.

The defining task of the nurse was breastfeeding. Chrysostom would
speak of the crying “child, torn away from breast, nurse, and milk.”

Intricate care was taken to assure that the nurse offered a reliable supply
of healthy milk. The nurse was to be of medium build, not too large or
too small, and preferably around the same age as the real mother, as well as
clean, calm, and sober. Her diet was strictly controlled to ensure the infant
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received proper nutrition. If breastfeeding was the sine qua non of nursing,
the job also entailed subsequent child-care and attendance. The nurse was
in charge of raising a child through its second or third year, when infancy
ended and childhood began. Conversely, this was when the interaction
between biological parents and their children was supposed to become
more intense. But nurses continued to guide a child’s acculturation to
society and might be more strict than the natural parents. Nurses were
simply instrumental in much of what we call parenting. A late ancient
child had three functional authority figures: father, mother, nurse.

Nurses were especially prominent in the continued service of their female
wards. A woman’s “nurse” was with her through marriage and might follow
her into the new family as part of the dowry. Nurses were the elite guard
in the massive project of protecting the sexual honor of free females.

They were on intimate terms with their young mistresses, the first to
know if she lost her virginity, and the one to tell her how to cover up her
indiscretions. In Constantine’s important law on abduction marriage,
nurses were expected to act as a bulwark against elopement; at the same
time, the nurse’s encouragement was recognized as a source of danger, and
if the nurse were complicit in arranging a clandestine union, the emperor
decreed she should have molten lead poured down her throat.

The job of nursing was usually filled by women of servile status. Inscrip-
tions of the early empire show that slaves, freedwomen, and even sometimes
the free poor were enrolled as nurses. The reality was probably the same
in late antiquity, although the evidence for free nurses is harder to come
by. Jerome listed the nurse in a group of household slaves. Manuals that
taught reading spoke of nurses among the familia. A nurse in Augustine’s
family was charged to watch her master’s children. But Constantine’s law
imagined that nurses could be free or slave, and we should suspect that
poor free women, without other resources or familial ties, might find few
economic opportunities and be willing to work as nurses.

Slave nurses were a commodity that could be bought, sold, and re-
sold. Libanius described a period of economic turmoil as one in which
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even the nurse was sold. In another context, curial tax collectors were
so squeezed for cash, they had to sell the sons of their nurses. Multiple
generations of slaves might be intertwined with an ancient family: a slave
on a farm of Theodoret, the grandson of his own nurse, was possessed by a
demon. Jerome imagined a nurse urging her master not to convert to the
ascetic life, since it brought such uncertainty upon the slave household.

These passages point to the peculiar emotional dynamic of nursing. By
fulfilling the most intimate jobs in a household, nurses earned an informal
favoritism, but they remained human chattel who could be sold off at the
master’s whim or convenience. Surely in many sub-elite households, the
purchase and re-sale of a nurse was timed by the family life cycle, while
keeping a nurse for decades was an indulgence.

The use of slave nurses is extraordinarily prominent in the sources.

“Mother and nurse” was a common figure of speech. Ausonius pointed
out that his slave girlfriend had no mother, no nurse. Unexpected facts
are the most casually revealing: over and over, we hear that ancient men
and women got their first exposure to the world through the fables told
by their nurses. The geographic spread of evidence for slave nurses is
equally impressive: from a Jewish family in the Balearic isles to a Roman
soldier’s daughter in the northern reaches of Pontus. Naturally the use of
slave nurses was more common among wealthy families. “A poor woman
becomes a slave and a servant, for she bears a child and then becomes
herself the mother and the nurse. Among the wealthy it is not so, but
they bear a child and give it out, and this vanity cuts off parental love.”

The rough categories of “rich” and “poor” are inexact. What is striking is
the underlying concept that operated among the respectable classes in late
antiquity: to rear your own child made you a little like a slave.

It is not obvious, at a distance of a millennium and a half, why antiquity
employed nurses on such a scale. High mortality, among mothers and
infants alike, may partly explain the phenomenon. There is also a correla-
tion between the practices of child exposure and wet-nursing, so that the
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latter is common in societies which practice the former. The cultural per-
ception of infancy and childhood could be a powerful force in separating
the very earliest years of life, already so uncertain, to a nether realm in
which survival preceded more emotional domains of the parent–child rela-
tionship. The sexual and reproductive control over slaves offers a further
explanation for the prevalence of nursing. Ancient beliefs about the female
body dictated a strict regimen of abstinence for nurses, in order to ensure
salubrious lactation. “I urge that women who are nursing children abstain
from sex completely. The monthly katharseis of women who mix with men
are irritated. The milk does not stay sweet, and some become pregnant,
and nothing is more harmful for a nursing infant.” Slave-women could
be forcibly kept from sex. At the same time, free females, who might be
under pressure to reproduce, experienced less urgency to lactate.

A final, uncanny, factor was at work in the economics of nursing. The
woman who nursed her own children was likened to a slave: “it is shameful
for the one who is a mother to be a nurse.” The forces of honor and shame
were at play in the job of nursing and could impact even a devoted Christian
like Gregory of Nyssa. His sister Macrina had a nurse to rear her, of course,
but their mother “did the nursing with her own hands,” implying a very odd
arrangement that squared his assertion of exceptional maternal care with
the sensibilities of his age. If some combination of mortality, convenience,
and reproductive ideology made nursing pragmatic, the economy of honor
created hard rules which demanded that respectable women have nurses to
rear their children. The job of nursing escapes any attempt to classify its
productivity. The significance of late antique nursing is that it demonstrates
the importance of slaves in the biological matrix of family life. The late
antique family was a peculiar survival machine, and slaves were deployed
in some of its most private offices.

skilled labor and household slavery

Slaves not only contributed to the routine labor of the household, they
were some of the most educated and highly trained laborers in the empire.
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Skilled slave labor was located primarily in Illustrious and Elite house-
holds, where specialization and investment in human capital were most
likely, although we should not exclude that some larger Bourgeois and
Agricultural households might have possessed skilled slaves. As we move
from unskilled to skilled labor, the nature of the product changes in a
fundamental way. Skilled slaves added to the household laterally. Slavery
expanded the functions that the household was able to perform beyond
its minimal role as a unit of reproduction and subsistence. The Roman
household was called upon to discharge a variety of functions that were
inescapably conditioned by the existence of slavery. For example, ancient
health care was frequently embedded in the wealthy household in the form
of servile doctors. Julian spoke of both free and slave doctors. In med-
ical situations, it was noticeably odd to see the master obeying his slave’s
advice. A master could apprentice his slave to a skilled doctor in order to
learn the trade. We might suspect that the small size of the market lim-
ited the development of the health care sector and that expensive training
acted as a barrier to entry. But clearly slavery was one way of responding
to the lack of a market in health services.

Skilled household slaves were truly instrumental in two sectors of the
Roman economy, and it is important to consider the distinct mechanics of
each. The culture industry, on the one hand, and business administration,
on the other, were inextricably linked to the slave system. The ancient
household was both a school and a business firm, two functions it could
fulfill only through the services of slaves. In both cases, we should imagine
that slavery was a structural fit because a sufficient private market failed to
develop. Moreover, in fields like education or business, long-term relation-
ships are advantageous, and slavery is in this sense like a (coerced) lifetime
contract. Skilled jobs required investment in human capital, which may
have not only deterred the genesis of a market for skilled labor but also
rewarded the long-term opportunities of exploiting slaves. The institutions
of agency in Roman society were a compounding factor. For all its sophis-
tication, Roman law had rather limited and crude concepts of agency, so
that sons, slaves, and freedmen were prominent as business agents. Or
rather, because sons, slaves, and freedmen were effective as agents, Roman
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law had no need to develop more sophisticated rules of agency. For a variety
of convergent reasons, then, slave labor was instrumental in education and
business.

Slaves were especially prominent in the lower levels of ancient education.
Not an insignificant number of slaves were literate. As pedagogues they
were employed to teach the rudiments of learning to the young and later to
reinforce the lessons learned from the high-status professors. Pedagogues
doubled as both tutors and guardians. A punctilious pedagogue was
admired by the father for his close care over the child, while the child
might fear or loathe the exacting regimen imposed by his tutor. As an
adult, Julian lauded his severe pedagogue, Mardonius, a eunuch and a
Scythian who had also served as tutor to his mother and was presumably
of slave origins. There is ample indication that many pedagogues were
slaves or freedmen. Men controlled pedagogues through the exercise or
threat of physical violence. Pedagogues were traded around as valuable
property. Seleucus, a friend of Libanius, gave him a pedagogue as a gift.
Libanius made him the pedagogue of his illegitimate son: “We even now
call him ‘the one of Seleucus.’” The pedagogue was both a part of the
educational system and “an extension of the family.” “Everyone discerns
the way of life of a young man from that of his pedagogue . . . It is the role
of the father to render the money, but the rest of the concerns, without
exception, belong to the pedagogue. Thus, thrashing and throttling and
torturing, and all the things which the masters use against their slaves, are
also deemed fitting for those who are set over their sons.”

Because of their skill, teachers and pedagogues could enjoy an informal
sort of esteem. Ausonius composed an honorific epigram for two freed-
men teachers, Crispus and Urbicus, Latin and Greek instructors, one of
whom taught unskilled boys the rudiments of reading, the other, Greek.

A speech of Libanius provides our best information about the ranks of
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educational workers in late antiquity and shows how closely pedagogues
worked with high-status professors. Libanius found himself speaking out
in defense of the pedagogues against the abuses they suffered from the
students of Antioch:

These things did not happen to them [pedagogues] in my youth, but they were held
in honor right after the professors, and the young men imitated their professors
in holding them in worthy and just esteem. For indeed, the things they do for
students are truly great, enforcing the discipline of study and, what is even more
splendid, self-control . . . [But these days the students] grasp a carpet along its
sides, stretched out on the ground, sometimes many of them, sometimes fewer,
according to the measure of the carpet. Then, putting the one who is to suffer
humiliation on the middle of it, they throw him as high as possible – and it is
very high – amidst their laughter . . . Now, by the gods, this practice which did not
exist has arisen, and against whom? Not against the slaves by whom the books are
carried, but against those in a respectable calling who are necessary to the labors
of the professor . . . The practice is so full of shame that the one who has been
carpeted is ridiculed not just when he is seen, but even when he is mentioned to
those who have heard of the thing and etched it in their memory . . . 

The speech was the sincere expression of a professor who wished for the
educational staff around him, slave and free, to be treated with dignity.
But it was also the grousing of a fussy old man against what he perceived
as the wildness of “kids these days.” Surely the root cause of the shocking
behavior he described – the “carpeting” which had come to Antioch –
was not so much generational change as a predictable abuse of the power
dynamic between gangs of free boys and their vulnerable tutors. On a

 On the schools, Cribiore , esp. –.
 Lib. Or. .– (Foerster vol. : –): [\� !: �A ��(�� �A����, 
���� 4=���	� 4�@, ���P

4� ����� �G�� ���# ��2� !!�������� �����"�	� ��� �"	� ��2� !!��������, ���P N� ���
�A��� ������� ���� ���� ��!��	���� �/ !����� 1�����. ������ ���,F� ��)��� ������
�# ���# ��$�	� �'� ��2� �"���, ������ �� N� �/ �������� !���� ��� �/ ���2 ������, 

�	=���$�) . . . ���)�� �����"��� 4�� ��� 1���� ���� ����� ���# �����#� 5����)� �(� �:�
�������, �(� !: 4�������, F�  � �'�)���� ��( ���)��� �/ �"����. �"���� �B� ���# �"���
�A�/� �/� �# �H����� ��������� ������������ �'� 9��� �>�� ��, ���2 !: ��(�� 1��,
�2� �"�	� . . . �(� !P, ] ����, �A� �B�� ���"�)�� ��� ���# ���	�; �A ��� �'����� !P N�
7���� �# �����, ���# ���# ��� 4� ����	 ����)����� ��� N� !�� ���� ��� !!�����	�
����� . . . �T�	 �#� �'��$�)� 4��� �/ ������ ������, E��P �A� -�@����� - �� ���)�
������<� ���������� �����, ���# � � �'� �B� �=��)�� ���=���	� 4� �	 !����� ���
�������	� �/ �����������. Libanius evokes the “ideal pedagogue” (Norman , ) and
does not explicitly reveal the status of the pedagogues being carpeted, who may well have included
slaves, freedmen, or even free pedagogues. But the construction of the passage (“not the slaves
by whom the books are carried, but those who . . . ” though Norman renders it “not against the
slaves who follow you with your books, but against members of an honourable profession”) at least
suggests their slave status, and other sources demonstrate that pedagogues were not rarely slaves or
freedmen attached to the household.
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separate occasion when a pedagogue criticized Libanius, it prompted a
vicious rebuttal with the barbed conclusion that the man should “know
the difference between a professor and a pedagogue.”

One of the greatest, silent testimonials to the work of slaves in the
ancient world is the volume of recorded writing. Slavery stands along
with monasticism and the printing press as one of the principal ways that
Mediterranean culture has shouldered the monumental labor of recording
words. Trained, literate slaves were employed as scribes and highly valued
as such. Even female slaves might be trained. Scribes took dictation for
letters and personal documents, and masters might be dependent on their
trust or vulnerable to their intimate knowledge of household affairs.

Ancient literary texts began as a scratch in wax made by slaves. Jerome
bragged of dictating through the night by the light of a lamp, but more
than once complained that his scribe could not keep pace. It was hard
work. A scribe of Ausonius tried to flee. Libanius saw a friend’s slave
who “looked quite pale, so I asked him if he was sick. He said no, but
that the endless work was to blame. He had shut himself away for writing.
I praised him for this and am delighted for you, that your slave is not
lazy!”

It is not clear how slaves were trained to be tutors and scribes, though
some were obviously apprenticed, and it has been suspected that there
were slaves alongside free children in the earlier stages of school. That
would give extra meaning to an extant school exercise, written in the sim-
plest Latin, in which a free boy confronts a slave and threatens to have
him crucified for insolence. We should also not rule out the agency
of slaves in making themselves literate, for they may have recognized the
advantages of education. Augustine had it on good report that a barbarian
slave, who supposedly received no training, had miraculously obtained

 Lib. Or. . (Foerster vol. : ): ���P �'!@�, �� �"� 4��� - !!�������, �� !: - ��!��	���.
 Teitler , –, who also notes that (free) imperial notarii gained in importance and that

ecclesiastical institutions developed a distinctive scribal culture with a long future. The evidence
gathered here shows that the servile element remained large in the fourth century, especially in the
private sphere.

 CJ .. (ad ).  Amm. .. (Seyfarth vol. : ). With Teitler , .
 Sulp. Sev. Ep. . (CSEL : ).
 Hier. Ep. . (CSEL : ); Hier. Ep. . (CSEL : ).
 Auson. Epig. – (Green: ). Fitzgerald , .
 Lib. Ep.  (Foerster vol. : ): '!<� �/� R������� ��� X������ Y���)�, �' ���� �"����

���(���. 1���P Z�����, F� 4����� �:� �;, �������� !: 1����. ���=�� �#� 1=���� ������D��
�����. 4������ �� �B� 4�
���� ��� ��� ���0��)�, 9� �� �)!: - �'�"�)� �����. Cribiore ,
, believes Dositheus was a pedagogue, which would obviously not be mutually exclusive with
scribal work.

 Booth ; Forbes . P. Oxy. . (ad ) apprenticeship.
 Chapter . Colloq. Harl.  (CGL vol. : ).
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the skill of reading through praying for it. Other explanations are
conceivable.

It is worth pausing to reflect on the fact that the education and cul-
ture industries of antiquity were organized through the structures of the
household. A metropolis like Antioch kept professors on the public pay-
roll, and the imperial bureaucracy employed its own class of free scribes for
official business. But private slave labor was the foundation of literacy
as well as the physical side of cultural production, such as transcription.
The institutional basis of ancient culture never broke free of the household
to gain traction in a separate social form such as the university, and only
around  did the church begin to develop into an institution which
could stand as a fully-fledged alternative to the household as the material
basis for cultural production. The ancient school existed in a symbiotic
relationship with the elite household and its servile workers. The cultural
output of the late ancient world stands as an impressive artifact of coercive
exploitation.

The centrality of the household was likewise apparent in business admin-
istration: management, finance, commerce, and communications. The
economy of the fourth century is still too often underestimated. Like the
high imperial economy, it was characterized by sophisticated systems of pro-
duction and exchange. The volume of goods traded was exceptionally
high for a first-millennium economy. Trade was not confined to high-end
luxuries; a bulk trade in ordinary consumer goods – foodstuffs, textiles,
and manufactured items – flourished. Specialized production and trade
were underwritten with investment capital in a society that continued to
nurture advanced financial institutions and instruments. “You will often
see a man with riches and gold who has not a coin in his household. His
hopes lie in papers, his substance is in contracts. He holds nothing but
owns everything.” Commercial and maritime loans, and their secure
institutional framework, promoted the circulation of capital into produc-
tive uses. Preachers criticized the uses of money by evoking the risks of

 Aug. Doct. chr. pr. (CC : ).
 Schools, Cribiore ; Kaster . Government, Teitler .
 Clerics were still widely using slave scribes in the late fourth century. See the will of Gregory of

Nazianzus (in chapter ). cf. Iul. Imp. Ep.  (Bidez: ).
 Lintott ; Andreau ; Carlsen ; Aubert ; Kirschenbaum ; Di Porto ; D’Arms

; Garnsey ; Juglar .
 For bibliography, see Introduction.
 Andreau , pessimistic. cf. Barnish ; Roueché , for suggestive epigraphic evidence.
 Gr. Nyss. Usur.  (Gebhardt: ): ��"��� ��(� �/� ���$��� ��� ���$������ ������� �)!:

^� ������ 1����� 4�� ��� �'����, ���P 4� ������ �#� 4���!��, 4� -�������� ��� ��������,
�)!:� 1����� ��� ����� ���"�����.

 Rathbone , on the earlier period. McCambley .
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lending. “If it should be a maritime loan, he will sit on the seashore with
worry about the movements of the wind, asking continuously about boats
putting into port, in case a shipwreck should be heard of anywhere or
those sailing come into dangers . . . ” But such complaints are only com-
prehensible in a society where capital can be multiplied by investments in
production and exchange.

The household qua firm, and its slave laborers, remained instrumental
in the thriving business sectors of the late Roman economy. Here we
should distinguish between two tiers, or types, of commercial involvement:
professional and patrimonial. At one end of the spectrum, trade and
finance required professional men – merchants, ship-captains, bankers,
etc. These were hommes d’affaires whose day-to-day life was occupied in
business and whose primary resources were invested in commercial activity:
“It is great to sail and to be a trader, to know many provinces, to turn profits
everywhere, not to be bound in the city to some powerful person, always
to travel, to nurture the soul in various trades and lands, and to return a
wealthy man enriched by profits!” At the other end of the spectrum were
the rich families whose principal resources were in land and capital and
whose business interests were mediated through agents and investments.
Not only was the management of a large patrimony and the marketing of its
products a significant operation in itself, the use of slaves and freedmen as
agents allowed wealthy Romans to invest in commercial activities without
directly involving themselves in the mundane affairs of commerce.

In the business sector, the economics of slavery followed the same pat-
terns as in the educational field, in that expensive training and the lack of a
market may have acted in combination as a strong disincentive to the devel-
opment of free labor. But even more important was another combination:
the lack of direct agency in Roman law along with the total control possible
over slaves and dependants. Moreover, having stable, long-term employ-
ees in positions where local knowledge of circumstance mattered was an
important advantage. These forces also acted to create complex modes of
domination, in which violence and incentives were both instrumental. The

 Gr. Nyss. Usur.  (Gebhardt: ):  � !: ��� �����/� _` �/ !������, ���� �'������
�������)��, �#� ��0��� ������ ��� ��"�	�, ������� !��	�� ��2� �����������, �0 ���
������� Y��$��), �0 ��� ��"����� 4��!$������. Late Roman horoscopes reflect precisely
such worries: see McCormick forthcoming.

 cf. Andreau , .
 Aug. Psalm. . (CC : –): Navigare et negotiari magnum est; scire multas provincias,

lucra undique capere, non esse obnoxium in civitate alicui potenti, semper peregrinari, et diversitate
negotiorum et nationum animum pascere, et augmentis lucrorum divitem remeare.

 Aubert , ; Kirschenbaum .
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Table . The organization of business in the late empire

Professional Patrimonial

Merchants Primary oversight (procuratores, oikonomoi, phrontistes)
Ship-captains Agency (actores, institores, epitropoi, pistikoi)
Bankers Management (praepositi, vilici, oikonomoi, epitropoi)

Accounting (dispensatores, tamiai)
Secretarial (tabellarii, notarii)
Entrepreneurship (via peculium)

prominence of freedmen in business roles points to the use of manumission
as a reward for trusted and proven slaves.

Table . illustrates these two styles of commercial involvement and
helps us to envision the role of slaves and freedmen in various capacities.

The professionals of late Roman business, negotiatores and emporoi, kept
slaves in their employ. The greater merchants owned slaves in abundance.

A “wealthy Christ-loving merchant of Alexandria” sent goods to a monk
via his slaves. Even more modest traders, like the dealers in flax men-
tioned in Coptic sources, were assumed to have slaves who facilitated
their operations. Documentary evidence, thin though it is, concurs:
a papyrus of ad  shows a ship-captain ordering a supply of wine
through his slaves. The evidence is richer in the east, but certainly
western traders owned slaves, too. Ambrose offers the telling fact that even
slave-traders had slaves. The use of slaves as sailors and stevedores may
be attested visually on shipping mosaics. Merchants in the east con-
tinued to use slaves into the sixth century. Roman traders working the
Red Sea routes took slaves with them. A “man of business” sent his
slave from Seleucia to Constantinople. A merchant in the luxury trade
of gems and pearls would board his ship with his slaves. Slaves were
used as permanent employees in a sector that entailed considerable travel
and risk.

 Already Jones , . Scheidel ; Temin . See chapter  on slave management.
 Pall. H. Laus.  (Butler vol. : ). Jones , .
 Hist. mon. in Aeg. . (Festugière: ): 6�!�� ��# 1������ L��D��!�"� �A���� ���

=��������.
 Four Martyrdoms from the Pierpont Morgan Coptic Codices (Reymond and Barns) Rii and Vii.
 P. Haun.  (ad ).  Ambr. Psal. . (CSEL : ).
 See the mosaic in McCormick , , perhaps slaves.
 Procop. Bell. .. (Haury and Wirth vol. : –).
 Ioh. Mosch. Prat.  (PG .: ): [\� �� ���� ������������.
 Ioh. Mosch. Prat.  (PG .: ).
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The significance of slave labor was greater, and more visible, in the
patrimonial style of business activity in the late empire. As in the high
empire, there were cultural and even legal barriers to aristocratic involve-
ment in trade, leaving much of the commercial sector in the hands of
professionals. But the management of a great patrimony and the market-
ing of its products were inherently large business operations. Illustrious
and Elite households, comprising the top –. percent of the population,
controlled perhaps a fifth of the empire’s annual income and an even
larger share of its wealth. Simply administering property on this scale
was an extraordinary project that has left its traces throughout the late
antique record. Moreover, the use of agents, clients, and financial interme-
diaries allowed elites to invest in commerce with varying degrees of risk
and involvement. From the merchants “who belong to the powerful,” men-
tioned in a law of ad , to the more indirect and shadowy “patrons” of the
slave-dealers mentioned by Augustine, late Roman elites were implicated in
commerce. Slaves were instrumental, in both the direct administration
of elite property and in the more indirect forms of elite involvement in
trade.

It is notoriously difficult to assign precise, stable roles to the titles used
to describe slave agents and managers in the Roman empire. The Romans
had a bewildering array of words for their skilled slaves with different
connotations in the legal and social spheres. It does not simplify matters
that the Greek and Latin terms fail to overlap neatly. Just as importantly,
the degree of specialization within the slave staff varied between the more
modest curial household and the grand senatorial domus. The head slave
of a small curial household might be agent, accountant, manager, courier,
and entrepreneur all in one, whereas a whole army of specialized slaves
could fulfill these roles in larger houses. The sheer volume and variety of
administrative work is reflected in the elaborate hierarchies which helped to
manage the largest properties. John Chrysostom, preaching about slavery,
compared the large house to a city because of the layers of management,
“the rulers over the rulers.” Basil included among the slave staff of the
rich man “innumerable slaves,” from the “overseers and dispensers” down

 Andreau , .  CJ .. (ad ) and CJ .. (ad ). Jones , .
 Vera . D’Arms , for the earlier period.  See chapter .
 CT .. (ad ). On Aug. Ep. ∗, see chapter .
 Carlsen  and Aubert , –, . Hier. Ep. . (CSEL : ), says that an oikonomos is

a vilicus + dispensator. Ausonius, p. , for the range of epitropos. For a Greek managerial staff in
the third-century papyri, see Rathbone , –.

 Ioh. Chrys. In. Ephes. . (PG : ): 6������� 4�� 6������.
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to the farmers and craftsmen. Augustine knew that in a rich household
there were “many grades” within the hierarchy of slaves, and Libanius, too,
spoke of the numerous gradations within the household staff.

It is possible to identify a variety of overlapping roles and to place them
in a rough hierarchy. At the top of the managerial pyramid sat the master’s
primary overseer and agent, his procurator. Procurators were a prominent
element in late Roman society, and they wielded considerable authority. In
, governors were reminded not to allow the “procurators of the powerful
to do anything illegal or illicit.” They figure in dozens of surviving fourth-
century laws, controlling property, instituting agents, and standing in for
their masters in litigation. In the high empire, procurators were often
freeborn or freedmen, but in late antiquity there is considerable evidence
that procurators were freedmen or still slaves. The highest-ranking slave
in Augustine’s chain of command was the procurator. Only trusted,
experienced slaves could be given control of “the keys, the property, the
household substance.” As high-status slaves, they were an easy target for
insinuations of hidden sexual misconduct between elite women and their
“primped procurators.” Symmachus instructed a provincial governor to
hunt down some runaway slaves and return them to his procurator. In
Africa, procurators were the living presence of the distant senatorial class.

The bishop of Hippo received his first reliable information about the sack
of Rome from a senator’s procurator.

Beneath the highest level of management, wealthy households required
an array of lesser agents to control their property, market their products,
and execute other commercial or financial acts. Business agents, actores,
epitropoi, pragmateutai, and pistikoi, are common in the fourth-century
sources. Actores, like procuratores, were high-status slaves, in that they

 Bas. Hom. Div. . (Courtonne: –): �'����� ����/� 6����� . . . 4�������, �����.
 Aug. Psalm. .. (CC : ): quam multi sunt gradus. Lib. Or. . (Foerster vol. : ).
 CT .. (ad ): ne quid potentium procuratores perperam inliciteque committant.
 CT .. (ad ); CT .. (ad ); Dig. ....
 CT .. (ad ); CT .. (ad ); CT .. (ad ); CT .. (ad ). Aug. Serm.

. (PL : ); Caes. Arel. Serm. . (CC : ). For the earlier period, see Aubert ,
–, .

 Aug. Psalm. .. (CC : ).
 Bars. Resp.  (SC : ): �# ������� ��� �# ��������� ����( ��� ��� �'�������. Fides:

Salv. Gub. . (MGH AA : ). Gr. Nyss. Eun. . (Jaeger: ).
 Hier. Iov. . (PL : ): procurator calamistratus. Hier. Ep. . (CSEL : ) and .

(CSEL : ).
 Symm. Ep. . (MGH AA .: ).
 Aug. Psalm. . (CC : ).  Aug. Ep. . (CSEL .: ).
 Despite the damage to the first five books of the Theodosian Code, where the relevant laws would

have been gathered.
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controlled property and other slaves. An important constitution in the
Theodosian Code assumes that an actor was the sort of slave whom a free
woman might marry in a non-legal union; Augustine knew of free men who
sold themselves into slavery to become actores. In one case Symmachus
asked a governor for help because “the actores who are entrusted with
the distant property of abstentees live as though free from the laws since,
situated afar, they feel no terror of their masters. Thus it is necessary for
judicial action to make them pay up for what is owed in rents.” Symmachus
needed the governor to help his agent “extract what is owed from obligated
slaves.”

Actores could work in agriculture or other types of enterprise. Often these
were not separate ventures, for actores were involved in collecting rents,
selling the produce, and controlling the finances of an estate. The actor
had control over local accounts. Late Roman laws assumed that senators
who lived in the capital collected income from faraway actores. Their
activities gave them considerable economic opportunity. An inscription of
 from Ephesus shows that the actores rei privatae in the province of Asia
were collecting rents from imperial estates; they were rendering , solidi
annually to the fisc, but an audit revealed that, with heavy exactions and
savvy marketing, they were actually making closer to , solidi a year.

It is significant that, into the fourth century, actores are highly visible in
the epigraphic record, a sign of their ability to accumulate some financial
resources of their own.

Because the roles of management and agency were inherently complex
and diverse, the Latin actor is particularly difficult to map onto the Greek
terminology. Epitropos, pragmateutes, and pistikos could all be equivalents
of actor. Epitropos was the most important and common of these terms,
and it implied management of property and other slaves. In a papyrus
of ad , we meet an epitropos overseeing the central management staff of
a large estate; he had several employees on his staff, helping him oversee

 CT .. (ad ). Ambrosiast. Comm. in Gal. . (CSEL .: ).
 CT .. (ad ). Aug. Ep. ∗. (CSEL : ). Lepelley .
 Symm. Ep. . (MGH AA .: ): actores absentium, quibus res longinqua committitur, tamquam

soluti legibus vivunt, quoniam procul positis nullus dominorum terror incurrit. opus est igitur iudiciali
vigore, ut locationibus adscripta persolvant . . . debita ab obnoxiis servis eruenda.

 CT .. (ad ); CT .. (ad ).  CT .. (ad ).
 Chastagnol .  See Aubert , , n. ; Gsell .
 A tax declaration in fourth-century Magnesia was made on behalf of the owner, Quadratus, by his

agent, Syneros, probably a slave: Kern, I.Magnesia, no. , line a, and Thonemann , .
His title is abbreviated prag, which the editors understand as pragmatikos, but it could equally be
pragmateutês. cf. IGLS  (Syria, ad ).

 Ps.-Mac. Serm. .. (Berthold vol. : ).
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the accounts, control the flow of goods (over a dozen types of foodstuffs)
between the farms and the central unit, and communicate with the lower-
level managers in the fields. Sometimes, too, epitropoi were in the main
household. Basil, urging Christians to be lenient towards their slaves on
the Sabbath, advised them to give relief to the epitropoi responsible for
their household income. The oikonomos was a closely related figure. His
job could certainly include agricultural management. Asterius imagined
an oikonomos retiring, handing over keys, giving up control of the vines,
gardens, and houses.

Farm management will be discussed in chapter , but it is important to
recognize that the role of actores and epitropoi ranged into direct oversight of
agricultural labor. Vilicus remained the basic term for bailiff, farm manager.
A master would ask his vilicus how the harvest looked. The vilicus
strove to produce a fructum copiosum. There was a subtle difference
in connotation between actor and vilicus: actores were closely involved
in the financial management of estates, vilici in agricultural cultivation.
An actor, moreover, might have financial responsibility over a number of
estates, whereas a vilicus was responsible for an individual farm. But
these distinctions could be fluid, and from Columella to Ambrose the actor
and vilicus could be mentioned in the same breath. Ambrose claimed
that “sometimes a vilicus or actor agri proves efficient, and he is brought
into the urban staff.” Vilici were found with coloni, and actores were
found whipping slaves. There was probably a whole universe of lower-
level overseers who are hard to detect in our souces – for instance, the
slaves called “head farmers” in a fourth-century papyrus or the custodians
overseeing the workers on the villa of Palladius. The hazy boundaries
between these managerial categories, and the discordant semantic ranges
of the Greek and Latin terminology, are reflected in an artful letter of
Ausonius, whose pretentious vilicus preferred to be called epitropos.

Slaves also served as managers within the household staff. The operation
of the household itself often demanded the ability to manage human

 P. Lips.  (ad ): see chapter .  Bas. Jej. . (PG : ).
 Ast. Am. . (Datema: ). Also in Philogel.  (Thierfelder: ); Geopon. . (Beckh: )

translates vilicus as oikonomos or epitropos.
 P. Nol. Ep. . (CSEL : ).  Petr. Chrys. Serm.  (CC B: ).
 Aubert , .  Aubert , –, –; Corbier , .
 Ambr. Abr. .. (CSEL .: ): vilicus nonnumquam utilis est vel actor agri: confertur urbano.
 Symm. Ep. . (MGH AA .: ); Salv. Gub. . (MGH AA : ). The actor of Sidonius

Apollinaris, Ep. . (MGH AA : –), was mentioned along with the agricultural products of
an estate.

 P. Lips.  (ad ): . and .. Pall. Op. ag. .. (Martin: ).
 Auson. Ep.  (Green: –). See Aubert , –.
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resources. “If someone is in charge of a house with a few slaves, he will
deal with countless outbursts and worries.” Masters turned to slaves for
help in managing the household. “The administration of a house is like
controlling a ship. When the master has the helm of the house, he is, like
the captain, in charge of all. The one in charge, entrusted with the care
of the rest of the slaves, is like the first mate and tells the master what
is best. The other slaves, resembling sailors, each have their own concern
and do what they are ordered.” The slave manager’s work consisted of
apportioning the food and sleep of the slaves, dividing their labor, watching
their behavior, doling out reward and punishment. The occupation of
the slave manager could itself be a reward, a position of authority given
to trusted slaves. The master “makes the good slave a friend and decorates
him and puts him in charge of the domus and the familia and all the
master’s affairs.” Thus, the role became an incentive for a slave to climb
within the household organization – a circumscribed form of mobility.

Often this role as domestic manager required the co-operation of the
mistress. She found herself worrying about money, slaves, overseers, cooks,
and seamstresses. The manager could be her partner, subordinate, or
substitute; Jerome thought it tasteful if a widow appointed a manager and
stayed out of the way.

Slave agents were used in a more restricted sense, too, charged to execute
specific acts. Libanius mentioned slaves of an Antiochene councilor
sailing to an emporium in Sinope, via Constantinople, and in the same letter
he empowered them to sell a property on his own behalf, too. In another
letter Libanius dispatched a group of his slaves to Cilicia to buy wood. An
Egyptian decurion, who seems to have been involved in the slave trade, used

 Ioh. Chrys. Stag. . (PG : –): V' �#� �'����� �� &���	� 4� �'��� ������<�, ���
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���� ���� 4="��)���. - !: ��� �'����� ��	��$	�, - ��� 6��	� �����	� ��� �)!�������
��������"���, �/� ��	�"� ���$�����, !!���� �/� !�����)� W ������ ���="���. U�� !:
6��	� �'�����, �? �:� ��$��� ������)��	�, ����#� 4��������"�� =�����!��, �# ������*
���� ���������.

 Bars. Resp.  (SC : ).
 Lact. Ir. . (SC : ): bonum adloquitur amice et ornat et domui ac familiae suisque rebus

omnibus praeficit.
 Aug. Psalm. .. (CC : ).
 Ioh. Chrys. Virg. . (SC : ).  Hier. Ep. . (CSEL : ).
 CJ .. (ad ) and CJ .. (ad ). Aubert , , passim.
 Lib. Ep.  (Foerster vol. : ).  Lib. Ep.  (Foerster vol. : ).
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one of his slaves as his business agent, carrying out financial transactions
that included slave sales. The archive of Theophanes, reflecting his voyage
from Hermopolis to Antioch, reveals that he had around three trusted
slaves with him, who are glimpsed carrying out business both frivolous and
weighty. It is remarkable that this type of activity is visible at all in the
fourth-century sources, for our knowledge of the slave institor comes first
and foremost from the classical legal evidence. The relevant sections of
the Theodosian Code have been especially poorly transmitted, but it is at
least worth noting that the codification of Justinian, not to mention other
post-classical handbooks of Roman law, took care to include the Roman
law of indirect agency.

Slaves were employed in financial roles, as accountants and dispensers.
Just as they contributed to the efficient use of human and agricultural
resources, they were used to manage financial resources. In larger house-
holds dispensatores and tamiai filled specialized roles, whereas their tasks
were probably integrated with those of management and agency in smaller
households. It was assumed that slaves would physically handle the
money. Slaves knew where masters kept the cash hidden. A particu-
larly paranoid and greedy man would not trust his money to a slave or to a
banker. Masters also might expect their slaves to keep track of household
finances, the amount of reserves and outgoing expenditures. “As soon as
we rise from bed, before we go to the forum . . . we call in the slave and ask
for an account of expenses.” In an early fifth-century comedy written
in Gaul, a master is portrayed as exceptionally overbearing and miserly for
keeping track of all the expenses “in his own hand.”

Slaves served the late Roman household as secretaries and couriers, too.
Perhaps these roles were effectively lower-level positions where slaves were

 P. Lips.  + P. Lips.  = M. Chr.  + P. Strasb. VI  (ad ). Straus , . See chapter .
 Matthews , –.
 Aubert , , notes that the literary sources for institores treat them as traders or hucksters

rather than agents. Among the only non-legal sources to suggest that institores were (slave) agents:
Chronographus anni CCCLIV (MGH AA : ); Claud. In Eutr. . (Hall: ).

 Aubert , , –. PS .–; Inst. ..
 For tamiai, Bas. Hom. Div. . (Courtonne: –). For dispensatores, Aug. Util. cred. . (CSEL

.: ).
 Ioh. Chrys. Laz. . (PG : ); Ioh. Chrys. In  Tim. . (PG : ); Ioh. Chrys. In. Rom.

. (PG : ); Aug. Serm. . (PLS : ).
 Sometimes it was hidden so the slaves wouldn’t know where it was: Aug. Serm. . (CC :

).
 Gr. Nyss. Usur.  (Gebhardt: ).
 Ioh. Chrys. Non ad grat. conc.  (PG : ): VA�"	� ���������� ��/ ��� ����)�, ���� �'�

����#� 4������� . . . �/� �'�"�)� ���"������ �����(��� ����� ��� !����)�"��	�.
 Quer. (Randstrand: ): propria . . . manu; chapter .
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prepared for jobs of greater responsibility. Their importance is especially
notable in the epistolary corpus of Symmachus, one of our best sources
for the operations of a senatorial patrimony. An army of low-ranking
functionaries, like couriers (tabellarii), were instrumental in connecting
Symmachus to his properties, and it is just possible to detect this giant
class of senatorial emissaries in late antiquity, running their circuits to the
provinces and back to the center, conveying information. Above the
lowest class of messengers, a group of secretaries (notarii) were prominent
in the house of Symmachus. A Castor was active in Campania; Euscius
seems to have shuttled back and forth from Sicily. This class of mid-level
servile agents made possible the logistics of running a small empire in
landed wealth.

An underappreciated way in which slaves aided the household was in
their role as letter-carriers. Epistolary contact was the lifeblood of political,
cultural, and economic relations. The surviving portions of some letter
collections – the thousands of letters of Libanius, hundreds for Symmachus
and Augustine – point to the extraordinary integration of communication
in the late Roman empire. Travel was no easy matter in the ancient world,
even in a highly connected realm like the late Roman empire. There
was no postal service for private citizens, so masters often delegated the
work of correspondence to their slaves. It is perhaps remarkable that
masters could reliably depend on their slaves to travel hundreds of miles
and then return home. This is proof of the psychological dimension of
control, but also of the effective net for discovering runaways. “I think
I have found your boy called Germanus who slipped away three years
ago . . . ” Interestingly, the letter collections preserve a surprising amount
of chatter about the anger and frustration over the imperfect services of
slave couriers – like the slave messenger who told Libanius he would be

 Vera b.
 Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA

.: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. .
(MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm.
Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .:
); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. .
(MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: );
Symm. Ep. . (MGH AA .: ); Caes. Arel. Serm. . (CC : ).

 Castor: Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ). Euscius: Symm.
Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. .– (MGH AA
.: ). Vera b, –.

 Letourneur , –.
 Ennod. Ep. . (CSEL : ): fugacem puerum vestrum Germanum vocabulo, qui ante triennium

lapsus est, me suspicor invenisse.
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unable deliver a return letter since he planned to vacation in Antioch for a
while!

Finally, slaves were an essential part of the business world as semi-
independent entrepreneurs. Not only were slaves in the direct employ
of patrimonial operations, they could be allotted a peculium, an account
under their control and the master’s ownership that allowed substantial
opportunity for entrepreneurial activity. John Chrysostom could re-
work a Biblical parable into a scene drawn from everyday life at Antioch:
imagine “your slave owed you one hundred gold coins, and someone
owed him a little silver . . . ” These slaves had money, and they were (at
the master’s discretion) held to account for their earnings and expenses.

“Many slaves even have slaves” of their own; in a sermon delivered in North
Africa, Augustine claimed that it “frequently happens that slaves have slaves
in the peculium.” The use of the peculium allowed masters to participate
in ventures while limiting their risk and intensifying the incentives to the
slave. The relevant titles of the Theodosian Code are poorly preserved,
but an important constitution of ad  shows that the laws of agency and
peculium were in use: a master was liable for acts he empowered agents to
perform, and a slave could use his peculium as surety, but otherwise the
master was insulated from liability. The institution of the peculium also
allowed masters to act as silent partners in unsavory forms of commerce,
such as the slave trade, tavern-keeping, and prostitution. For reasons which
are easy to understand, it is a challenge to see the direct links between the
seedy side of the late ancient city and the illustrious patrimonies whose

 Lib. Ep.  (Foerster vol. : –). Other troubles with slave couriers: Lib. Ep.  (Foerster
vol. : –); Lib. Ep.  (Foerster vol. : ); Lib. Ep.  (Foerster vol. : ); Bas. Ep.
. (Courtonne: ); Symm. Ep. . (MGH AA .: ); Symm. Ep. . (MGH AA .: )
particularly angry; Symm. Ep. . (MGH AA .: ); P. Nol. Ep. .– (CSEL : ). Syn. Ep.
 (Garzya: ).

 Juglar , –.
 Andreau , ; Aubert , –. Ast. Am. . (Datema: ); Aug. Ord. .. (CC :

–); Aug. Psalm. . (CC : ). CJ .. (ad ).
 Ioh. Chrys. Ad pop. Ant. . (PG : ): VH �� �'�"�)� �/� a=��" �� ��������� 5���/�, �.��

4����� 7����� �� a=��� ���$�� &���� . . . There are similarities to Mt :–, but the king
has become a private individual in Chrysostom’s audience, and the talents of silver have become
gold coins!

 Ioh. Chrys. Dec. mill. tal.  (PG : ); Ioh. Chrys. Hom. in Genes. . (PG : ).
 Ioh. Chrys. In Mt. . (PG : ): ������ �#� ��� �'�"�� !�$���� 1�����. Aug. Serm. .

(Dolbeau: ): plerumque evenit ut servi peculiosi habeant servos.
 Ioh. Chrys. Virg. . (SC : ); Them. Or. .d (Downey and Schenkl vol. : ); Salv.

Eccl. . (MGH AA : ).
 CT .. and .. (ad ). cf. CJ .. (ad ); CJ .. (ad ).
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capital surely multiplied in bars and backalleys. The peculium, as before,
was the invisible pipeline between honestas and lucra sordida.

textile production and slave labor

The manufacture of textiles consumes a giant portion of human energy
in a pre-modern society. Textile production constituted, after food pro-
duction, the most important sector of the late Roman economy. A history
of ancient slavery must recognize the structural role of textile produc-
tion in the slave system, and yet this represents a distinct challenge. The
economics of the Roman textile industry have not been particularly well
served by modern historians; there is not a single attempt to measure the
overall dimensions of time and resources spent in the production of cloth
in the Roman empire. Moreover, histories of slavery have almost systemat-
ically ignored textiles. Not only have the physical remains of the industry
decomposed, economic historians have started with the assumption that
labor is masculine and agricultural, thereby obscuring the significance of
textile production, dominated as it was by women. The problem runs
even deeper when we consider the relation between textile production and
the fate of late Roman slavery, since debates over continuity and transition
have been framed entirely in terms of the countryside and measured solely
by the criterion of farm labor. The interrelationship between textile pro-
duction and slave labor must not only be emphasized, it must find a place
in the way we evaluate the survival and transformation of the slave system
in the late Roman empire.

From the simple tunics of the slave class to the silk garments of the
aristocracy, the  million inhabitants of the late antique empire created an
enormous, complex market for textiles. And although many peasants pro-
duced for their own needs, the textile sector was a market in the late empire.
Eleven of the thirty-two sections in the Price Edict of Diocletian pertained
to textiles, and the Edict offers an exceptionally fascinating glimpse of the
sheer variety and steep hierarchy of the Roman vestimentary catalogue.

There are other signs of the industry’s scale and complexity. A tantalizing
papyrus from second- or third-century Oxyrhynchus suggests cloth exports
of a volume that would not compare poorly with late medieval figures.

 Purcell  is evocative, esp. .
 Roth , –; Wild , , , , and ; Drinkwater ; Vicari ; Jongman

a; Wipszycka ; Calderini .
 Above all Roth .  Horden and Purcell , –.  Van Minnen .
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Textiles belonged among the bulk commodities which circulated in the
late Roman empire; the market served the needs of much more than the
aristocracy. We see the urban poor buying rather than making their own
garments. In the early fifth century, when an ascetic at Rome wished
to wear humble attire, he bought an Antiochene cloak that had presum-
ably traversed the Mediterranean. The industrial fulleries which survive
from the Roman period are striking archaeological evidence for the textile
industry; they suggest organization and capital investment, and yet fulling
has been estimated to contribute only  percent to the production cost of
a finished textile. Even as consistent a minimalist as Jones had to admit
that the Roman textile trade was impressive.

The bulk market was dominated by two textiles: linens and woollens.
In both cases slave labor was a particularly suitable fit within the textile
production process, which in the Roman empire was characterized by
extremely limited levels of technology and low productivity. We can
identify four essential stages of the textile production process. The raw
fibres had to be prepared, then spun into thread, which was woven into
cloth which, in many cases, was finished by fulling, tailoring, or dyeing.

The first phase, the preparation of raw fibres, was essentially agricultural
and took place on rural estates. It was the most capital-intensive phase,
and most of the cost of finished textiles probably derived from the raw
materials. Because linens were made from flax, woollens from the fleece
of sheep, the production of raw materials competed with other agricultural
priorities. In some cases, not only the production of wool and flax, but the
entire manufacturing process, including spinning, weaving, and fulling,
was carried out on estates. What interests us now are the middle two
phases, spinning and weaving, which could take place either in town or
country (table .).

Spinning and weaving are separate stages, with distinct attributes. Spin-
ning, the production of yarn, was routine, unskilled labor. Requiring only
a spindle, distaff, and whorl, spinning entailed little capital expense beyond
the raw material, but it was exceedingly laborious. It has been estimated
that spinning occupied five – or, more realistically – ten times the amount

 Jones , .  Ger. Vit. Mel.  (Gorce: ).
 Wilson a,  and b, for an excellent micro-study of Timgad, emphasizing prosperity

in the second–fourth centuries. For the estimated cost, Jongman a, .
 Jones , , and .  Wild , ; Horden and Purcell , .
 Though wool might be dyed in the fleece. In general, see Wild , –. Vicari , –.
 Jongman a. Roth  may underestimate the costs of the raw materials.
 Compare the useful chart of Wild ,  and the discussion of Frayn , –.
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Table . The textile production process

Preparation
of fibers → Spinning → Weaving → Finishing

Rural Household, workshop,
or estate

Household, workshop,
or estate

Urban

Ungendered Feminine Masculine or feminine Masculine
Agricultural Unspecialized Allows specialization Industrialized
High-capital Low-capital Medium-capital High-capital

of labor as weaving: a tunic that took ten hours to weave required yarn that
took  hours to spin. Spinning represented a “bottleneck” in ancient
textile production and might be distributed wherever there was surplus
labor. Spinning has also tended to be invisible in the historiography.
Weaving was more complex. The Price Edict gives the maximum wages
for various levels of weaving. Weaving required modest capital investment,
in the form of a loom, and more importantly weaving could be of varying
qualities, some of which required training. Thus we find apprenticeship
contracts for weavers in the papyri, and weaving frequently appears as a
specialized occupation in the legal and literary sources.

In the ancient world, spinning and weaving were intrinsically suited for
domestic labor. Hence, textile production was the quintessentially feminine
labor. The virtuous lanifica was a cultural stereotype firmly rooted in
reality, its enduring resonance a testimony to the millennial absorption of
women’s work in the production of cloth. Spinning was an exclusively
female role, although males – and male slaves – could be employed as
weavers. It is important to understand why the production process itself
made textile labor suited not only for the domestic sphere but also highly
adaptive to the use of slave labor within the household. Labor-intensive,
with low levels of technology and capital investment, there were few if
any returns to scale in spinning and weaving. Spinning particularly

 Roth , ; Wild , ; Carr , .  Wild , –, , .
 Calderini , .  Lovén a.  Wild , . Scheidel , .
 P. Oxy . (C). P. Lips.  (ad ). Claud. In. Eutr.  lines – (Hall: ). Dig. ...;

Dig. ...; Dig. ...; Dig. .... Amm. .. (Seyfarth vol. : ): slave weavers, sex
unclear. Roth , : “weaving can be a male profession, spinning never is.” Lovén b, .

 Jongman a, . The largest textile producer, the state, ran giant textile factories, yet also seems
at times to have allotted production quotas to individual workers: Jones , – and Soz.
H. E. .. (GCS : ). Many, though not all, of the state’s textile workers were slaves. See CT
.. (ad ); CT .. (ad ); CT .. (ad ); CT .. (ad ); and especially
CT .. (ad ) with Vicari , ; Sirks .
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was unskilled and required great amounts of time, but it did “not demand
exclusive concentration” and was “typically carried out in conjunction with
other low-intensity occupations.” Textile work was the sort of effort-
intensive labor that was possible to extract through coercion; the necessary
supervision was in the household, in the form of the mistress, whose labor
cost little in the way of opportunities lost. There was hardly room for
slaves to shirk and nothing especially valuable for them to destroy. The
requirements of textile production and the mechanics of slave exploitation
went hand in hand.

The use of slave labor in textile production is attested in various kinds
of households, but it was simply presumed that women, particularly slave-
women, were constantly at work spinning and weaving. Textile production
was embedded in all manner of households, great and humble. The smallest
village households were involved in textile work. The sixty-one sheep and
forty goats in the household of Taësis and Kyrillous would have provided
wool as a secondary product, some  to  pounds of fleece annually.

The textile work of slaves could also reward special training: in a papyrus
of around , a woman from the village of Kellis apprenticed a slave
“to learn the art of weaving.” In a “small household” of early fourth-
century Hermopolis, an inheritance included four slaves, one of whom was
a weaver. At the very pinnacles of the social hierarchy, textile work was
simply presumptive as well. The daughter of a Roman senator, Symmachus,
sent her father a home-made garment for his birthday. In his return note,
he thanked her and praised her for being a matrona lanifica, the ideal of
womanhood: “You eschew those who sweep off to the lakes, and whether
you are seated or walking around, you judge it the only delight of your
sex to be amongst the wool and thread of the slave-girls.” The daughter
of a Roman magnate oversaw the production of yarn and fabric in her
household.

We should imagine that the use of female slave labor in textile work
was pervasive among Agricultural, Bourgeois, Elite, and Illustrious house-
holds alike. John Chrysostom imagined textile work as part of the normal

 Roth , –.
 The standard economic analyses of labor supervision neglect female work such as textile production:

Scheidel  (who, to be fair, has separately written a most lucid analysis of female labor in
antiquity: Scheidel –a); Temin ; Fenoaltea ; Findlay .

 Bagnall , .  For goat hair at Karanis, Batcheller , –.
 P. Kellis a: ��/� ���)�� ��� ���!���� �"��)�. cf. P. Kellis  (mid-fourth century). Forbes

, .
 Bagnall , . P. Lips.  (fourth century).
 Symm. Ep. . (MGH AA .: ): renuntias stagna verrentibus et residens aut obambulans inter

pensa et foragines puellarum has solas arbitraris sexus tui esse delicias.
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“good order” in an Antiochene household. “In an oikos you may see many
examples of good order. The mistress of the household sits in her chair
with all propriety, and the slave-girls weave silently.” In this sermon
there is no sense that Chrysostom was talking about particularly wealthy
households. It was part of the everyday panorama in the towns where he
preached: he spoke of women “often” swearing their slave-girls could not
go to sleep without finishing their daily quota of work. The papyri
which show slaves performing textile work also seem to originate from
rather ordinary households, such as those modest slave-owning families
so prominent in the census records. Certainly Chrysostom did at times
address wealthier households. In one treatise he described a girl’s father
who departed on a business trip, leaving his daughter at home in charge
of a whole troop of newly bought slave-girls, putting them in rhythm
with the wool-working. The noisy murmurs of the “throngs of weavers”
resounded throughout the wealthy Roman household.

Textile work was organized differently in Bourgeois and Elite house-
holds. Jerome wrote a letter to Demetrias, a woman of the highest wealth
and rank. He counseled her to guard her virginity and suggested constant
labor as a means of occupying herself. “Keep wool always in your hands.”

She could participate in the actual production process: “draw down the
threads of the warp with your thumb . . . ” Or, she could supervise: “exam-
ine what has been woven, correct errors that have been made, manage
what is to be produced. If you will stay busy with such a variety of tasks,
the day will never be too long.” Jerome presumed that the daughter of a
Roman aristocrat could find the textile work of the household an absorbing
diversion. The methods of weaving he described entailed not only the pro-
duction of common woolen fabrics, but also a method of spinning “used
widely for fine muslin in the East.” He expected that Demetrias’ family
would reward her financially for her work and that she could then spend
this money on poor relief. All of this implies a rather large, organized, and
commercially oriented enterprise.

 Ioh. Chrys. In  Cor. . (PG : ): PV� �'��� �:� �#� ������ ��� �A��D��� H!� �� 6�. ��� �#�

 ����� ��� �'���� 4�� ��( ������ ���)�� ���# �A��)���$�)� ����)�, ��� �? ��������!��
���# ��� 
������ �=������.

 Ioh. Chrys. Ad pop. Ant. . (PG : ).  Ioh. Chrys. Subintr. . (Dumortier: –).
 Hier. Helv.  (PL : ): textricum turba commurmurat.
 Hier. Ep. . (CSEL : ): habeto lanam semper in manibus.
 Hier. Ep. . (CSEL : ): vel staminis pollice fila deducito . . . quae texta sunt, perspice; quae

errata, reprehende; quae facienda, constitue. si tantis operum varietatibus fueris occupata, numquam
tibi dies longi erunt.

 Wild , .
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In a context far removed from the elite corridors of Jerome’s world, an
anonymous North African preacher also drew on the relationship between
Christian womanhood and the job of weaving. This African preacher,
whose Latin lacked the grace but not the fire of Jerome’s, thundered
against drunkenness at martyrs’ festivals. The wild atmosphere of these
Christian celebrations turned women into lushes and threatened to throw
the household into disarray. “The whole domus resounds with the clam-
ors of the undisciplined familia. The weaving is neglected, abandoned, or
done with utter carelessness . . . The mistress no longer sets up the looms
for the purpose of weaving garments for chastity, the need for which she
has long since dismissed from the household through drunkenness. The
looms which she has withdrawn from the leisured slave-girls are given over
to weaving – spider webs!”

Despite the common moral agenda of Jerome and the anonymous
preacher, there was a subtle difference in their respective economies of
female modesty. Demetrias was encouraged to become an accessory to an
established weaving installation in her household (one that was manufac-
turing woolen garments and fine fabrics). Her role was supplemental, a
way to divert her and preserve her virginity. The mistress of the North
African domus – a married woman – was the lynchpin of a small labor
system. Without her supervision of the familia, the organization fell apart
and the household became unproductive. These contrasts imply the broad
range of ways that slaves might be integrated into productive processes
in the ancient household among Bourgeois and Elite families. It is also
notable that in late antiquity the cultural ideal of the matrona lanifica,
the chaste wool-working woman in the tradition of Penelope and Lucretia,
was so dominantly associated not just with spinning and weaving, but with
managing the slaves who actually did the spinning and weaving.

Economic goals differed in smaller and larger households. Smaller slave-
owning households may have directly consumed what they produced, so
that the value was earned through making instead of buying finished prod-
ucts on the market. Textile work allowed slave-owners to recoup the costs
of slaves. Even without adequate data we can imagine, in rough outline,
how this was possible. A plain mass-produced tunic cost something like

 Ps.-Aug. Sobr. (PL : ): indisciplinataeque familiae clamoribus domus omnis perstrepit. Lanificii
vero aut negligens, aut nulla, aut abominabilis efficitur cura . . . Non tuendae castitatis causa telas ad
texendum erigit, quae usum telae olim de domo per ebrietatem amisit: et telas quas ancillis otiantibus
subtraxit, texendas araneis dedit (African, fourth century).

 E.g. P. Brem.  (second century), for an earlier example. cf. Dig. ....
 I offer these figures only as defensible guesses, at each stage probably underestimating profits.
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 solidus and required up to – hours of spinning and weaving to
make; labor costs are hard to calculate; a low but realistic estimate might
be one-third of the finished price. If a slave-girl was worked five hours
a day in spinning and weaving for  days a year (higher and lower
amounts are conceivable), she did something like .– solidi worth of tex-
tile work per year. Female slaves cost something like – solidi in the late
empire, so it would not have been unreasonable for a family – who may
have wanted a slave-girl to provide honor, comfort, and sexual availability
among other goods – to have expected to be able to make part or more of
her cost back. With industry and frugality, higher profits were achiev-
able. Jerome knew of a monk who “out of thriftiness rather than greed left
behind on his death  solidi which he had made from weaving linen.”

If we imagine that slave-girls, like monks, lived on an exiguous diet, we
can see the opportunities the market provided to capitalize on a lifetime of
rote labor.

Textile production in larger households, by contrast, was clearly orga-
nized for profit. Basil of Caesarea accused the late Roman aristocracy of
being avaricious, turning wheat, wine, and wool into gold. Asterius of
Amasea characterized the rich man as one with “a multitude of slaves
weaving and houses full of clothes.” These households owned special-
ized textile workers: when Ammianus described the parade of slaves which
accompanied an elite Roman through the streets, specialized weavers were
a distinct category. Textile production, both because of the rural context
of its basic materials and its multi-phase production process, defies any neat
categorization as agriculture or manufacture, rural or urban production. In
large, commercially oriented enterprises, rural and urban production could

 Time: Roth , –. Wild , , reports some incredibly high figures. Carr , –.
Labor costs: Jongman a, , shows that raw materials could be many times as expensive as
the cost of weaving, although at the lower end of quality their costs converged. He omits the cost
of spinning. cf. Wild , – (who accounts for spinning and weaving and puts labor costs at
well over half the total, but omits finishing, transport, and marketing expenses). Final cost: Jones
, . A study of the basic cost structure of Roman textile production is a desideratum.

 Harper , on prices.
 Hier. Ep. . (CSEL : ): parcior magis quam avarior . . . centum solidos, quos lina texendo

quaesierat, moriens dereliquit.
 The archive of Theophanes (P.Ryl.  recto, col. viii) includes numerous textile implements for

the production of fine garments. Matthews , –, discusses the possible meanings of the
fragment, concluding that it is unconnected with Theophanes’ journey. If the inventory does
describe his travel pack, however, it surely reflects the expectations that the slaves would spend any
free time weaving.

 Bas. Dest. horr.  (Courtonne: –).
 Ast. Am. . (Datema: ): ��� - �����2� 1�	� !�$���� �=����� ��� �'���� ����$���

4������ . . . cf. Dig. ...; Dig. ...; Dig. ...; Dig. ...
 Amm. .. (Seyfarth vol. : ). cf. Dig. .; Dig. ..
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have been integrated. In other words, land-owners could have produced
their own raw materials in the countryside and concentrated the later
phases of production, such as spinning and weaving, in their urban houses.
As Jongman has persuasively argued, the production of raw materials com-
petes with cereals and other foodstuffs for land. Hence the economics of
location were a major factor in the organization of the textile industry.
Regions like Pontus and Cappadocia, where Basil and Asterius describe
commercial wool production, to say nothing of Gaul or Britain, were
capable of devoting land to sheep-rearing. The fleece could be spun and
woven on site, exported as raw material to be sold in urban markets, or
finished in the land-owner’s household and sold as finished cloth.

Textiles remain the most underestimated and understudied product of
the Roman economy. Goods which never enter the market and thereby
fail to be assigned exchange values are often ignored in conceptions of
economic production; women’s labor, and women’s products like textiles,
are prime examples. But in the Roman case, where a vast and complex
market developed for every phase of textile production – fibers, yarn, cloth,
clothing – the neglect of the industry is even harder to explain. In a field
where archaeology has done so much to invigorate discussion, perhaps the
decomposition of wooden spindles and looms, the perishability of tunics
and cloaks, is ultimately the culprit which has allowed textile work to escape
the attention it deserves. But a history of slavery, especially one proposing
that some two and a half million women found themselves enslaved in the
late Roman empire, must account for the time and effort spent spinning
and weaving as structural features of the slave system. Here was one of the
major flows of capital that allowed middling households, rich households,
and commercially oriented estates alike to use slave labor. The implements
of the industry may be lost forever, like the “songs of the weaving women”
that lilted through the streets of a late ancient city, but it is the historian’s
task to sense the vanished artifact and to hear the “rhythms” of those whose
labor was taken in the endless cycles of the spindle and loom.

agricultural labor and small slave-owning households

In late Roman Egypt, a holy man went to a village and encountered its head-
man, who, without much prodding, described his record of achievement.

 Waring .
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The villager had been married faithfully for thirty years. He had three sons.
He was hospitable to guests and generous to the poor. As a judge he had not
shown favoritism even towards his children; the fruits of another’s labor had
never come into his house; he had tried to make peace whenever possible; he
never took the finest fields for himself; his herds never grazed on the lands of
others; no one could accuse his slaves of wrongdoing. The good behavior
of his slaves was included in this rather ordinary catalogue of virtues by
an upright villager of the late Roman empire. Other papyri witness the
violence and crime which masters might practice through their surrogates,
so this was a real enough merit among a list of virtues aimed to minimize
the inevitable tensions of living in a close-knit farming community. But
how extensive was slavery in this niche of Roman society?

That is a question the sources will never answer. Even the modestly
comfortable dwellers of the countryside lie beyond the reach of the liter-
ary and legal sources. The discussion of small-scale slave-holding in the
Roman countryside, moreover, is not an especially well-developed corner
of the historiography. The classical Athenian household has garnered far
more attention. Over the last several decades a debate has unraveled over
the extent of slavery in ordinary peasant households in classical Athens.
The evidence is impressionistic, of course, and ultimately the case turns on
the level of stratification in the countryside and the time commitments of
a democratic citizenry. A plausible argument can be made that widespread
slave-ownership penetrated the stratum of wealthy peasants but not any-
where near the median Athenian household.

Here we are trying to identify and to understand the economic behavior
of slave-owning Agricultural households in the late Roman empire. In
contrast to Bourgeois households, the primary substance of the family was
absorbed in farming; in contrast to estates, discussed in chapter , the
free family itself constituted one of the primary sources of labor on the
farm. We are not, it should be emphasized, speaking of ordinary peasant
households. Agricultural slave-owners constituted a class of rich peasants
or leading villagers; to an Elite Roman, the rustic slave-owner would have
cut a rather humble figure, but to his neighbors in the village, he was, like
our Egyptian head-man, a powerful entity – a source of help in times of
need, a mediator in seasons of conflict, and always a potential source of
danger or violence.

 Hist. Mon. in Aeg. .– (Festugière: ).
 P. Kellis  (ad ). Bagnall , –. See also CT .. (ad ).
 Foxhall , –; Cartledge  and ; Gallant , –; Jameson , for higher estimates;
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How would we even begin to gauge the extent of these households?
The census records of Egypt indicate that, in the villages,  percent of
households included slaves, who made up almost  percent of the rural
population. No census papyri survive from the fourth century, but at
least impressionistically there is no decline of slavery. There is suggestive
evidence. A law of ad  issued to the Prefect of Illyricum warned the
agents of the governor not to harass ordinary citizens, including the “rus-
tici.” For instance, the government agents were not to take “the slave or
perhaps the ox” of a rustic for their own use. Other laws protected the tax
exemption of veterans settled as farmers; they were alloted something like
 iugera – a healthy family plot but by no means an elite property – and
it was assumed they might own slaves. In the late empire it was assumed
that an indebted tenant might even own slaves. In the end there is no
decisive evidence, and it is perhaps more important to recognize that the
patterns of stratification in rural society made slave-ownership plausible.
Documentary evidence suggests the existence of an upper tier of peasant
families. The “peasant” households which are discovered by rural survey
are probably the remains of well-to-do families who could purchase durable
materials. Even the well-preserved villages of the Levant, which point to
a broad base of peasant prosperity, regularly show signs of limited stratifi-
cation at the top of the village. The peasant in the Roman empire had
as much opportunity to buy and sell, and to build wealth, as the Athenian
householder.

The reasons behind the use of slave labor in the Agricultural household
were complex, but we could identify the interplay of three factors: the multi-
phase nature of agricultural production, the advantages of permanent,
closely monitored labor versus the transaction costs of hiring labor, and the
imbalances of the family life cycle which created gaps between family labor
and family property. Like textiles, agricultural products are the result of a
multi-phase process, in which different stages may be adaptable to different
forms of labor. Plowing, sowing, and harvesting must be complemented
by threshing, winnowing, and grinding. Harvesting and grinding deserve
particular attention, because they required such different inputs in terms of
labor: harvest work was intensive and highly time-specific, whereas grinding
was not. Slaves were useful in harvest work precisely because the risks and
transaction costs of finding seasonal labor were so high for a family. On the

 See chapter .  CT .. (ad ): servum eius vel forsitan bovem.
 CT .. (ad ). Gallant , – and Garnsey b, –, for subsistence farm sizes.
 CJ .. (ad ) and CT .. (ad ).  See esp. Bagnall , –.
 cf. Rathbone , for the earlier period.  Hirschfeld .
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other hand, work like milling was structurally akin to textile labor in that
it was distributable and likewise found its way into the women’s quarters.

An agricultural economy on the Roman scale required an extraordinary
amount of labor in food processing. Mills powered by animal energy were
common. Romans had also learned to harness the potential of water power
in the service of food production, especially by the late empire. Palladius
recommended building a watermill to save the energy of human or animal
labor, and clearly variety of technology was normal. Milling was a task
that could be hired out to specialized firms, even in village societies; on the
other hand, a household or an estate might process its food internally.

The stock of equipment on the village farm of Taësis and Kyrillous, for
instance, included a grinding mill, and it is easy to imagine their slaves
being assigned to the task of grinding.

Milling is the sort of work that makes any effort to distinguish between
productive, male labor and non-productive, female labor futile. Late
antique authors associated milling with women and particularly with slave-
women, an association that was both proverbial and based in reality. Liba-
nius could imagine that women and slave-women could not leave the mill
to participate in communal festivals. Basil of Caesarea casually spoke of
a slave-girl working in the mill. A third-century document recorded the
joint sale of a female slave, a mill, and all the instruments pertaining to the
mill. In the sixth century, Cosmas Indicopleustes interpreted the passage
in the Gospel of Matthew that speaks of “two in the mill” by glossing, “and
when he says two slaves in the mill . . . ” The scripture says nothing of
slaves.

Work in the mill could be considered punishment, even for slaves. A
male slave might be relegated to the mill for not working hard or for
being suspected of theft. The mill was listed alongside the fetter and
lash as a corrective instrument. Procopius of Gaza claimed it was the
punishment for slave-women. The distribution of labor was used as a
disciplinary mechanism. Augustine sheds further light on what made the
mill an especially degrading punishment. In North Africa, when rebellious
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slaves declared themselves free and ripped their ownership documents, they
then strapped their former masters to the mill and made them turn it “like
the most contemptible animals, by the lash.” Is the significance of this
act of revolt that masters had penalized slaves not merely by making them
grind grain, but by fastening them into machines turned by animal labor
and forcing them to push the wheel?

The schedule of agricultural labor could make the micro-economics of
slavery particularly attractive. If one property of milling is that it was not
especially time-sensitive, the busy harvest season creates a bottleneck: a
family could only cultivate as much land as it was able to harvest. It has
been plausibly argued that the smaller the household, the more likely that
women were conscripted to “masculine” labor in the fields. Household
slaves who could be deployed to the fields would also, very neatly, expand
the agricultural prowess of a family. Significantly, we hear that female slaves
might also be deployed in masculine labor as necessary, and historically,
the ability of slave status to override the constraints of gendered labor has
been one of its most significant sources of efficiency.

The use of slaves was compatible with the focus of households on safety
over profit. Slaves ensured the availability of extra hands for the harvest.
This not only saved the family from having to hire labor, but also of avoiding
the transaction costs of looking for labor and the risks of not finding it. A
worried letter from fourth-century Egypt illustrates the dangers of relying
on free-market wage labor during harvest. The writer – perhaps a farm
manager – fretted to the owner that workers had not shown up in the fields
as expected. “ . . . [with] Didymus to hire other slaves to work. He said to
me that you do not have money. And if you want I will go there to hire
workers, and I will work with them and clear the field. Write me back, but
see that you do not neglect to respond to me about this. For you know,
it is the time.” Interestingly, the letter informs us that slave-owners who
did not urgently need their slaves’ labor might capitalize on their slaves by

 Aug. Ep. . (CSEL : ): tamquam iumenta contemptibilia verbere.
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 Stob. Anth. .. (Hense and Wachsmuth vol. : ): quoting Hierocles (second century). Pall.

H. Laus. . (Butler vol. : ). In the New World, Wright , ; Toman .
 P. Lips.  (fourth century). The text is damaged but this is the sense of the passage: R!$��

9� !�$���� ���@[��/6�����, M�� 4[�]���	��. �.�"� �� 9� ���$�� �A� 1��[�,]/��� �'
�"��� �� �������� 4��� ��� ������ 4������,/��� �2� �A���� 4������� ��� ����������� �/
��@��[�]�./L������C�� ��,���P 9�� �� ����0��� ������C� ��/���� ��$���.,.!�� ���,
9� ����� 4���. It might make more sense if Didymus did not have the money (9� ���$��
�A� 1��) rather than the landowner (1���), but either of these reconstructions is conceivable.
Wilcken and Mitteis (M. Chr.) suggests an alternate reading, !/� ��2� ����2� 6����� for
!�$���� ���@[�� 6����� but the latter is more sensible. The latter is also accepted by Das
Papyrus-Projekt Halle-Jena-Leipzig.



 The economy of slavery

renting them out to land-owners during the harvest season. Slave-renting
may have been common.

The essence of the Agricultural family is that it is a unit of both property
and labor. Ultimately, sons and slaves were, as labor inputs, interchangeable.
John Moschus repeated a vignette of rural life in late antique Palestine
which illustrates this dynamic. There was a populous village. The people
of the village kept large herds. “Every day at dawn they would gather at
the gate of the village, and each would send off his own beasts with either
his son or his slave. And the young ones would take the animals and some
food and go out for the day until sunset, then return with the herds.” In
this village animal husbandry was a supplementary pursuit, handed off to
slaves and sons, but it could certainly have played a significant role in the
household economy. In Agricultural households, slaves were flexible labor
substitutes for the family.

An important structural limitation on the family as an economic unit is
that it offers an inelastic supply of labor. If the family’s proprietary resources
exceeded its disposable labor, it would have been unable to exploit its
property fully. The biological and proprietary rhythms of the family were
often not in sync, and it is important to appreciate the constant dynamism
of family formation and re-formation in a high-fertility, high-mortality
society. In the Roman empire, the slave trade was entwined with these
perpetual demographic cycles, allowing the free family to respond as it
experienced the unpredictable carousel of mortality. When the free element
of the family was insufficient to meet the labor requirements of the family’s
property, slaves were one solution. “Those who are masters in this world
obtain various services from their slaves. They send some slaves into the
fields, to work the land and to protect the patrimony. They place other
slaves, or the children of the slaves, if they are seen to be suitable and
attractive, in the service of their households.” This is a revealing passage:
slaves were used for various services, in order to protect the patrimony. It
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unveils the form and function of household economic behavior. Slaves were
a key ingredient in patrimonial strategy, the small-scale striving to keep the
family’s property profitable and to expand its ability to exploit land.

The potential energy of slaves, in textiles, milling, or as hired-out labor-
ers, was highly fluid and helped to spread labor and diversify household
output. This is why so many slaves are found in para-agricultural activities
like fertilizing. Augustine and Asterius of Amasea both regarded fertilizing
as “servile.” It might be an unattractive job, but fertilizing was the sort
of activity a household could delegate to its slaves and thereby improve
the fertility of land around the house. Slave labor was eminently flexible,
and preaching on a scriptural parable (Luke :–) in which a slave is
forced to work excessively, Peter Chrysologus could say, “How familiar!
How this hits home! How relevant to everyday life, how common this
teaching is! . . . for a slave, after waking before dawn, after a whole day of
various and heavy labors, after a fearful and anxious inspection, in addition
prepares his master’s dinner . . . ”

By freeing the master’s time, the slave’s contribution to the economy
was not always a net gain. There was a revealing joke in late antiquity
that poked fun at a braggart. One day the man encountered his slave in
the public square and asked, pompously, “How are my sheep doing?” The
slave answered with too much information: “They’re both fine. One is
standing up, the other one is sleeping.” Behind the humor there is a
certain truth. Some slaves, even slaves working in the field, must not have
added to total agricultural production so much as enabled their masters to
be the sort of busybody imagined in the joke. In a household, the slave’s
labor was not valued just in terms of bushels produced, but also by how
much the master valued participating in public affairs, or simply loitering
amidst the bustle of an ancient city. But we should not lose sight of that
quiet majority of families in which labor was an all-consuming imperative.
Theodoret observed that “many masters work no less than their slaves.”

These working families, intent on maintaining their narrow supremacy
over their fellow rustics, were a vital part of the slave system.
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conclusion: slavery, households, and
the roman economy

Labor is not an abstract sum of work performed in an economy. Its form
and function are inextricable from the way that a society is organized, and
in particular the way that a society organizes the only material imperative
which is as important as subsistence: reproduction. The family was the basic
unit of reproduction in ancient society, and equally the basic unit of labor
and property-ownership. Slavery was deeply embedded in the construction
of families and households. Indeed, there was a profound, psychological
recognition of this fact among the Romans, whose very conception of the
“family” did not center on the affective nuclear unit, but on a constellation
of relationships – biological, proprietary, residential – in which slavery was
truly a constant element.

The attention that this model gives to the household as a unit redresses
the broad neglect of female slave labor. There were millions of female
slaves in late Roman society. By focusing on the exchange of goods as a way
to measure the productive output of a society, the domestic and reproduc-
tive work of the household is excluded from the entire game of valuation.
The role of the household in enabling “productive” work is impossible
to measure relative to exchange value; the actual, social value of goods
like biological maintenance, child-rearing, food preparation, and so on,
remains unmeasured. The contribution of female slaves in food prepara-
tion, domestic upkeep, nursing, milling, and textile work was significant.
In particular, it requires no elaborate justification to say that the work of
female slaves in the textile industry was productive, by any definition of
the term. Textiles were the second most important sector of the economy.
The  million inhabitants of the late Roman empire required immense
quantities of textile labor, and household slavery was deeply implicated in
the economy of textile production.

The family is the most permanent, and among the most variable, of all
human institutions. Household slavery has been a persistent phenomenon
across Mediterranean history. But the patterns of production and con-
sumption which prevailed in late antiquity were not the state of nature in
the Mediterranean. The late antique family was an extraordinary organism
because the Roman economy created an extraordinary environment. The
economy conditioned the way that reproduction, property, and labor were
interrelated. Under the empire, households had the capital to consume

 Harper forthcoming a; Shaw a.  Saller , –.
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slaves on a scale that has no parallel in pre-modern Mediterranean his-
tory. Likewise, household slavery was integrated into small-scale systems
of production, in particular textile work and family farming, which show
how the primary unit of social life in the Roman world was shaped by the
enormous power of the slave trade.



chapter 4

Agricultural slavery: exchange,
institutions, estates

the problem of roman agricultural slavery

In a sermon on the Gospel of Matthew, John Chrysostom asked his audience
to imagine a man who wished to become wealthy. The path to riches lay
in farming the land and plying the sea. The priest simply assumed that
lucrative, commercial agriculture entailed “buying fields and slaves.” In
another sermon, Chrysostom thundered against the greed of his flock,
whose members were endlessly scheming “how to buy land, how to buy
slaves, and how to make money.” These sermons are part of a broad
body of evidence that testifies to the importance of agricultural slavery in
the late empire. Chrysostom’s contemporaries, too, frequently noticed the
prevalence of slavery in agricultural production. The imperial constitutions
preserved in the Theodosian Code repeatedly confirm the existence of rural
slaves, not only in theoretical terms, but in actual land transactions. The
papyri of fourth-century Egypt document the presence of slaves on rural
estates. The inscriptions of late antiquity provide incomparable testimony
for large, slave-based properties, not least in the form of the remarkable
stones uncovered on Thera. The evidence for agricultural slavery in the
fourth century is abundant and credible – arguably as rich as for any
period of classical antiquity.

Where do the slaves of Chrysostom’s sermons, then, the rural slaves of
the laws, papyri, and inscriptions, fit into our understanding of the late
empire? Is there a narrative which explains their existence in structural
terms, and not as an anachronistic holdover from an earlier epoch of
slavery, or a phenomenon marginal to the main currents of the late Roman
economy? The history of agricultural slavery in the late republic and high
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empire conjures images of chained captives, condemned to a life sentence
of hard labor on Italian villas. This was the age of the great slave revolts, the
period spanned by Cato, Varro, and Columella. The story of agriculture
in the middle ages, by contrast, evokes images of a countryside populated
with serfs, an underclass of dependent peasants, legally free but bound to
the land and weighed down with obligations to their lords. Stated in these
terms, it is obvious why late antiquity has made an appealing backdrop for
the transition from one period to the other. Late Roman labor relations have
been a sort of missing link, an intermediary phase of evolution between
two other, fully developed species of rural exploitation.

This chapter aims to describe and explain the incidence of estate-based
agricultural slavery in the long fourth century. Most historians who have
spent time with the sources of the late empire have concluded that the
evidence for slavery is compelling, so, although much of the testimony is
gathered below, the emphasis has not been placed on simply cataloguing
the evidence. There is, remarkably enough, significant new evidence for
late Roman slavery, and some of the old evidence, hiding in plain sight,
has been too little noticed, but ultimately we will never have the data to
judge precisely how much slave labor was used in the Roman countryside.
Rather, what is most urgently needed is an attempt to explain the dynamics
of slave labor in the late Roman economy. The greatest opportunities lie
in the possibility of improving the framework within which we analyze
the long-term dynamics of slavery in the Roman economy. In particular
the debates over late Roman slavery have been hampered by the lingering
influence, often implicit, of nineteenth-century models originating with
Marx and Weber. Replacing the paradigm of the “transition narrative,”
which situates late Roman slavery on a continuum between ancient slavery
and medieval serfdom, is imperative. This chapter proceeds by trying to
uproot some of the misconceptions embedded in the transition narrative
before offering an alternative model and then exploring the evidence.

from slavery to serfdom? problems with the transition
model of labor

In his monumental history of the early medieval economy, Wickham
observed that, despite its flaws, the story of a transition “from slavery
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to serfdom” remains an underlying metanarrative of late Roman social
history. The transition model, in fact, has proven irresistible, or at least
irrepressible. For Marxists, the inherent antagonisms of slave labor led to
its transformation into medieval feudalism; in the Weberian tradition, the
political capitalism of which slavery was a decisive part carried from its
beginnings an expiry date: when conquest ended, the supply diminished,
slave families were encouraged, and slaves became like serfs. These two
traditions, in various permutations, have dominated the discussion of late
Roman slavery for more than a century. They both operate on the premise
that the labor system itself was evolving, progressively and uniformly, from
one type of exploitation to another. Because the evolutionary paradigm
has been so influential for so long, it may be useful to identify some of
the specific habits of thought which it has nurtured. These assumptions
account for the persistence of the transition paradigm even in the face
of ambiguous or countervailing evidence. We can recognize four premises
embedded in the narrative logic of transition “from” one labor system “to”
another:

() The idea of a transition from slavery to serfdom tends to assume
that the scale of exploitation was static; the mechanics of oppression
changed, not the quantity. This pattern of transformation obscures
what was one of the most dynamic variables in the creation of the slave
system: demand for estate-based labor. As we will see, it was the col-
lapse of demand for commodities and therefore for controllable labor
that was the driver of change after the fall of the Roman empire. By
the late sixth century, there was simply less demand for estate labor.
Wickham suggests that we should see the early medieval countryside in
terms of a “peasant mode of production” where there was little extrac-
tion of surplus. His framework greatly improves on narratives which
claim that Roman slavery persisted deep into the early middle ages
or which see medieval serfdom as a direct continuation or outgrowth
of late Roman structures of power. As the archaeology of trade and
settlement shows, there was an important interlude of several centuries
between phases of economic intensification. Literary evidence can be
beguiling, but the hard evidence of stones and sherds challenges any
narrative that posits a constant level of production or exploitation.
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() The paradigm of transition implies a uniform logic of exploitation
in a given period or place. This habit of thought has been promi-
nent among Marxists attempting to classify historical phases according
to a mode of production. Often, this categorization is softened with
the word “dominant.” This qualifier tries to close the gap between
evidence for diversity and a view of society that ties the base to the
superstructure. The dominant mode of production, if not quanti-
tatively preponderant, determines the social structure. This style of
thought is not confined to the Marxist tradition. It is often present
in attempts to define “the” nature of Roman estate management: did
tenancy prevail or direct management, were land-owners risk averse
or profit-maximizing? The evidence shows that Roman agriculture
was inherently diverse, so that tenancy, slavery, wage labor, and peas-
ants coexisted in the same countryside in response to the complex
economies of agricultural production. The tendency to think that
a single logic of economic organization existed in a given space at a
particular moment is exacerbated by the paucity of evidence. Often
the discussion will congeal around a single striking testimony – Cato,
Columella, Settefinestre – as though it were representative of an entire
landscape or epoch. The challenge is to reconstruct a dynamic country-
side where land-owners made an array of choices about production in
response to the complex forces of supply and demand, risk and profit.
Diversity was structural, not transitional.

() As a corollary of the tendency to describe pre-industrial agriculture in
terms of a uniform logic, the transition model implies a single direction
of change over time. Some accounts of the late Roman economy, even
while recognizing that outcomes in the labor market were diverse, look
for the combination of factors working in the same direction that led
to the demise of ancient slavery. The desire to transcend monocausal
explanation is laudable, but there is no guarantee that the relevant
causal parameters were moving in the same direction. Not only was the
labor system inherently diverse, it changed in fits, starts, and reversals.
There is no reason to imagine that “decline” was a long, linear process.
The amount of slave labor might rise and fall and rise again in response
to local conditions, and one could even argue that slavery in the long
fourth century might be considered an “epicycle” of Roman slavery.

 Vera , . Or even a “dominant exception”: Wickham , . Carandini , ; Vera
, .

 See the judicious remarks of Carrié , .
 Rightly, Hickey ; Banaji , –; Garnsey b, .
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The end of Roman slavery was not a foregone conclusion even as late
as ad . We need a holistic model that can consider the range of
forces acting simultaneously to promote and hinder the incidence of
rural slavery.

() The transition paradigm, and here the legacy of the nineteenth century
is most apparent, can lead to a search for intermediate stages of evolu-
tion, the “missing links” of labor history, in Shaw’s apt phrase. The
late Roman slave system is supposed to differ from the early, authentic
form of ancient slavery in such a way that made it closer to medieval
serfdom. The existence of slave families is thought to characterize a
new economy of servile labor in which slaves were allotted parcels of
land and allowed to control their own productive units; in short they
became “like coloni” and were assimilated with tenants to form a single
class of dependent serfs. This narrative has more to do with pre-
fabricated models than the ancient evidence. It presupposes a form of
all-male plantation slavery in the early period that is largely mythical.
It refuses to admit, despite all the comparative evidence, that family life
and slave labor are compatible. Most problematically, it has no basis
in the fourth-century evidence, where “servi quasi coloni” are virtually
unattested. Sources which are ambiguous about the organization of
labor, like Symmachus, the Life of Melania the Younger, and Palladius,
have been read through a strong prism to make them evidence for the
absence of plantation labor, and the model asks us to ignore too much
evidence, both archaeological and literary, for elite control over the
productive process in the late Roman countryside. The labor system
of the long fourth century was not in the throes of becoming the early
medieval labor system.

Marx and Weber have cast a long shadow over the history of late Roman
slavery. It is no slight against their contribution to say that the time has
come to discard the seductive idea of a transition from Ancient Slavery to
Medieval Feudalism. Having identified some of the lingering patterns of
thought embedded in the narrative pattern of transition, let us now try to
construct a new model of late Roman slavery.

 Shaw , .
 Giardina , : “‘equalization.’” Whittaker and Grabar , : “partial assimilation.” Vera

, ; Koptev , ; De Martino b, : “assimilazione.” Alföldy , : “levelling.”
Wiedemann , ; Brockmeyer , , , ; Jones , .

 Whittaker and Garnsey , , “surprisingly little explicit mention.” A textual search of the
Theodosian Code reveals no occurences. cf. De Martino b; Duncan-Jones, , ; Veyne .
Giliberti , on the legal evidence of the earlier period.

 Banaji , , notes the peculiar reading of the late Roman sources.
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Table . Finley’s model of ancient slavery

Privatization of property
Production and exchange of commodities
Unavailability of alternative labor source

exchange, institutions, estates: the long-term
dynamics of slave labor

It is important to ask not only why slavery declined, but more generally
what forces promoted the use of slave labor. In his sweeping analysis of
ancient slave systems, Finley offered a valuable model that sought to explain
why large-scale rural slavery emerged in the classical world. He emphasized
three factors (table .).

Finley’s model, expressed most clearly in chapter  of his Ancient Slav-
ery and Modern Ideology, was written against simplistic versions of the
conquest thesis. His model, in other words, was articulated at a spe-
cific historiographical moment, and it presupposes an adequate supply
of slaves. Finley was trying to illuminate the role of demand in the creation
of the slave system. Demand for slaves required not only private owner-
ship of property and the circulation of commodities – the products of slave
labor – but the “unavailability” of an alternative source. Finley ascribed this
unavailability to the dynamics of status. The abolition of debt bondage in
late archaic Greece and republican Rome constrained the ability of land-
owners to exploit citizens, driving a wedge between freedom and slavery,
free labor and slave labor. Stated differently, the institutional conditions of
the Roman labor system re-directed demand away from free citizens and
towards enslaved outsiders. This argument amounts to a critique of the
Nieboer hypothesis in which a high land/labor ratio is the prime mover
of slavery. In antiquity, the shortage of labor was not an effect of geo-
graphic expansion; it was politically created. Finley’s model represented a
breakthrough by posing the question of slavery’s long-term development
in dynamic terms, considering supply, demand, and institutions as parts of
a single model.

In a more recent contribution, Scheidel has offered a characteristically
illuminating model that modifies and extends Finley’s insights. His ver-
sion identifies two decisive parameters and then considers their underlying
dynamics (table .).

 Finley  (orig. ), –. See Shaw , –.  Scheidel .
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Table . Scheidel’s model of ancient slavery

Demand for goods and services → SHORTAGE OF LABOR
High real wages among free laborers

Accumulation of capital → ACCESS TO SLAVES
Physical access to enslavable persons

The model is elegantly simple and analytically powerful. It is orga-
nized around the fundamentals of supply and demand. One of its prime
virtues is that it can explain the incidence of slavery under highly different
conditions. Scheidel argues that slave labor emerged in classical Athens
because it was cheap while wages were high and that similar conditions
perhaps existed in the late Roman republic. In the empire, by contrast,
slaves were dear but their labor was profitable, so that slavery persisted in
a high-equilibrium state. Indeed his model is a corrective against one of
the most persistent illusions about slave labor: that slaves are necessarily
cheap labor. What matters is the ability to employ slave labor at a profit –
the marginal value of labor against the costs of a slave, which are often
high.

The emphasis on supply is necessary and even obvious; no critique of the
conquest thesis should deny that the supply side was always an economic
constraint, as important as the demand side. But the dynamics of demand
are, analytically, more interesting and more challenging. Scheidel’s model
begins by proposing that slave labor and free labor are in more or less direct
competition. Land-owners used slave labor not just because free labor
was institutionally unavailable, as per Finley, but because it was expensive.
It was expensive because it was in short supply. It was in short supply due
to high levels of political/military commitment among the free population
or because of low population levels. This model explains why slave labor is
so prominent in late republican Italy (with its military mobilization) and
so exiguous in Roman Egypt (with its dense population).

Scheidel’s model adds an important variable complicating the proposi-
tion that free and slave labor were in perfect competition in some sectors
of agriculture. He adopts Hanes’ arguments about the role of transaction
costs in the employment of slave labor. The risk of being unable to find
labor at sensitive times in the agricultural cycle, the time and effort spent

 cf. Wright , .  cf. Morris , , for Greece.  cf. Harper .
 Wright , –; Hanes .
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contracting labor, and the turnover costs of re-training workers were all
salient considerations. Slave labor was effectively an involuntary lifetime
contract. Transaction costs, then, should be accounted for along with the
raw market price of wage labor. Transaction costs amplified the effects of
the demographic context, for “thick” labor markets like those in Egypt
not only drove down wages, they reduced the risks and costs of the open
labor market for land-owners. This model also explains why slave labor
was adaptive to certain types of Mediterranean agriculture, such as grape
and olive cultivation, that required both effort and care in the nature of the
labor performed. It thus represents an important advance in the applica-
tion of institutional economics to ancient slavery by taking seriously the
nature of the work regime and the type of labor employed.

Scheidel’s account offers the most persuasive model we now have
of ancient slavery, and it can be extended. In the model, demand for
slaves is construed as a shortage of labor – “labour relative to exploitable
resources.” But the components of demand were more complex, and
there was no stable quantity at which labor was needed. Rather, demand
for labor, especially controllable labor, fluctuated; this is especially impor-
tant in late antiquity, when the fall of the empire prompted a dramatic
reduction in the extent of commodity production. Moreover, the model is
right to emphasize both demography and institutions, but there could be
more emphasis on the latter. Long-term wage labor, for instance, is attested
in the unusually “thick” labor markets of Egypt, but it is surprisingly hard
to find in the west, particularly if we believe in massive population growth
that should have encouraged the use of desperate free laborers. Below
we will attempt to extend the argument about transaction costs and insist
even more strongly on the institutional dynamics of labor.

As Finley, Scheidel, and others have recognized, the persistence of slave
labor presents something of a puzzle. If the demand for labor was one
way or another politically created, then why did slave labor so long outlast
the unique conditions of late republican Italy? After all, Columella is the
most sophisticated advocate of slave labor among the agronomists, to say
nothing of the abundant evidence for slave labor in the fourth century.

Finley allowed that rural slavery remained vigorous into the late empire.
So does Scheidel, although with a rather tepid endorsement of the case for
continuity (“may be largely illusionary”) and with the suggestion that a

 Scheidel , rightly critical of Fenoaltea . On incentives, see chapter .
 Scheidel , .
 Wickham a, ; Morley , . Though cf. Dumont .  Roth , .
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Table . Institutional model of Roman slavery

Natural reproduction
Internal enslavement
Importation across frontiers

→ SLAVE SUPPLY

Demand for agricultural commodities
Cost of free labor

→ DEMAND FOR SLAVE LABOR

Roman law of status, contract,
and tenancy

→ LEGAL MATRIX OF LABOR
MARKET

Estate management in intensive
Mediterranean polyculture

→ INSTITUTIONAL DYNAMICS OF
LABOR

“bloated system” may have survived into the high empire because of path
dependence and the desire for domination itself. But perhaps there is an
explanation which does not have to dismiss the evidence as an illusion, nor
to assume that late Roman slavery was based on an irrational lust for power
as such.

In this new model, supply and demand remain fundamental, but legal
institutions and the dynamics of estate management play a complementary
role. Demand for slave labor, moreover, can be seen as a function not
only of politically created shortages of free labor but also of demand for
commodities. This model emphasizes the core determinants of supply and
demand while preserving the insight of Finley that legal status mattered and
the argument of Scheidel that slave labor had specific properties making it
valuable in Mediterranean agriculture (table .).

The incidence of slavery in the late empire should be considered in light
of these four determinants: supply, demand, formal institutions, and the
dynamics of estate management.

Chapter  has already made the case that the slave supply in late antiquity
was stable and robust. Long-term changes in the slave system are probably
not to be sought in the slave supply. The demand for slave labor, on
the other hand, was an especially important variable. Demand for rural
labor on elite-owned estates was a function of demand for agricultural
commodities. In Atlantic slave systems, the association between slavery and
the production of cash crops is obvious. In the case of Rome, slavery was

 Scheidel , .
 Scheidel a, : “arguments about supply have no place in discussions of the imperial slave

system prior to the fifth century a.d.”
 Fogel . Wright , , on the variety of crops.
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closely associated with the production of staples for the market, especially
wine, the first of the truly mass-market cash crops in human history. It
is not a flattering comment on humanity that the most intense forms of
economic exploitation have been fed by consumer demand for psychotropic
products. Urbanism and wine consumption expanded dramatically under
Roman rule, and the late Roman empire remained home to a world-wide
wine emporium notable for its volume and diversity. Nor can we neglect
the mass markets in olive oil, textiles, and even industrial goods whose
production we find in the fourth-century countryside. Roman slavery is
historically exceptional for being among the few pre-modern slave systems
with strong links to exchange-oriented agricultural production. The great
urban centers of the late empire, and the hundreds of substantial if second-
tier cities, provided real, stable market demand for foodstuffs. The fourth
century was, as its more outspoken spiritual advisers regularly noted, a
world where control over land and labor could be turned into profit.

If historians of the late republic and early empire are able to take for
granted high, sustained levels of production beyond subsistence, the stu-
dent of late antiquity will be more prepared to recognize long-term secular
change in the overall output of the Mediterranean economy, with a massive
decline in production and commodity exchange from the fifth century in
the west and somewhat later in the east. Demand for labor is the primor-
dial variable in the slave system and, at least over the long fourth century,
demand remained strong. Demand for labor, though, did not automati-
cally translate into demand for slave labor. Thus it is necessary to consider
how land-owners chose what type of labor to employ. Cost was one con-
sideration, but not the only one. Their decisions were constrained by the
institutional environment created by Roman law and then shaped by the
dynamics of estate management. In other words, Roman law and Mediter-
ranean agriculture mediated between the raw demand for labor and the
choice to use slave labor.

Roman law was an important influence in shaping the labor market
of the fourth century – but not necessarily in the ways which are often
supposed. The historiography has focused almost exclusively on the rise
of the colonate. In the late empire the Roman government tried to levy
a head tax (capitatio) on the rural population. The colonate is the name
for the resulting fiscal system in which rural laborers (coloni) were tied

 In general Tchernia .
 Morley a; Tchernia ; Purcell . Jongman , –, lower consumption estimates.

Late antique wine: Pieri ; Kingsley , .
 E.g. Ioh. Chrys. In act. Apost. . (PG : ); Bas. Dest. horr.  (Courtonne: –).
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to their origo, their place of tax registration, in order to discharge their
fiscal obligations. Eventually, workers with no land of their own could
be registered on the property of their land-owner, thereby limiting their
mobility and possibly intensifying their dependence. Ominous language –
rhetorical but disconcerting – spoke of coloni as “slaves of the land.”

There is no need here for yet another extended discussion of the late
Roman colonate, an institution which has received more than its share of
attention, often at the expense of understanding how slave labor worked in
the rural economy of the late empire. Suffice it to say that Carrié’s initial
critique forever undermined the idea that the colonate was a “replacement”
of the slave system or that it created an intermediate serf-like status between
slavery and freedom. And because the enactments pertaining to coloni were
truly fiscal in motivation, they are at best a highly distorted mirror of rural
relations.

The real question is whether the fiscal rules of the late Roman state
distorted the dynamics of the labor market. Did the colonate, in other
words, alter the way that landlords contracted tenant labor or modify the
sort of control which landlords could obtain over free, tied workers – in a
way that altered the value and competitiveness of slave labor? The immo-
bility of rural laborers could have benefited land-owners, but only a few
laws concerned the personal status of coloni relative to their land-owners.
These laws gave land-owners the power of distraint over the property of the
colonus, even as they afforded legal remedies against the abuse of the land-
lord’s power. More importantly, not all coloni were tenants, and as a fiscal
category the label coloni indicates nothing about the organization of labor.

Many coloni, especially in the west, were tenants, who already lived in long-
term customary relationships with their landlords. The colonate may have
had little material effect on social relations or land-use strategies in this
sector, particularly so long as the imperial government legislated against
raising rents and provided remedy against abuse. On the other hand, if the
colonate made it possible for land-owners to exert greater influence over
the labor of permanent, estate-based workers, then it may have distorted
the market for the sort of controllable labor offered by slavery. This, it

 Grey a.
 CJ .. (ad ). Grey a, on the use of slavery as an imperfect template for the obligations of

coloni.
 Sirks ; Grey a; Scheidel ; Lo Cascio ; Carrié  and ; Eibach .
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seems, is what progressively occurred, from the fifth century, in the Roman
east.

Only recently has it been appreciated that the colonate had fundamen-
tally different effects in the east and the west. In the east, in the fifth and
sixth centuries, the fiscal rules of the colonate were enacted in the context
of a strong state, a vibrant rural economy, and a labor market with a long
tradition of year-round wage labor. In the west, the colonate developed
in the context of a weakening state, a rural economy that was becoming
ever more primitive, and a labor market without a tradition of wage labor.
Hence, in the west, the constrictions on movement may have had only
limited effects and mainly in the arena of long-term, low-risk, extensive
land-use based on rent collection. In the east, the fiscal rules restricting the
mobility of workers took effect in an economy where estate labor was in
high demand, and where the pre-existence of free estate workers meant that
the new institutional conditions may have created a viable and rather direct
alternative to slave labor: coloni adscripticii, low-status free workers tied to
estates. Adscripticii become detectable in the papyri of the fifth century
and prominent in the documents of the sixth century. By the time of the
Justinianic codification, there was a coherent account of the legal position
of the adscripticius. There remained differences between adscripticii and
slaves. But the crux of the matter is that in the east, the rules of the colonate
may have distorted the labor market precisely at the point where demand
for controllable labor made slavery so valuable to estate managers.

In comparative terms, the manipulation of landlessness and debt by
land-owners are common means of acquiring and controlling agricultural
labor. In the absence of third-party governance, asymmetries of social
power tend to override contractual norms between landlord and tenant.
The Roman period, up to and including the fourth century, was excep-
tional as a phase of pre-modern history with a strong state, a sophisticated
legal framework, and an active judicial apparatus. It was not only the
politicized peasantry of republican Italy which enjoyed protection from
naked social coercion. Far from shamelessly augmenting the power of
land-owners, the fourth-century government was earnestly concerned with
limiting the forms of coercion in the countryside. This claim stands in

 Sarris ; Banaji  and .  Fikhman , –; Eibach , –.
 See Grey a, for the fourth and fifth centuries, Sirks  for the Justinianic period. De Martino
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almost diametric opposition to the once pervasive assumption that the late
empire was a period when an oppressive Roman state increasingly sanc-
tioned or ignored forms of private coercion. To understand the difference
between the late Roman and early medieval countryside, it is imperative
to weigh in the balance the entire institutional momentum of Roman law
rather than a selection of laws pertaining to the fiscal status of rural labor-
ers. On the whole, the Roman state limited the exercise of raw power in
private relationships, and the transition to the medieval period should be
described as a phase during which public institutions themselves decreased
in relevance. There was no serfdom in the Roman empire, and land-
owners looking to find labor could not take it by brute force from free
workers.

Roman law thus created an environment in which land-owners could
choose from three categories of labor: slavery, tenancy, and wage labor.

To a certain extent these types of labor were interchangeable, and therefore
direct cost was a major influence on a land-owner’s decisions. Wages, rents,
and the price of slaves were interdependent. But the specific properties of
slavery, tenancy, and wage labor meant that they were imperfect substitutes.
They differed in ways that were significant in the context of Mediterranean
estate management. Slavery brought to the owner a set of property rights
over a human being. Tenancy encompassed a variety of relationships.

The nature of the contract and the form of the rent payment were essential
variables within the practice of land leasing, but whether we imagine share-
cropping, short-term leases, or long-term relationships, tenancy implies

 Still held by Finley  (orig. ), –.  Whittaker .
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Table . Labor and land-use decisions

Decision : Control production or devolve?
Devolve → Tenancy
Control → Decision 

Decision : Hire labor or buy laborers?
Wages + Transaction costs > Cost of slaves → Buy slaves
Wages + Transaction costs < Cost of slaves → Hire laborers

If Wages + Transaction costs AND Cost of slaves are both higher than rewards for
Control → Tenancy

lower levels of oversight. Finally, in parts of the empire, land-owners were
able to hire workers for pay. This form of labor is most apparent in Egypt,
where the density of the population made wage labor possible. Seasonal
harvest labor was common around the Mediterranean, but it is not clear that
year-round wage labor was an option beyond Egypt and parts of the Near
East. This is a crucial fact, for (year-round) wage labor, where it is reliably
and permanently available, shares certain properties with slavery. Long-
term wage labor was adaptive to forms of estate management that entailed
direct control over the productive process. Tenancy, by contrast, was a
low-intensity, low-risk style of labor that reduced oversight by devolving
management of the productive process to the laborer.

A land-owner in the Roman empire was thus faced with a hierarchy of
interrelated decisions about land-use and labor. The competition between
slavery and tenancy was based not only the cost of labor, but also on
the desired level of control over the productive process. The competition
between wage labor and slavery presupposes a desire to control the produc-
tive process, and in this case direct costs plus transaction costs constituted
the basic grounds of competition (table .).

This model has several advantages. It is built around the core determi-
nants of supply and demand, but it recognizes the role of legal institutions
and estate management. The cost of labor was a major consideration, but
so too was the relation between the type of labor demanded and the spe-
cific properties of slavery, wage labor, and tenancy. This model, moreover,
explains why various styles of land-use are evident within the same land-
scapes in the Roman world. Precisely because such a variety of forces were

 Kehoe , the best account. Capogrossi Colognesi ; De Neeve a.
 Wickham a, . Scheidel c, –. cf. Dumont . Garnsey b, .
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at play, outcomes in the labor market were complex; far from being domi-
nated by a single mode of production, Roman countrysides were dynamic
and diverse places. Slavery, wage labor, and tenancy coexisted, at times even
on the same estate. A land-owner might wish to diversify his portfolio,
using part of his land in a higher-intensity mode that entailed control over
labor while leasing other parts to reduce risk. Even if Roman land-owners
did not develop a fully-fledged manorial system, divided between domanial
and dependent land, they did practice mixed forms of management that
were structurally analogous to the underlying principles of the bisectorial
estate.

In this model slavery is predicted when direct control over production
is rewarding but wage labor is too expensive or too thin to form a pool
of dependable permanent labor. It is significant that large-scale estates run
by hired laborers are virtually unknown in the western provinces, where
rural settlement was dispersed, while intensively managed estates operated
with hired labor are in evidence just where we would predict: in Egypt.
From the third century onward, Egyptian elites began to construct large,
directly managed estates producing cash crops for the market. The most
well-known property is of course the Appianus estate analyzed in detail
by Rathbone. Here was a large estate, much of which was under direct
management. The estate’s production strategies were organized around a
combination of rigorous cost controls and carefully calibrated responses to
market demand for wine. The estate’s labor force was composed of short-
term (but not seasonal) hired laborers and long-term laborers known as
oiketai, some of whom may even have been slaves. The densely settled Nile
corridor created thick labor markets where wage labor was affordable and
reliably available. In other parts of the empire where there were the same
incentives to control cash-crop production but wage labor was expensive
or unreliable, slavery might well have emerged.

Commercialized agriculture encourages elites to exert control over pro-
duction, to invest in the countryside, and to intensify forms of land-use.
Wickham has used the systematic relationship between commercialization
and intensification (and the gradual decline of both) as one of the cen-
tral framing devices for the transition from late Roman to early medieval
society. Lucrative payoffs were to be found in direct management. But

 CT .. (ad ), a census formula. See pp.  and  for examples. “Mixed” estates in the
earlier period: Corbier , . cf. Stone , , on late medieval agriculture.
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 Banaji .  Rathbone .
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to appreciate why control over labor was rewarding, we must consider the
specific processes entailed in intensive Mediterranean polyculture: the pro-
duction of wheat, wine, oil, textiles, meat, and fruit products to be sold in
urban markets.

The first class of reasons could be called technical efficiencies. It is unclear
whether, in certain types of tasks, managers can extract more efficient labor
through “pain incentives.” Low-skill effort-intensive labor, like mining or
digging, may be more suited by its very nature to exploitative modes of
labor. While plowing, trenching, and other intrinsic requirements of
Roman agriculture were low-skill and effort-intensive, Roman farming
has never seemed to fit within a model where the technical efficiency
of pain incentives was utterly decisive. Perhaps, though, other forms of
technical efficiency did represent a salient factor in the economies of labor:
specialization and returns to scale. If, for instance, specialized workers such
as vintners could be profitably employed on farms exceeding the normal
size of tenant plots, then there were advantages to organizing production in
larger units. Indeed, there is considerable evidence for specialized workers
on Roman estates, suggesting that one reward for control rather than
devolution was the opportunity to utilize the particular skills of specialized
laborers on larger farms. Slaves in specialized or managerial roles were
not marginal to the labor force; these sorts of jobs were, in fact, utterly
instrumental for intensive, market-oriented land-use.

A second class of reasons why land-owners might benefit from con-
trol over production is even more important. These are institutional
efficiencies – reasons why property rights in labor were remunerative.

In the Mediterranean context, three are particularly notable. The first is
the relation between directly managed production and capital investment.

Output in intensive Mediterranean polyculture was particularly sensitive
to levels of capital investment, namely pressing installations, tools, and
livestock. Expensive outlays for productive installations, iron tools, and
animals (for draught, manure, and secondary products) were highly reward-
ing, yet they were difficult to combine with devolved management. Tenancy
inherently discouraged capital investment, partly because tenants had little
reason to invest in long-term improvements and because the principal cash

 cf. Morley , –, for intensification in Rome’s hinterland.
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crops of the Roman empire, grapes and olives, take so long to mature.

Roman land-owners tried to create institutional solutions to this impasse.

This is hardly a sign that slavery was unviable – rather it is a sign that capital
investment paid off and that land-owners had every reason to find ways
to realize the potential returns from capital investments. There is always
more than one way to skin a cat; the frictions between capital investment
and tenancy were real but not insuperable.

A second institutional efficiency inherent in the control of labor was
represented by the ability of the land-owner to mobilize labor at will. The
estate operated as a firm, distributing labor by command rather than con-
tract. It has often been emphasized that slave labor, as a form of fixed capital,
may have been inefficient given the strong seasonality of Mediterranean
agriculture. Certainly even slave-based estates could maximize profits by
hiring extra harvest labor. At the same time, however, the ability to dis-
patch managers, shepherds, specialized workers such as craftsmen, even
perhaps the familiae urbanae, represented a form of insurance against the
risks of not being able to find labor at time-sensitive junctures in the pro-
duction process. More importantly, the land-owner’s control over labor,
especially over slave labor, could override gender norms which kept free
women indoors. The ability to exploit female labor maximally, often in
the form of textile production, represented an advantage of slave labor.

In the US South, the exploitation of slave-women represented one of the
principal comparative advantages of slave labor. In the Roman world,
with strongly gendered cultural conventions of labor and exceedingly low
levels of textile technology that allowed cloth production to be organized
on estates, the deployment of female slave labor was a prime element in the
economy of slavery. Certainly the slave-based estate on Thera employed
large numbers of female slaves.

Finally, control over labor is efficient because it permits the land-owner
to make decisions about allocation. The goals of a large, directly managed
farm will differ from a tenant plot or a peasant farmstead. The estate
can shoulder more risk than tenants or peasants, whose strategies will
be organized around “safety first” rather than profit. Of course, risk
reduction was always a strategy of Mediterranean land-owners, and the
role of “plantations,” specialized in a single crop, has been exaggerated;
the fourth-century estates we shall examine are exclusively polycultural.

 Kehoe , . cf. Walsh , for a modern comparison.  Kehoe , –.
 On seasonality, Erdkamp .  Rathbone .  See pp. –.
 Scheidel –.  Roth .  Wright , –; Toman .
 Harper .  Gallant , .
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Table . Styles of land-use in the Roman empire

Land-use Intensive Extensive

Labor Controlled (Wage or slave) Devolved (Tenancy)
Scale Factory units Family units
Capital investment Higher (Installations, tools,

animals)
Lower

Strategy Profit Safety
Product Polyculture with cash-crop

emphasis
Polyculture with cereal emphasis

The production strategies of the large and small land-owner may have
differed only in degree, but this could make a significant difference in
terms of profitability. Control over production, moreover, allowed the
estate manager to respond year-by-year to market conditions. Larger land-
owners, too, could store their product, not just as insurance against bad
harvests, but in order to sell at opportune moments of scarcity and high
prices – practices well attested in the late empire.

This discussion is not meant to suggest that slavery was the only way
of controlling labor or profiting from agriculture. Rather, the goal is to
recognize specifically what was entailed in intensive Mediterranean poly-
culture and to see why control over labor was related to the processes
of intensification. The deployment of labor was implicated in a series of
decisions about land-use, capital investment, the organization of work,
and crop allocations. Slavery, which by its nature allowed control over the
laborer, had affinities with choices that entailed more intensive forms of
agriculture. We could imagine intensive and extensive modes of land-use as
two ends of a spectrum, with most land-owners falling somewhere between
the two extremes (table .).

This model is meant to describe the dynamics of a complex labor system,
accounting for the primordial influence of supply and demand as they
were refracted through the contexts of Roman law and Mediterranean
estate management. It explains why slavery, tenancy, and wage labor are
imperfect substitutes and posits two axes of competition beyond direct
costs: transaction costs and estate management. The model allows demand
for labor to derive from demand for commodities, rather than limiting its
underlying causes to politically or demographically created conditions of

 McCormick forthcoming; Erdkamp .
 Banaji , is particularly lucid and has influenced the presentation here.
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scarcity. The model predicts that slave labor would have been viable in
the late empire where market conditions rewarded control over production
and where wage labor was expensive or labor markets were thin. The test
of the model is whether it can explain the patterns of slave employment
attested in the late empire. It will be an advance if we can explain slavery
as an integral part of the agrarian economy without having to dispose of
the evidence by assuming that slave labor was anachronistic or marginal,
the result of path dependence or a lust for domination.

slave labor and agricultural estates in the
eastern mediterranean

The eastern Mediterranean prospered in late antiquity. The long fourth
century was an expansionary phase of this cycle. How was labor, then, and
specifically slave labor, implicated in this trajectory of growth? Slavery has
played little role in the modern conceptualization of the eastern Mediter-
ranean economy. In a sense, this provides an opportunity to build from
scratch a model of slave labor in the east. Even historians who have admit-
ted that the evidence for late Roman slavery is abundant have allotted no
constructive place for slave labor in the east, so that if we can demonstrate
its significance there, we are well on our way to demanding a re-evaluation
of how slavery fit into the productive systems of the later Roman empire.
Moreover, the eastern context provides a laboratory for studying the effects
of economic forces on the slave system, for surely no one would argue that
the use of slaves in the eastern Mediterranean was driven by conquest or
the mass military mobilization of the peasantry. Most importantly, the east
offers documentary evidence. The most reliable quantitative evidence for
slavery comes from the documents of the east.

In several ways the east was structurally different from the west. The
settlement landscape in the east was everywhere dominated by villages,
whereas the western countryside was characterized by a dispersed settle-
ment pattern organized around a hierarchy of isolated habitations ranging
from palatial villas to peasant farmsteads. This division had profound

 The literature is cited in the Introduction.
 We should note that the so-called Great Estates of Egypt are documented from the late fifth century

(Hickey ; Sarris ; Gascou ; Hardy ). For third-century Egypt, see Rathbone .
For fourth-century properties, Banaji  and Bagnall . The profile of estate ownership and
land-use which emerges below suggests that fourth-century properties were closer to the third-
century estates than the later ones, although diversity was always the norm.

 Wickham a, ; Chavarŕıa and Lewit , –; Francovich and Hodges , –;
Hirschfeld .
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repercussions for patterns of land tenure, estate management, and labor
markets. Throughout the fourth century, western elites far outclassed their
eastern peers in terms of wealth. Of course, even the western senate
hardly succeeded in carving up the entire countryside among a few great
land-owners. But in the east we are presented with an ancient curial aris-
tocracy, resident in the towns, with landed wealth that was considerable
if modest by western standards. In the east we meet Elite land-owners
but few Illustrious households. Many of these belonged to the revamped
imperial service aristocracy; in the fourth century, the imperial state delib-
erately increased the senatorial order from around  to several thousand
members, drawing on the provincial upper classes of the east. This new
service aristocracy was paid in gold which could then be re-invested in
landed wealth. These interlinking patterns of imperial service, capital
investment, and commercial agriculture created men like Heliodorus, the
man who started as a garum merchant, became a lawyer, and invested his
wealth in slaves and land. After serving the emperor, he was rewarded with
land and slaves in Greece and Macedonia. His case demonstrates that
slavery was integrated into the characteristic circuits of capital, land, and
labor in the fourth century.

Documentary evidence confirms that Heliodorus was no aberration and
that slavery was an integral component of agricultural production in the
fourth-century east. Some of the best evidence for the deployment of
rural labor in the Roman empire is preserved in a series of late antique
census records. Fragments of these census records, inscribed on stone,
are fortuitously preserved from eleven cities, all in the Aegean islands or
along the western coast of Asia Minor. They date to the fourth century,
perhaps to the early s. They are a unique cache of evidence which offers
an invaluable opportunity to test our model of agricultural slavery. The
census records are an objective, random sample of data collected by the
state as part of a fiscal assessment; this sort of documentary evidence is
exceedingly rare outside Egypt. The inscriptions allow us to reconstruct,
tentatively, the aggregate structures of land tenure and agricultural labor in
an eastern countryside. These inscriptions are perhaps the only documents
from antiquity that provide some quantitative data with which we can
estimate the extent of slave labor in a given rural sector. Here, for once,
we are not interpreting the mute data of archaeological survey, we are not

 Wickham a, –; Hendy , –; Jones , –.  See chapter .
 Banaji .
 Lib. Or. .– (Foerster vol. : ): quoted in chapter . PLRE i: Heliodorus , .
 The following draws on Harper .
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vulnerable to the rhetorical exuberance or subjective slant of a witness,
we are not forced to read normative texts as social description. We have
a set of documents which reflect the status of laborers in a real ancient
landscape.

Having emphasized the value of these documents, we should also recog-
nize their limits. The inscriptions are fragmentary, and they require careful
reconstruction. They are not standardized in their format or units of mea-
sure. On some of the stones, the physical totals of registered property
have already been converted into fiscal units – iuga of land and capita of
workers – according to a schedule which is unknown and debated. In
all cases, the tax liabilities are assigned to individual land-owners. The
inscriptions measured the property of town dwellers, whose landed wealth
was scattered across villages inside the territory of each city. The most
complete register, from Magnesia on the Meander, suggests that urban res-
idents owned on the order of  percent of the taxable land in the territory,
a ratio which is consistent with parallel data from Egypt. The surviving
fragments of the Magnesia register represent no more than about  percent
of the original document; still, at least sixty-five different land-owners are
attested in this sample, ranging from senators to very small-scale owners.

Five senators and six town councilors are present in the sample, evidence
for the growth of the senate in the east. The largest properties at Magnesia,
Thera, and Lesbos surpass , iugera; large estates were thus present,
but this is hardly a landscape of latifundia. Invariably the properties are
cobbled together from small plots, often spread across numerous villages;
concentrated wealth was not contiguous wealth.

The documents attest the amount of registered labor – the capitation
taxes for which the land-owner was responsible. A law of  stated that
if a colonus owned any land of his own, he was to be inscribed on the
census under his own property. If, however, a colonus held no land, he
was registered on the estate where he worked, and the land-owner was
responsible for the capitation taxes. Thus, the extent of free, contract ten-
ancy is almost invisible in the inscriptions. But not entirely invisible. The
Magnesia inscription, because it records the tax liabilities owed by a large
number of proprietors, gives some evidence for the patterns of registering
laborers. Nearly all of the registered capita were associated with large prop-
erties, properties held by owners of high status, or owners from other cities

 On the iugum, see Harper ; Duncan-Jones . Thonemann  makes the best case for a
large iugum.

 I.Magnesia no. , with new readings of Thonemann .  CT .. (ad ).
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(and thus presumably wealthy land-owners). The numerous petty proper-
ties, mostly in the range of – iugera, had almost no capita associated
with them. This pattern would imply that registered labor was associated
with larger properties, even as smaller urban proprietors continued to lease
their land to villagers and peasants. Egypt provides parallel evidence which
confirms the continued importance of small-scale renting.

The census inscriptions divide registered laborers into two categories:
slaves and paroikoi. It is likely that paroikoi were a mix of both tenants
(without land of their own) and estate employees. Unfortunately, none of
the inscriptions preserves a clear ratio of slave to free workers, and the well-
known estimates extrapolated by Jones are based on a faulty methodology.

But it is possible to extract meaningful quantitative impressions about the
deployment of labor at Tralles, Thera, and Lesbos. Each sample testi-
fies, unequivocally, to the significance of agricultural slavery, and in each
case we glimpse the outlines of different land-use and estate management
strategies.

The sample from Tralles is the smallest and also the most problematic.

Jones argued that the apparent ratio of slaves to paroikoi was :, so that
slaves were around  percent of the labor force. The numbers seem com-
promised by the inclusion of animals, and it is not clear that the category
of plain capita was necessarily composed of free paroikoi. Some of these
may have been slaves, so that the number of slaves should probably be
seen as a minimum. The schedule used to convert individual humans into
capita is also somewhat uncertain, although somewhere between – per-
sons per caput seems most likely. The stone records the tax liability of
four different owners – three decurions and one priest (table .).

The glimpses of the countryside at Tralles reveal several distinct scales
and types of land-use. The large farm owned by the decurion Tatianus
was equipped with workers who were likely free, but he employed on the
order of eight to sixteen slaves, perhaps a permanent, core workforce that
included managers or technicians. Fulvius, the priest, held a small farm
which was worked by a few apparently free laborers, without employing
slaves. Kritias had two to four slaves to complement a larger staff of free
workers. Latron had four to eight slaves but no free workers. Latron’s

 Bagnall a, , –. cf. Rowlandson  and ; Kehoe , for the earlier period.
 Jones . For criticisms, see Thonemann  and Harper .
 IGSK ., no. ; superior edition now available in Thonemann .
 Jones ; Thonemann , .
 CT .. (ad ) with CT .. (ad ). Jones , .
 The figures presented from Tralles are converted using the small iugum and operate with the

simplifying assumption that all taxable land was arable.
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Table . Land and labor at Tralles

Slaves Paroikoi Land

Fulvius   to  workers  iugera
Tatianus  to  slaves  to  workers  iugera
Kritias  to  slaves  to  workers  iugera
Latron  to  slaves  workers  iugera

Table . Land and labor on Lesbos

Lesbos Arable Vine Olive (no. trees) No. plots Labor

xii.. ,  ,   slaves
xii..   , 
xii..      slaves
xii..   , 

slaves would not have been sufficient to work a property of  iugera,
and it seems possible that these slaves may have functioned as managers or
overseers. Among this random slice of land-owners, slaves were a minority
input in the labor force, but one which was instrumental in controlling
production – the creation of a large curial estate, in the case of Tatianus,
and the management of free workers, in the case of Latron.

The inscriptions from Lesbos and Thera are more informative. The
surviving fragments record a total of roughly eight properties from the
two islands. All of these estates would rank as medium-to-large-scale curial
properties, and there are also hints of senatorial land-ownership. The stones
are fragmentary, and it is difficult to reconstruct with certainty the total
liability for any individual. From Lesbos, four stones survive. We do not
know who owned this land, nor the relationship between the individual
stones. On the assumption that each stone represented a separate owner,
there is information about four different properties (table .).

Two stones ( and ) conserve information about the labor force.
No.  records a large property with land scattered in sixteen villages.
Labor was registered in only one location. That plot was sizeable: ninety-
one iugera of arable land, twenty iugera of vineyard,  olive trees, land

 IG xii. nos. –.  IG xii., no. , c–d.
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for pasture, twenty oxen, fifty sheep, and twenty-two slaves. The estate is a
prime example of intensive Mediterranean polyculture, with an emphasis
on olives, and we can easily envision the diversity of its products. In the
other villages listed on this stone, the owner had no tax liabilities for
laborers, slave or free. It is likely that some of his land was worked by the
slaves, some let out to tenants responsible for their own personal taxes,
or some worked by laborers recorded on the lost part of the stone. This
inscription also registered a handful of shepherds – at least some of them
slaves, such as the one with the name Philodespotos. No.  recorded
a property with land in five villages. In one village, the owner was liable
for taxes on twenty-one slaves. Yet this particular farm included only five
iugera of arable land, some vines, and  olive trees. This small plot may
have done little more than house the slaves.

The manning ratios established by Duncan-Jones can give us a rough
guide of how much labor would be needed for the amounts of registered
land in the inscription. On property no.  the twenty-two slaves of this
land-owner may have been able to handle, roughly, a quarter to a third of
the necessary work on the visible arable land. When the calculations are
repeated for no. , it appears that the twenty-one slaves on this property
provided too much labor for the holdings which are visible. Most likely the
owner held other farms which were lost in the damage to the stone, and it
is even possible that the same owner held all the farms on both stones. Yet
in this small but random sample, we can see that slave labor was integral
rather than marginal to the exploitation of elite-owned land on Lesbos.

The inscriptions from Thera offer the most stunning information about
the use of slave labor in the eastern Mediterranean. Like the inscriptions
from Lesbos, these are fragmentary (table .).

Although it is impossible to say what percentage of the total labor force
on Thera was servile, the new inscription is, by any reckoning, remarkable.
The attestation of over  slaves belonging to a single owner ranks as the
most concrete, credible evidence for large-scale rural slavery in the entire
Roman empire. This is the sort of property that led John Chrysostom to
deplore the wealth of the eastern aristocracy, whose members he accused
of owning “a thousand slaves, or two thousand.” Sometimes dismissed
as outlandish rhetoric, the preacher’s complaint looks ever more realistic

 Philodespotos implies slave status: Bagnall , . cf. Solin , –. For slave shepherds
see pp. –.

 IG xii., no. , c.  Duncan-Jones , .
 Kiourtzian no.  a–g; Geroussi-Bendermacher .
 Ioh. Chrys. In Mt. . (PG : ): ��!����!	� ���	�, I !�� ����$�	�. See chapter .
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Table . Land and labor on Thera

Thera Land Free Slave

a  iugera arable  
 iugera vine
 olive trees

b  iugera arable ? ?
 iugera vine
, olive trees

c  iugera arable ? ?
 iugera vine
 olive trees

d ?  ?

New ? ? +

in light of the inscription from Thera, particularly if this property was just
one of many held by the individual land-owner.

Wine production was an emphasis on Thera. The land, with its rich
volcanic soil, was allotted between arable, vine, and olives at a ratio of ,
, and  percent, respectively. The inscriptions of Thera and Lesbos reveal
agricultural specialization on the islands, but only within strict limits. On
Lesbos, olive production was a greater priority, with the land allotted at ,
, and  percent among the three crops. Estate-based animal husbandry
was also an important complement to the cultivation of crops. These are
some of the most objective data on land allocation from the entire Roman
period, and they provide us valuable confirmation that specialization in
crops such as grapes and olives occurred along the margins of a landscape
dominated by grain cultivation. Even in the United States, large plantations
enjoyed a productivity advantage because they could allocate marginally
greater resources to cash-crop production, while subsistence agriculture
frequently remained a priority. In the ancient Mediterranean, it should
be no surprise that agricultural specialization, even on large estates, was
limited by the weight of arable farming. But wine and olive oil were both
specialized products of the Aegean, exported in bulk to Constantinople and
beyond.

 Assuming olive trees at  trees per iugerum: Thonemann .  Wright  and .
 Jongman , on the predominance of arable farming, in Campania in the early empire. Morley

, . For the compatibility of wheat cultivation and slave labor, Scheidel b; Spurr .
 Reynolds ; Kingsley ; Karagiorgou .
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Slaves appear prominently in all three inscriptions which preserve infor-
mation on the status of the laborers, and it is worth noting that there are also
hints of slaves from the other sites documented by the census inscriptions,
at Chios and Magnesia. These small indications from Chios and Mag-
nesia give additional reason to believe that land-owners at Tralles, Lesbos,
and Thera were not exceptional. These census inscriptions demonstrate the
intrinsic diversity of slave labor. No typical estate or single logic emerges
from the stones; slaves were owned in groups of , , , , , , and .
And the documents testify to the coexistence of slaves, tenants, and estate
workers within the same complex productive system.

The slaves were centrally managed rather than installed on separate plots
like tenants. The laborers appear to have been concentrated on individ-
ual centers, not dispersed across the land, a pattern which suggests that
habitation, and presumably work, was organized from above. The age struc-
ture of the slave population on Thera suggests the manumission of adult
males – this would lead us to believe that manumission was an incentive
used to motivate slaves and to create internal hierarchies on the estate.

The cultivation and processing of care-intensive crops like grapes and
olives is certainly consistent with the presence of highly trained and trusted
slaves. The papyri offer corroborating evidence for the direct management
of agricultural labor on large farms of the fourth-century east. So do
Greek manuals of estate management, like the Geoponica. There we find
detailed accounts of worker oversight, such as the suggestion that workers
should be organized to balance the cost of supervision against the risk of
shirking: “If there are many workers, they should not all work together,
for they will be content to slacken off their efforts. But do not put them
in twos or threes, for this requires too many overseers . . . It is best, then, if
the workers are numerous, to deploy them in work gangs of ten, or if they
are few, in groups of five or six.” This is hardly the discourse of a society
based on a rentier elite.

The census inscriptions are random, quantitative, officially measured,
and ideologically neutral. Thus, they constitute some of the best evidence

 Thonemann , , also notes that the enormous capitation taxes due at places called “Barbaria”
and “Barbariane” may well reflect slave-ownership.

 Harper .  See pp. – for the papyri.
 Teall , noting that agricultural literature began circulating more intensely in the fourth century.
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for rural labor to have survived from the fourth century, if not all of
antiquity. This prompts two questions: how well do they fit within our
institutional model of agricultural slavery, and how representative are
they?

The productive system reflected in the census inscriptions is one in which
the slave supply and the demand for labor created the basic conditions for
slavery to flourish. Here on islands and coasts were communities with
strong links to seaborne exchange networks. The price of slaves was appar-
ently not prohibitive. The demand for slaves was a function of demand for
commodities. The census inscriptions bring to life a landscape directly in
the path of the powerful tow of urban demand emanating from the mar-
kets of fourth-century Constantinople. The islands, with their proximity
to trading routes and easy access to waterborne transport, were an ideal
location for market-oriented production. Moreover, slavery was apparently
competitive with wage labor; perhaps the islands created “thin” labor mar-
kets that made it risky to rely on contract labor. But Lesbos is hardly a
small or isolated island, and the use of slaves at inland Tralles suggests that
the use of slavery was not purely an effect of the island ecology. The
census inscriptions document a landscape where various forms of tenancy
were important, for small-scale urban land-owners and larger properties
alike. The countryside was a patchwork with interlaced zones of intensively
and extensively exploited land. Slavery was instrumental in the intensively
managed estates in these regions.

How representative are the census inscriptions? The stones come from a
region with strong market demand, good access to seaborne and riverborne
trading networks, and an expansionary economy. Yet there is nothing
which makes this region entirely exceptional. If there were documentary
evidence from other parts of the eastern provinces near the coasts, close
to markets, or connected to trading routes, we might expect the same
mix of slavery and intensive estate management. Rural surveys have not
been carried out at Lesbos, Tralles, or Thera, but archaeological research
throughout the late antique east has consistently revealed a landscape of
village-based estate centers and even isolated farmsteads. Certainly villages
dominate the settlement landscape of the east, but large isolated farms do
appear, especially near urban areas, market centers, and transport routes.

Well-explored areas like the coast of Palestine, the immediate hinterland of

 On Mediterranean islands, Horden and Purcell , –, .
 Sarris ; Chavarŕıa and Lewit , ; Vanhaverbeke and Waelkens , ; Kingsley ,

; Hirschfeld ; Mee and Forbes , ; Fejfer and Mathiesen ; Rossiter  for literary
evidence; Dar , –; Frost .



Agricultural slavery 

Antioch, or the valleys of Lycia and Pisidia offer good examples. Palestine,
Syria, Asia Minor, and Greece have all yielded extensive evidence for the
presence of expensive industrial-scale productive installations in villages,
especially grape and olive presses. A great wave of capital investment
is evident throughout the eastern Mediterranean of late antiquity. Such
investments are a signature of commercialization and intensification – not
direct evidence for slavery, but a plausible context for the types of land-use
with which slave labor had such affinities.

No one has allowed slavery much significance in the eastern provinces,
so the census inscriptions at a minimum insist that slave labor needs to be
reconsidered as a possible element in the productive system of the east. The
only other source of documentary evidence is Egypt and, surprisingly, there
was some use of slave labor in agriculture there too. In early imperial Egypt,
land leasing seems to have predominated, and the evidence for agricultural
slavery is generally recognized to be marginal. With the rise of larger and
more exchange-oriented estates in the third century, however, the picture
becomes more complex. The best-attested Egyptian estate of this period
is the property of Appianus, known through the thousands of documents
of a mid-level manager of the estate’s land. The property is of particular
importance because no other ancient estate allows such insights into the
daily operations, the multitude of decisions about production, storage, sale,
personnel, and the accounting systems of antiquity as the Appianus estate.
This estate of the mid-third century was a tightly managed machine, broken
down into smaller units, organized principally around the production of
wine for sale on the market.

If the fourth-century evidence is never quite so rich, the extant papyri do
provide unambiguous evidence for slave labor on a variety of properties in
the late Roman period. A papyrus of , from a family with connections
to the Alexandrian aristocracy, shows a property of over , arouras and
around  slaves. Nor was it only the highest stratum of the Alexandrian
elite which owned slaves. In the will of a land-owner from the late third
century, a master left his manager a gift of land, while requiring him to

 Casana ; Kingsley , –; Safrai .
 For productive investments, see Morrison and Sodini , –; Gibson, Kingsley, and Clark

; Dar , ; Mayerson . For slaves, Safrai , –.
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“stay in the service” of his sons, implying that he was a freedman. He left
his wife at least seven slaves, two of them freed on condition of paramonê.
In , an Oxyrhynchite man objected to his appointment for office by
pleading “poverty.” His property included, at the least, a holding of 
arouras, a building, slaves, calves, and a horse, all within one village.

He would seem to be an urban land-holder who had slaves stationed in a
village to work his property.

The documents of estate management, which are relatively exiguous
for the fourth century, confirm the presence of slaves, even in a small
sample. From the village of Karanis, a local manager sent an agitated
letter to the urban land-owner. The letter informed the owner that his
slaves were misbehaving, “especially Eutyches,” who refused to hand over
the agricultural produce destined for the master and who insulted the
manager. He would not perform the work commanded of him, “which
you will see for yourself when you come for an inspection.” This papyrus
thus offers a glimpse of an urban land-holder who used slaves in exploiting
his village property, which he occasionally visited in person for oversight.
In a letter dated to , one Plutarch wrote to Philantinoos, who was the
manager of an estate’s holdings in a village outside Oxyrhynchus. He
ordered Philantinoos to “give my slaves eight artabas of wheat for their
rations, calculated by the measure of a tenth of Apion, and eight only.”

Plutarch was either the owner or the central manager of the estate. The
letter dates to March, and it seems likely that he dispatched “his” slaves
out to the village in advance of the harvest, with orders on the rations they
should receive from the local manager.

One of the best documents of estate management from the fourth
century is a fragmentary account book from Hermonthis, a town along the
banks of the Nile in Upper Egypt. The papyrus is the expense register
of an estate manager for the first four months of the year . It tracks
the flow of wheat and other foodstuffs among various installations which
were centrally managed. The estate was centered at Hermonthis; its

 P. Oxy.  (third century, possibly late). Kehoe , –.
 P. Hamb.  (ad ). cf. PSI . (late third century, Oxyrhynchus?); P. Rain. Cent.  (ad

–).
 SB  (Karanis, third/fourth century): J����� !: - VA����� . . .
 SB : % ��� 4������� ��� 4��C) ��� ������)�0����� ��.
 P. Harr . (Oxyrhynchus, ad ).
 P. Harr .: !/� �'� !����=#� ���� ��!��� ��� �"��� L��	��� !������ ����( �������

&��@, �(������) (������) ) �(���).
 See Bagnall , –.
 P. Lips.  (subsequent references are to the column and line number).
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land was spread across at least thirteen plots in three different villages.

This is one of the rare opportunities to see inside a working, large-scale
agricultural organization in the fourth century. The operation of the estate
was overseen by a considerable managerial staff. In the month of Mecheir,
five names were listed as “from the command of Leontius,” presumably
the managerial staff. Two of these were slaves. One, named Philokurios,
was also paid during an irregular disbursement (during an off-month in
the cycle), suggesting that he ranked higher than the mass of workers.
As the harvest arrived, he was out with the other slaves, dispatched to work
in the fields. This movement of personnel between the central unit and the
field implies a certain amount of fluidity in the labor force, responsive to
seasonal pressures. The estate also demonstrates the informal hierarchies
which extended down into the fields, since it mentions two “lead farmers”
who were paid rations in the account.

The Hermonthis estate was a highly structured and centrally managed
organism of some scale and complexity, centered around the production
of wheat and the rearing of livestock. Our knowledge of labor on the
Hermonthis estate comes from the management staff’s record of the rations
dispersed to the workers. The account recorded the amount of wheat spent
as a bimonthly ration for individual laborers, listed by name. The laborers
were organized in functional groups (table .).

The labor force was nearly identical in both disbursement lists. The
main exception was the addition to the workforce of fourteen gardeners
and eleven shepherds. This swelled the number of employees by nearly
 percent, which might be expected at the onset of harvest. This could
reflect nothing more than a convention of payment in this account, but
more likely it demonstrates the mobilization of all available hands for the
harvest time.

The status of the laborers is the most tantalizing question of the account.
The document was an internal account, not an official public record, and
it was written in its own terms. It was organized principally by function,
not status, with the exception of a group of paidaria, who were certainly

 .–.  ..  .: ��� �:� 4� ����$��	� O�������.
 . and .: L����@���.
 Bagnall , , suggests the wheat outlays reflect ca. , arouras of land under cultivation.
 The document covers four months but only records individual wheat allotments for Mecheir and

Pharmuthi.
 Only the categories of slave (fifteen), donkey rearer (two), and head farmer (two) were precisely

consistent in number (though a slave named Horios has disappeared from the second list, and
Philokurios joined it).
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Table . The employees of the Hermonthis estate

Mecheir Pharmuthi

Function No. Function No.

Cowhand (��������)  Cowhand 
Asst. cowhand (�����������)  Asst. cowhand 
Wagoner (���D)���)�)  Wagoner 
Laborer (4����)�)  Laborer 
Irrigation machinist (&������)�)  Irrigation machinist 
Helper (��)���)  Helper 
Donkey rearer (&�����=��)  Donkey rearer 
Head farmer (�����@����)  Head farmer 
Slave (��!�����)  Slave 
Trainee (��������)  Trainee 
Camel driver (���)���)�)  Gardener (�)������) 

Shepherd (����)�) 

Total 82 Total 104

 Bagnall , .
 For “��������” as “trainee,” cf. Geopon. . (Beckh: ).

slaves. This group accounted for roughly  percent of the workforce in
Mecheir, closer to  percent in Pharmuthi. Other slaves were mentioned
incidentally throughout the account – a weaver, a “trainee,” and a group
of slaves traveling on business down the river to Lykopolis. None of these
other slaves were on the regular cycle of food rations that went out to
the workers in the villages, so the total number of slaves on this estate

 Rathbone , ; Sarris , ; Bagnall , ; Bieżuńska-Małowist, –, vol. , –.
cf. SPP . and P. Haun. .. In P. Oxy. ., paidaria were listed in explicit contrast to the
“free” workers. PSI ., of the sixth century, refers to the “��!��� d�����” of an estate. In
legal transactions like sales, slaves are uniformly called douloi or andrapoda, whereas in this internal
document they are simply “boys.” Straus , – is too careful to say that paidarion is, as a
reflection of status, ambiguous. The word can mean “slave” or “young boy.” It does not, however,
mean anything else, and if a paidarion is unambiguously from context not a “boy,” then he is a slave
(Bieżuńska-Małowist, –, vol. , ). The term was frequently used at Leukopetra, regardless of
age (by contrast, paidion was used for young slaves): Petsas et al. , . For literary examples, Gr.
Nyss. Apoll.  (Müller vol. .: ), where doulos, oiketês, and paidarion are used in succession
to vary the diction. Pall. H. Laus.  (Butler vol. : ), where a free woman disguises herself as a
slave (paidarion) to serve monks; the governor did not recognize that she was “free” (eleuthera). The
paidaria in the papyri should not be “boys” on several accounts. First, one paidarion, Didymus,
is called the elder, which at least suggests he is not a child. Secondly, Philokurios was paid on the
management staff and then amongst the paidaria. Third, in this and other papyri, taxes are paid on
the paidaria, whereas boys were not taxed until the age of fourteen in Egypt. Against my argument,
in the Cairo Genizah, “boy” could have the sense of “worker”: Goitein –, vol. , . But
half a millennium is plenty of time for semantic evolution.
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would be higher if the central office in town were included. The only
woman listed in the entire account was a slave, Thaësis, on the managerial
staff. It seems improbable that Thaësis was the lone female slave on an
estate of some hundred workers, and even the single attested specialized
weaver implies a significant amount of spinning somewhere in the overall
productive operation. Whether women were few, only assigned to the
central staff, or paid through male associates, they are practically invisible
in the document.

The use of the term paidarion for slave, in a document where the workers
were organized primarily by function, probably implies that the slaves were
unspecialized laborers. It is unclear whether all of the other employees,
all of the shepherds, for example, were free. Their status was not specified in
the document, and because they were categorized by function, it cannot be
ruled out that some of them were specialized slaves. Among the specialized
laborers, half were listed with a patronymic and half without. That cannot
stand as proof that they were slaves, but the inconsistency does throw
their status into doubt. Certainly, however, the Hermonthis document
stands as proof that slave labor could account for one-sixth to one-fifth of
an estate’s workforce in an area of the empire where agricultural slavery
has been considered a marginal phenomenon. The Hermonthis account
provides glimpses into a large, centrally managed estate of the fourth
century, devoted to raising livestock and cultivating grains. It demonstrates
the possibility of a mixed labor force, in which an estate’s demands elicited
a strategic deployment that included both slaves and hired workers.

The evidence to hand for slaves in fourth-century Egypt is insistent.

There is no doubt that land leasing and wage labor were prominent, but
the papyri would argue that slave labor had also gained a meaningful role
in the operation of large estates in fourth-century Egypt. This is perhaps
surprising, and it merits some attempt at explanation. From the third cen-
tury onward, large, centrally managed estates, producing for the market,

 ..  cf. Roth , .
 Bagnall , . cf. Dumont , for the agronomist’s use of functional rather than status terms.
 None of the paidaria have patronymics with the possible exception of +���	� +\������, ., but

there was another paidarion with the same name, so it may have been used to differentiate. cf.
Matthews , .

 When a worker was listed without a patronymic in Mecheir, he was listed without one in Phar-
mouthi.

 A receipt for clothing allocations to slaves from  or later included the names of thirty-eight slaves.
SPP .. See Bagnall , , n. . A few of the slaves in this document had specialized
functions, including three cooks, one weaver, and a carpenter. No job title was specified for the rest
of the slaves, who were presumably unspecialized laborers. Other late Roman documents: BGU
. = P. Charite  (); P. Duk. Inv.  v (after ).
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are visible in Egypt. Tenancy remained, of course, the predominant form of
land-use among elites. But with the new style of intensive commercialized
agriculture came demand for controllable labor. With its high population
density, Egypt nurtured the sort of thick labor markets that were largely
capable of fulfilling demand for estate labor, but to judge by the docu-
ments of the fourth century, there was still room for the exploitation of
slaves.

The literary sources of the east are impressionistic, but they do cor-
roborate the evidence of the inscriptions and papyri. They suggest that
slavery played an important role across the eastern core – into the Greek
heartland, around Constantinople, along coastal Asia Minor, and in the
hinterlands of other urban centers. The literary sources add specific cases of
slave-owners. The example of Heliodorus, the merchant-turned-imperial
servant, suggests that slave labor was used in the Greek heartland. The
example of an imperial agens in rebus Aristophanes, a native of Corinth,
provides further evidence. “Because of his great and lengthy absences, his
orchards were laid to waste and his land deprived of cultivation. Some
of his slaves have escaped, others learned to be lazy.” These estates
included both arboriculture and arable cultivation, worked by slaves under
the direct control of estate managers; when the oversight was removed, the
slaves either fled or became unproductive. Basil of Caesarea knew a greedy
official who had amassed “an abundance of land, farms and estates, herds,
and slaves.” The laws add more cases. On their own, these examples
could never be decisive, but they show us that the patterns evident in the
census inscriptions have left a trail in the literary and legal sources of the
period.

The specific slave-owners can be paralleled by the generic testimony
about private wealth. Basil of Caesarea and John Chrysostom are two of the
most important contemporary social critics. We have already seen several
examples in which Chrysostom assumed that market-oriented agriculture
was synonymous with the acquisition of land and slaves. Basil of Caesarea
too described, critically, the slave-based wealth of the local aristocracy. In
a series of sermons, Basil described the “rich man” who earned his fortune

 Lib. Or. . (Foerster vol. : ): 1���P �G��� ������� ��� ������� ��������, !P W� !"�!��
�� 4��"����� ��� �� ��	����� 4��"�)��, ��� !: ��!����!	� �# �:� ��"!��, �# !: ������
1���� . . .

 Bas. Hom. Mart. Iulit.  (PG : col ):��� �� ������ . . . ��� ����2� ��� �@���, ��� ����0����
��� �'�"���.

 E.g. CT .. (ad ); CJ .. (ad ); CT .. (ad ).
 Ioh. Chrys. In Mt. . (PG : ); Ioh. Chrys. In act. Apost. . (PG : ).
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through selling agricultural commodities like wheat, wine, and wool. We
should notice the absence of olives – it is too cold in Cappadocia to grow
them – as a trace of realism in this portrait of commercial wealth. Basil
considered textile production a major source of profit, as did Asterius. We
sense behind these claims a style of agriculture distinct from the coastal
wine and olive factories of the census inscriptions. The operations that
Basil and Asterius described perhaps entailed animal husbandry on a large
scale. They are plausibly describing the stock ranches which produced wool
to be finished either on the estate or shipped in raw form to urban markets.

In another sermon we glimpse the productive base of the commercially
savvy aristocrat whose wealth Basil criticized. “The rest of his slaves are
innumerable and add up to extravagance. Overseers, dispensers, farm-
ers, those skilled in every craft, both those who are necessary and those
found for sumptuous pleasures . . . ” In Basil’s mind, there were slaves
who were necessary (productive) and unnecessary (pleasurable). Basil took
special offense at the ranks of non-productive slaves in the service of the
wealthy land-owner. More significantly, he assumed that slave labor was
the foundation of the rich man’s wealth. It is noteworthy that Basil was
conscious of the organization of the slaves. He claimed that the owner
would have slaves as managers, as financial agents, as trained technical
workers, and as ordinary farmers. Of special interest are the slaves “trained
in every craft,” presumably such para-agricultural workers like blacksmiths,
carpenters, textile workers, or industrial craftsmen.

Certainly the sermons of Basil or Chrysostom were high on emotional
content; they were not disinterested social reportage. Basil’s “rich man”
was unremittingly greedy and violent. “Everywhere the eye [of the rich man]
looks, it witnesses the image of his evil: here are the tears of the orphan,
there is the misery of the widow, beyond, the poor who are battered by you
and the slaves whom you have torn to shreds.” But these sermons cannot
be dismissed as pure exaggerations. Both bishops assumed that slave labor

 Bas. Dest. horr.  (Courtonne: –). See Rousseau , –.
 Bas. Hom. Div. . (Courtonne: –): U�� 6��	� �'����� ����/� 6����� ��/� �����

�A���� �����"���� 4D�����. 4�������, �����, ��	����, �����!���� 1����� �"��)�, ���
�� ��������� ��� ��� ��/� �������� ��� ���=�� ���)�"�)� . . . cf. Bas. Attend.  (Rudberg:
).

 See pp.  and –, on Melania the Younger and Palladius, for comparisons. cf. also CT. ..
(ad ).

 The essays in Holman  and Holman .
 Bas. Hom. Div. . (Courtonne: ): S,��� �#�  � ��������� �/� &=����/�, 4������� eC�

��� ����� �#� �'�����. 1���� ��( &�=���( �# !�����, 4������ ��� �0��� �/� �������/�,
5�"�	��� ��2� �������!����"���� ��� ��� �"�)���. ��2� �'�"���, �f� ���"D����.
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was at least partly responsible for the wealth of the aristocracy. They both
gestured towards the complex managerial structures connecting the owner
to the exploitation of his land, the diversity of the slave labor force, and the
essential violence of the master’s control. Undoubtedly, the extraction of
rent from tenant farmers was an important means of exploiting the land,
also described in the speeches of Libanius, Basil, and Chrysostom. But
the significant role of slave labor in these same documents has not found
a place in the historiography of slavery. The literary sources confirm the
conclusion drawn from the documentary evidence, that slave labor was
vital in the control of agrarian production in the eastern core in the fourth
century.

The history of rural labor in the late Roman east has been so focused
on the rise of the colonate that an antithetical development has gone
almost without comment: by all appearances, agricultural slavery reached
its high tide in the eastern core during the fourth century. The traditional
narratives, organized around the transition from ancient to feudal labor,
have no way to account for rural slavery in the fourth-century east. Instead
of military conquest (and by inference cheap supply), or a general scarcity of
labor driven by military conscription, what must have driven the growth of
slavery in this region was strong demand for farm labor among proprietors
who were looking to exploit their landed wealth and who found slavery a
suitable way of doing so. As the geographic co-ordinates of production and
wealth changed in late antiquity, slavery remained integral to the ability
of the Roman aristocracy to capitalize on its control over agricultural
resources.

Nothing in this account would lead us to believe that slavery was dom-
inant, numerically, in any corridor of the eastern Mediterranean. It was
important, particularly in the parts of the countryside that were most inte-
grated in commercial networks. We would predict that slave labor was most
intensively used in the areas of the countryside most under the influence of
market demand – the hinterland of the great cities, the regions lying near
transport routes. Slavery does not appear prominent in wide stretches of
the east, in particular the inland villages of Syria and Palestine, a pattern
which is probably not an accident of the surviving evidence. Even if we
are ill-informed by documentary and literary evidence for the structures of
wine and oil production in the interior Levant, this is one region of the

 Tenancy, Vera a, esp. ; MacMullen , .
 Vanhaverbeke and Waelkens , –. Generally, see Fellmeth ; Morley ; De Neeve

b. Wilson b, , archaeological, for the earlier period.
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empire where it has been theorized that peasants were able to plug into
market-oriented production with notable success while excluding larger
land-owners.

Although beyond the scope of this book, it is worth noting that agri-
cultural slavery does not seem to have endured through the sixth century.
There is some indication of slave labor on the great estates of Byzantine
Egypt, although it is difficult to know how important these slaves were.

The Novels of Justinian show some attention to agricultural slavery. It
would be surprising if there were no slaves in this period, but it is increas-
ingly hard to find rural slave labor in the subsequent periods of the late
antique east. How could we explain this pattern? In the east, slavery
was forced to compete against the wage labor of a perennially “landless
peasantry.” Continued population growth could have exacerbated the
pressures on the peasantry and provided a safe reservoir of available labor.

More significantly, the colonate in the east played directly into the hands
of estate-owners. In the east coloni were explicitly considered estate workers
rather than tenants. Rural workers bound to an estate suffered from an
increasingly articulated set of restrictions from the mid-fifth century.

Strikingly, they begin to appear in the papyri at this same moment. At
the same time, the great estates of Egypt grew exponentially in comparison
with their third- and fourth-century predecessors, as a new provincial aris-
tocracy took hold. Finally, it is worth noting that late antique prosperity
was most stable in precisely the regions where agricultural slavery made
no appreciable inroads, such as the high limestone villages of Syria. The
eastward drift of slavery was stalled at the gates of the village culture in the
Levant.

slavery in the fourth-century west

If the history of agricultural slavery in the late Roman east has suffered from
relative neglect, the battle lines in the debate over slavery in the west are
all too clear. The transition narrative of Roman slavery describes the labor

 Wickham a, .  Esp. Sarris .  Rotman , .
 Lenski , “but five instances of agricultural slaves for the four centuries of Middle Byzantine

history.”
 Banaji , .  Morrison and Sodini , –, for high population density.
 CJ .. (Anastasius).  Eibach , –, esp. .
 Fikhman , –.
 Banaji , –, describes the “new aristocracy,” esp. . Though see Hickey , , for

sensible cautions both about the size of the fifth- and sixth-century properties and possibly also
the significance of adscripticii.
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system of late antiquity as one in which slaves remained in large numbers
but were now exploited “like tenants” on giant latifundia. The concession
that slaves were numerous in the late empire is an important one, for it
shifts the discussion away from the question of whether or not there were
slaves and towards the question of how they were used. The following
pages will try to demonstrate that there is no compelling reason to believe
in a wholesale transition from plantation slavery to servile tenancies in the
fourth century. The idea that a radically transformative mode of plantation
slavery was ever dominant does not rest on solid evidence. It is all the
more troublesome, then, that the theory of servile tenancy relies on a lack
of evidence for plantation slavery rather than clear, positive attestation of
tenant-slaves.

The effort to cast late antique slaves as tenants is focused on the aggrega-
tion of giant properties. Giant properties are supposed to entail reduced
supervision: Columella sensibly claimed that distant, arable-focused farms
were better suited for free workers than slaves. Thus, as the scale of
private estates grew over the imperial period, slavery supposedly made less
economic sense. Yet even the largest properties may have retained inten-
sively managed sectors within a diverse overall portfolio that included
geographically dispersed arable properties. More importantly, we should
not concentrate on the largest senatorial land-owners to the exclusion of
lesser senatorial and municipal land-owners who were also a vital force
in the rural economy. Nor should we overestimate the concentration of
property; in fact the concentration of wealth in the late Roman west is
one of those points of consensus that forms around little evidence and less
critical analysis. The theory that wealth was increasingly concentrated rests
on the most egregiously selective impressionism. The wealthiest stratum
of the western senate owned properties of stunning proportions in the late
empire, as they had before. But we still need to examine the countryside
in aggregate. It is the overall tenurial structure of the countryside that
matters, not just the most visible elements at the very top of the senatorial
pyramid.

The evidence in the west is even more inadequate than in the east.
We have virtually no documentary sources, nor do we have the benefit of

 Giardina , b, and ; Vera  and . Contra, Samson ; Whittaker .
 Roth , b, and a; Scheidel a, , and ; Jongman  and ; Rathbone

 and . Contra, Carandini b.
 Giardina , ; Carandini , ; Alföldy , ; Shtaerman . Critically, Lewit ,

; Bowman ; Percival , ; Jones , . cf. Hickey , , on Egypt.
 Colum. De re rust. ..– (Lundström: ). cf. Whittaker and Garnsey , , .
 Finley  (orig. ), .  Wickham b, .
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an agricultural writer from the fourth century. The investigation neces-
sarily rests on literary evidence and archaeology. The literary evidence is
suggestive but inadequate; the archaeological evidence is fundamental, but
it is notoriously impossible to read settlements and ceramics as evidence for
structures of ownership or labor. For that very reason, the interpretation
of archaeology threatens to be shaped by prior convictions, a Rorschach
test. In fact, the dominance of the transition narrative, and specifically the
colonate, has encouraged a constricted reading of the material evidence.
The late Roman settlement pattern in the west was dominated by dis-
persed settlements – isolated farmsteads, rustic estate centers, and palatial
villas. Yet this inherent diversity is often reduced to a few ideal types, so
that Settefinestre stands as the archaeological proof that plantation slavery
once dominated the countryside while a site like the villa at Piazza Ar-
merina reveals the accumulation of larger proprietary units by the senato-
rial aristocracy and a style of extensive land-use based on the collection of
rents.

This archaeological narrative offers a veneer of hard evidence to the
transition model, and it is especially seductive in light of the inherently
limited range of sources in our possession. Indeed, some villas do display
monumental characteristics without a clear relationship to production,
and tenancy was quantitatively the predominant form of labor. And yet we
might approach this account with two sets of questions. First, were slaves
used in the western provinces, such as Gaul, Britain, Spain, and Africa,
and in particular on Elite estates? In part the way we read the villa as the
trace of an economic system will shape our answer to this question. Our
model of intensive Mediterranean polyculture brings to the archaeological
evidence a more flexible paradigm for interpreting the relationship between
the material evidence and the structures of labor. Secondly, if we are not
looking for a transition from plantation management to rent collection,
what do the sources reveal about the use of slave labor on Illustrious
properties, concentrated mostly in Italy, Sicily, and Africa? The evidence
indicates that there was an important element of direct control over the
productive process, even on senatorial land. The one source that describes
a senatorial property of this period, the Life of Melania the Younger, points
towards direct control. This chapter proceeds first by surveying the evidence
for Elite estates and then by investigating Illustrious land-use in the triangle
of Italy, Sicily, and Africa.

 Brogiolo , ; Christie , ; Scott ; Sfameni .
 Vera  with the memorable slogan: dalla villa perfecta alla villa di Palladio.
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slaves and the land in the western provinces

We start with the literary evidence. The profits of western Elites were made,
in part, on the backs of tenants. Authors like Ambrose and Augustine fur-
nish a vivid catalogue of abuses against tenants. Tenants were, undeniably,
crucial to the deployment of labor by late Roman land-owners. But the
long-standing dominance of the colonate as a historiographical paradigm
can pull the eye towards the interaction between landlords and tenants in
the surviving literary evidence, away from the obvious admixture of slave
labor in agricultural production in late antiquity. If most of the plentiful
references to slavery in the works of late Roman authors like Augustine or
Ambrose, Salvian or Caesarius, are not specific about the tasks performed
by slaves, on occasion these texts are explicit about the function of slavery,
and the casual assumption of an agricultural role for slavery is unmistakable.

Caesarius thought of vine-work as a type of labor performed by slaves.

Salvian assumed that masters called their slaves “to plow or to hoe, to
break the land or prepare it for the vine” – effort-intensive labor suitable
to coercive slave-driving. Ennodius laughed at the drunken poetry he
wrote as he watched his slaves stamp grapes to make his wine. In a
world in which the mundane realities of productive labor were filtered
out of most cultural expression, these are precious glimpses of rustic life
and the use of slaves in the cycle of agricultural labor. Notably, each of
these passages strongly implies direct management, not land leasing. The
association of slavery and viticulture in these passages also reflects the
affinity between slavery and higher-risk, higher-investment forms of land
allocation. Specialized slave vinitores can be found deep into the post-
Roman period.

The paucity of documentary evidence is a major obstacle to under-
standing the diversity and dynamism of the countryside. Perhaps the only

 As before: Finley  (orig. ), ; Kehoe  and ; De Neeve a.
 Vera a, , –; Cracco Ruggini .  Caes. Arel. Serm. . (CC : ).
 Salv. Gub. . (MGH AA : ): ad aratra aut ad ligones . . . ad scindendas terras . . . ad vineas

pastinandas.
 Ennod. Carm. ., . (CSEL :  and ); Ennod. Ep. . (CSEL : ); cf. Ennod. Ep. .

(CSEL : ); Ep. . (CSEL : ); Ep. . (CSEL : ); Ep. . (CSEL : ); Ep. . (CSEL
: ); Ep. . (CSEL : ).

 Whatever the status of the workers (possibly slaves) depicted in the Severan-era “Labours of the
Fields” mosaics from Cherchel, they depict close supervision in vine-work. Dunbabin , plate
xl, no. , lower left panel; Ferdi , no. , –.

 Wickham a, –.
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sustained means of access to a western municipal aristocracy in late antiq-
uity lies in the corpus of Augustine’s writing. We can investigate his sur-
viving sermons for what they have to say about rural slavery, appreciating
that they are our only large body of contemporary evidence for a crucial
element of late Roman society. Slaves were an integral part of life in
Hippo. The barbarian tribes of the semi-desert were an exotic notion to
his coastal audience, but one thickened into reality by the example of slaves
“before our own eyes every day.” A slave was something over which heirs
might spar, something “everyday.” The slaves of Augustine’s listeners
were expected to labor in the vineyards of the master or, as punishment,
were assigned to millwork. Augustine also described the social uprisings
triggered in the name of Donatism, which included not just migratory
free laborers and tenants, but also agricultural slaves. Nor were these sim-
ply the slaves of absentee senatorial land-owners: “What master was not
forced to live in fear of his slave, if the slave fled to the patronage of the
Donatists? . . . ”

The sermons of Augustine defined the social and economic horizons
of the Elite strata. It was a fundamentally acquisitive class, striving to
acquire money, land, herds, and slaves. Slaves were, along with fields and
herds, inevitably part of the portfolio of wealth that could be imagined
by Augustine’s listeners. Happiness was measured in vines and cattle, an
obedient wife, reverent children, fearful slaves. The countryside around
Hippo was divided amongst these land-holding classes. “Sometimes we are
traversing a road, and we see a beautiful or prosperous fundus, and we say,
‘Whose is that?’ . . . We say, ‘it’s his.’ We say, ‘what a blessed man.’ How
empty our speech! ‘Blessed is the one who owns that domus. Blessed is
the one who owns that fundus. Blessed is the one who owns those cattle.
Blessed is the one who owns that slave. Blessed is the one whose familia

 Garnsey a and , –; Klein ; Corcoran ; Giordiano ; Mary .
 Aug. Ep. . (CSEL : ): cotidie . . . in promptu. Aug. Psalm. . (CC : ).
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that is.’” It was not an imaginary scenario. Augustine spoke of a specific
man who owned a fundus called Zubedi in the nearby district of Fussala.
When his animals and slaves were possessed with evil spirits, it took an
exorcism from a priest at Hippo to cast them out.

If Augustine wanted his audience to envision a “great house” – though
still one where the master was present – he conjured its intricate hierarchy
of slaves:

The great house has a master and it has slaves, and the house keeps nearby it the
slaves in the higher offices, in charge of clothing, the treasury, and the store rooms
of the great property. It also has slaves in lowly services, subject to the power of the
others, all the way down to cleaning the sewers. There are so many grades from
the height of the procurator down to such extremely low forms of work. But if the
great procurator should offend someone, it will be the punishment of the master
to make him a doorkeeper in some far-off spot.

This description is interesting not just for its awareness of a complex man-
agerial hierarchy, but also for its intimation of careful spatial surveillance:
certain slaves were near the house, some were distant. The estate covered
enough space that slaves were posted in faraway spots and made to monitor
the coming and going of the workers. Augustine imagined that the higher-
ranked slaves were nearer the estate center, but he nevertheless implies a
degree of control over the lower, more distant slaves.

Augustine’s sermons are invaluable because they constitute the most
important dossier of evidence for life in an ordinary western city of the
late empire. They form a desperately needed if imperfect control on
the lack of documentary data in the west and the overrepresentation of
the senatorial class. The evidence of Augustine can remind us that the
findings of archaeology do not have to be twisted into a scheme which
posits fundamental shifts in the organization of production between the
high and late empire. The curial class, in all its diversity, was a crucial
force in controlling production, and it managed a subject labor force that

 Aug. Serm. . (PL : ): aliquando transimus viam, et videmus amoenissimos et uberes fundos, et
dicimus: cuius est ille fundus? asseritur illius: et nos dicimus, beatus homo: vanitatem loquimur. beatus
cuius est illa domus, beatus cuius est ille fundus, beatus cuius est illud pecus, beatus cuius est ille servus,
beatus cuius est illa familia.
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 Aug. Psalm. .. (CC : ): domus ista magna habet dominum, habet servos, et in ipsis servis

habet circa se proximos sibi in apparatibus melioribus vestium, thesaurorum, horreorum, magnarum
possessionum; habet etiam servos in infimis ministeriis, ita subditis sibi potestatibus, ut quosdam habeat
et ad mundandas cloacas; a summis procuratoribus usque ad extrema ista et infima ministeria quam
multi sunt gradus. si ergo aliquis magnus procurator offendat, et poena domini sui, verbi gratia, fiat
ostiarius in aliquo loco extremo.
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included both tenants and slaves. The story of Roman slavery is incomplete
without accounting for the ordinary rich man, with his cattle, vines, and
slaves, on the horizons of a late Roman town like Hippo. The imperial
constitutions of the fourth century add highly credible evidence to the
testimony of Augustine.

Augustine’s sermons also point us to a specific role of slave labor in the
western countryside: the use of slaves as herders. Rearing animals was one
of the most important slave occupations, from the age of the great revolts
(instigated and organized by slave shepherds) to the fall of the Roman
empire (when once again roving bands of transhumant shepherds threat-
ened the security of Italy). The search for ancient “modes of production”
has directed attention towards crops rather than livestock, but animals were
an integral part of Mediterranean farming, and indeed the very conception
of wealth in late antiquity entailed owning land, herds, and slaves. We
should be attuned to hear this deep connection between wealth and the
ownership of animals. Moreover, the persistent association between “herds
and slaves,” four-footed and man-footed creatures, is equally telling of
a systematic affinity between livestock, slavery, and the accumulation of
wealth in late antiquity.

We can distinguish two types (not stark alternatives) of livestock culti-
vation in Roman farming: estate-centered and transhumant. In the first
case, animals were integrated within a form of intensive Mediterranean
estate management. In a series of articles, Kron has demonstrated that the
Romans already practiced a form of convertible husbandry in which, rather
than biennial fallow, arable land was turned over to pasture for several years
to regenerate its soil nutrients. In this process animals are essential, and
they provide valuable draught power and secondary products besides. This
style of land-use, in which agriculture and animal husbandry are funda-
mentally complementary, was capital-intensive. In the second case, the
rearing of livestock is a primary and independent aim, and pasture must
be sought away from the estate in seasonal transhumance. This form of
husbandry required space and was often located in secondary regions where
there was land to roam.

We have already seen several examples of integrated estate-centered ani-
mal husbandry, including the estates on Lesbos and at Hermonthis. Traces

 CT .. (ad ); CT .. (ad ); CT ... (ad ) probably Africa.
 Russi .  See p. . In general, Gabba . Greece: Hodkinson , .
 The essays in Whittaker ; esp. Garnsey c, ; Frayn , –.
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of “estate-centered agro-pastoralism,” consistent with seasonal transhu-
mance or farm-based pasturage, are found archaeologically in late antiquity
from North Africa to Palestine. Estate-based livestock was a source and a
sign of wealth, as the mosaic evidence for flocks on African villae attests.

Clearly not all slaves in animal rearing were herders roaming the distant
hills: a Vandal in the fifth century made one of his slaves a cowherd “not far
from Carthage, where he would be seen by everyone.” That manuring
was a characteristically servile task is another sign of the integration of
slavery, agriculture, and husbandry on the estate.

At the same time, slavery was also adaptive to the practice of transhumant
shepherding in late antiquity. Chapter  has cited passages from Basil and
Asterius, in Cappadocia and Pontus, which made reference to the giant
herds and weaving installations that were the center of great wealth. The
emperor Julian knew a rich man with vast flocks of sheep, cattle, goats,
and horses, tended by “both slave and free hired shepherds.” Augustine
repeatedly mentioned slaves, presumably with some degree of mobility,
using the master’s brand even as they stole his sheep. He also imagined
good shepherds – simply presumed to be slaves – who tried to keep their
master’s flock intact. Transhumance and textile production flourished
in late antique Italy, and several laws in the Theodosian Code point to the
close connection between pastoralism and brigandage in southern Italy.

The economic advantages of animal husbandry are apparent. Meat,
leather, and wool were valuable; manure contributed to intensive farming;
female slave labor could be integrated with textile production. The use of
slaves in estate-centered animal husbandry allowed close supervision of the
workers, but the suitability of slave labor in more distant, transhumant
styles of animal rearing is less obvious. Reduced supervision gave slaves
the opportunity to steal or to flee, as the writings of Augustine illustrate.
Certainly shepherding could be performed by slave or free workers, as
the passage of Julian attests. Perhaps it was difficult to contract or to find
enough free laborers for this sort of work, but the association between herds

 Mattingly and Hitchner , ; Hitchner , . In the east, see Dar , .
 E.g. from Tabarca, Sarnowski , fig. , early fifth century; from the villa of Dar Buc Amméra,
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and slaves is too tight and too enduring to believe that slave labor was not
somehow intrinsically adaptive to animal husbandry, even when pasturage
was distant. Positive incentives surely complemented the use of pain
incentives in his corner of the slave system to make slavery an effective
form of labor. The peculium might be used not only as incentive but
also as security. Certainly late ancient land-owners were aware of the
dynamic relationship between risk, incentives, and profit:

If a master were to commit his sheep into the care of his slave, without doubt
he would consider whether the peculium of that slave was worth the value of his
sheep. And he would reckon, “If the slave loses them, if the slave wastes them, if
the slave consumes the sheep, he should have enough to return the value.” The
master would entrust his sheep therefore to a slave with sufficient means . . . 

If once upon a time Odysseus could bask in the pure loyalty of his herder,
the late Roman master took out insurance! But from one end of antiquity to
the other, slaves and animals were interdependent variables in the equation
of wealth.

The literary evidence gathered so far suggests the use of slave labor
by Elite land-holders in late antique Africa, northern Italy, and south-
ern Gaul – socially and geographically outside the heartland of Illustrious
property. This has been an attempt to counterbalance the near-exclusive
focus on the very largest senatorial properties, which have been the prime
movers in the interdependent narratives of latifundism and the colonate. It
is significant that, wherever there is documentary evidence, land-holding
patterns appear highly stratified but hardly concentrated in a few hands.
Settlement archaeology, moreover, has demonstrated the continuing vital-
ity of mid-sized estate centers in the late empire, the sort of properties
that could be plausibly associated with Elite land-owners. At the same
time, surveys and excavations have uncovered evidence for monumental
villas in the fourth and fifth centuries that surely belonged to Illustrious
households, the old senatorial class, the wealthiest  or so families of the
empire. Indeed, while their extraordinary wealth is not to be the only focus
of discussion, it is also not to be neglected.

 Hodkinson , , for Greek slaves.
 Carlsen , on the magister pecoris and the frequency of family life.
 CJ .. (ad ).
 Aug. Serm. . (Morin: ): si dominus homo servo suo commendaret oves suas, procul dubio

cogitaret utrumnam peculium servi illius idoneum esset pretio ovium suarum, et diceret: si perdiderit,
si dissipaverit, si consumpserit, habet unde reddat. commendaret ergo idoneo servo oves suas.
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There is still work to be done on the scale and organization of western
properties in the late empire, but the richest senatorial families may have
owned land on the order of tens of thousands of iugera, implying thousands
or even tens of thousands of laborers. Symmachus owned three suburban
villae and no less than twelve villae in central Italy, plus land in southern
Italy, Sicily, and Mauretania; Melania and Pinian owned estates in eight
provinces. Western senators were the only proprietors with truly multi-
regional reach, but even their lands were concentrated in the triangle of
Italy, Sicily, and North Africa. In aggregate, the senatorial order would have
dominated, though not exclusively controlled, agricultural production in
the western heartland.

Property ownership of this magnitude is often claimed to have under-
mined the viability and profitability of slavery, as units of ownership became
too large to manage closely. There is a kernel of truth here, since tenancy,
reduced supervision costs, and arable cultivation were compatible. But as
a framing narrative of fourth-century labor, this story has more to do with
Marxist orthodoxy than the evidence of the period. As Finley long ago
noted, what is relevant is the unit of exploitation, not ownership. It
is eminently plausible that wealthy senators collected rents from distant
estates but maintained pockets of intensely managed land near markets or
on their more valuable land. There is a clear logic of supervision and com-
mercialization behind the prominence of “our slaves in the suburbs.”

In short, with enormous properties that mimicked the dynamics of the
rural economy as a whole, Illustrious households held diversified portfo-
lios, mixing their products and their exposure to risk, combining slavery
and tenancy without necessarily turning their slaves into tenants.

There are some important indications of managerial hierarchies,
intensely managed units of property, and the use of slave labor on Illustri-
ous land in the late empire. Chapter  has already explored the household
of the senator Symmachus, which furnishes insights into the ways that a
far-flung portfilio was managed. The patrimony of Symmachus was a
conglomerate agricultural firm run out of his household. Procurators, sec-
retaries, and couriers connected the central staff to the local agents. On the
ground actores and vilici oversaw the management of estates, the collection
of rents, and the process of cultivation. Yet it would not have been pos-
sible to control wealth on the senatorial scale without the visible hand of

 See p. .  Seeck, MGH AA .: xlv–xlvi.  Finley  (orig. ), .
 For Melania, see p. . On suburbs generally, Morley , –; Purcell .
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imperial government. When Symmachus had to collect from a defaulting
tenant “who with all of his familia has been bound to my house for a long
time,” he promptly wrote to the governor: “Your intervention can and
must fill in for my presence.” On another occasion, Symmachus also
asked a governor to recover fugitive slaves. These letters are a reminder
that the giant absentee wealth of the senatorial class was a collective feat of
government enforcement and private management.

Unfortunately the evidence for farm management in the fourth-century
west is thin, for the simple reason that no contemporary agricultural writer
has survived. The Opus agriculturae of Palladius belongs to the mid- or late
fifth century, severely limiting its value as evidence for the style of land
management in the fourth century. Moreover, Palladius offers only a
minimalist account of labor. The sheer diversity of opinion about his tract
is a warning that we risk reading our own narratives of Roman agriculture
into a pliable text. With that caveat, the widespread notion that Palladius
was running an estate where rent collection took precedence over direct
management is difficult to maintain. The only time he mentioned tenants
was in a passage that specifically advised an estate-owner not to lease out land
to neighboring land-holders or tenants. He advised the presence of the
master on the estate, if possible, and the continual presence of a procurator,
if not. The entire cycle of work – plowing, sowing, harvesting, trimming,
pressing, fertilizing – was organized centrally and supervised directly by the
master’s agents in the field. He advised the owner to keep his own iron-
workers, carpenters, jar- and cask-makers, on the estate, “lest the regular
labor of rustics turns to the city for lack of these things.” The whole estate
of Palladius was geared to intensify production through direct control.

 Symm. Ep. . (MGH AA .: ): vicem praesentiae meae et possit et debeat tuus interventus
inplere . . . dudum domui nostrae cum familia sua dicit obnoxium. cf. Symm. Ep. . (MGH AA .:
).
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In the most explicit reference to slavery in his manual, Palladius advised
his readers, “Do not appoint the head of the farm from among the beloved
slaves, since trusting in previous affection, he will think he is unpunishable
for his present faults.” At the very least, this passage implies that the estate
of Palladius had farm managers who were slaves. But there is no way to
know if such slaves were appointed to managerial positions from the urban
staff or if they had risen through the ranks of the farm slaves. It is safest to
read the manual of Palladius on its own terms, recognizing that his primary
objective was to describe an efficient use of time, not of land or labor. The
bulk of the manual is organized by the calendar, as the author describes
the work suitable for each month of the year. This was Palladius’ “idée de
génie.” The concern with time is entirely compatible with sophisticated
management of a tightly controlled labor force. If a land-owner owns
agricultural labor in the form of slaves – a sort of fixed capital – he will
be eager to distribute labor over the calendar in an efficient manner.

Palladius also considered the labor inputs of women and children: “there
is not a woman who does not know how to raise chickens.”

Ultimately, it is wisest to remain something of an agnostic about the
significance of Palladius for the status of labor in the western countryside.
The archaeology of the fifth century would suggest that Palladius was
writing as elite investment in agriculture and control of the productive
process was breaking down, and his account could just as easily be seen
as a reaction against this trend as an expression of it. The real significance
of Palladius is that he reveals the whole spectrum of decisions about land
allocation, labor management, intensification, storage, construction, and
industrial production which faced a Roman land-owner. Even if Palladius
was not running a plantation à la Columella, he clearly advocated control
over the productive process on his estates. The villa of Palladius cannot be
seen as the terminal point of a long movement away from the slave mode
of production.

If Palladius is reticent about the status of labor, the literary evidence
for Illustrious property in the fourth century offers ample evidence for the
use of both slave labor and tenancy. Symmachus, for instance, certainly

 Pall. Op. ag. .. (Martin: ): agri praesulem non ex dilectis tenere servulis ponas, quia fiducia
praeteriti amoris ad inpunitatem culpae praesentis expectat. Martin , .
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one believes the masculine army-barracks version of slavery. cf. Laes , , for child slaves in
the Julius mosaic. Campbell, Miers, and Miller , comparatively, child slaves usually start by
tending barn animals such as chickens or pigs.



Agricultural slavery 

employed tenants, for he is found collecting their rents, forgiving arrears,
and lamenting their poverty. But the presence of rural slaves haunts his
letters, too, and not only on his own estates, but also those of his senatorial
colleagues. In two separate cases which Symmachus judged during his
tenure as urban prefect, inheritance disputes over senatorial estates involved
the possession of rural slaves. Another senator, Celsinus Titianus, must
have also had slaves on his land, since Symmachus had to write him a letter
of complaint when the workers “by a servile daring,” had stolen a field.

These are impressionistic clues, but the larger significance of slave labor
can be inferred from the senator’s horror at the idea of conscripting slaves
into the imperial army after the revolt of Gildo. Both the proposal itself,
and the frustration on the part of land-owners, suggest that slaves existed
in some number.

There is evidence beyond Symmachus that slave labor was important on
senatorial land in the late Roman west. The author of the Augustan History,
writing in the late fourth century, assumed that an imperial pretender of
the late third century, from northern Italy, could mobilize , of his own
slaves, or that another emperor could try to replenish the wine industry of
Etruria by “settling captive slaves there, planting the hills with vines, and
producing wine through this project in such a manner that the fisc would
receive none of the revenues, but everything would be given to the benefit
of the Roman people.” Rutilius Namatianus claimed that his relative
put down an insurrection with undertones of servile resistance in northern
Gaul. In –, two Spanish brothers conscripted an army composed
of “slaves and peasants” to repel the usurper Constantine. Paulinus of
Pella and the Gallic Chronicle reported social unrest involving slaves in
fifth-century Gaul. None of the sources are as specific or as credible as
we would like, and they are too diffuse to be of much value, but they do
reveal a contemporary belief that slaves occupied the countryside in masses.
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The only source which does provide real insight into an Illustrious prop-
erty of the fourth century is the Life of Melania, written around  by a
priest close to Melania in her later years. Finley opened his chapter on
late Roman slavery with this text because, if it is credible, it forces us to
admit that slavery remained a vital institution. The Life is a biography
of a pious senatorial woman. At thirteen years of age, Melania was forced
into marriage to ensure the biological succession of her family. By 
Melania and her husband Pinian had lost two children, and her father
passed away that year. The pair took a vow of abstinence. They spent the
next two years with Paulinus at Nola, during which time Pinian would
have turned twenty-five, at last old enough to assert full ownership over
his patrimony. Their plan to liquidate one of the largest properties in
the empire met fierce resistance from the family of Pinian, whose brother
Severus fomented resistance from the slaves. The slaves in the suburbs
of Rome demanded that if they had to be sold, they wanted to be sold
to Severus. An independent report also contains oblique confirmation
of this event, claiming that many of Melania’s slaves were “unwilling” to
be freed and demanded to pass into the ownership of Severus. Both
the motive and the means of using slave agitation in this sort of pat-
rimonial jostling are plausible. Symmachus, as prefect of the city, had
heard a case in which slaves had been provoked to cause trouble for
inheritors.

Melania and Pinian were shaken to see their slaves in rebellion, even –
or especially – under the guidance of their relative. She reasoned to her
husband, “If the slaves who are in the suburbs and under the power of
our presence have dared to contradict us, what are the slaves in the other
provinces, Spain, Italy, Apulia, Campania, Sicily, Africa, Numidia, Britain,
and others farther still, likely to do?” Slavery hardly seems confined
to a small classical heartland. Melania and Pinian went to the imperial
government, through the mediation of Serena, wife of Stilicho and cousin
of the emperor Honorius. She heard their story and convinced Honorius
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to take their side. He gave orders that their properties were to be sold by
imperial officials. It was a victory, but perhaps not the unqualified victory
that the Life presents. Their property would be sold, by imperial agents
and on the government’s terms.

While it is unclear whether Melania and Pinian originally intended to
free or to sell their slaves, they were obviously slave-owners on a massive
scale. Three different witnesses confirm the story. In the earliest testimony,
Paulinus of Nola claimed that Pinian freed slaves (and debtors) all over
the world. The Lausiac History of Palladius, written around , is a
second witness to the manumissions. Palladius is an informed but partial
source who had actually stayed with Melania on her estates in . In his
words, “She freed eight thousand of her slaves who were willing, for the
rest were not willing but preferred to be the slaves of her brother. She let
him have them all at three solidi.” There is some discrepancy between
this report, that the slaves were to be manumitted, and the Life, in which
they were to be sold. It is clear though that in the end many slaves were
sold to Severus, while many others were freed. The non-ascetic branch
of the Valerian family managed to keep at least some of the patrimony
together. Palladius reckoned that Melania and Pinian were still able to
manumit , slaves. The author of the Life of Melania claimed, “I would
like to say how many thousands of slaves they gave freedom, if I could
ascertain a number. So, lest I give a number too high or too low, and bring
vainglory into this work (and besides, the number is known to God and to
them), I pass on to something else.” The circumspection of this passage
is notable. Relative to other religious biographies, the Life of Melania the
Younger was a sober account, and its author did not balk at putting the
total number of freed slaves in the thousands.

The Life indicates that the properties of Melania and Pinian were spread
across no fewer than eight provinces, yielding them an annual income of
, solidi. If we imagine that  percent of the income was earned
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through farming, this income implies on the order of , iuga of land
under their ownership. That figure is something like the territory of
several cities, and it would have required on the order of ,–,
laborers. This is perhaps just possible among the very highest level of
Roman land-owners. Certainly, the Life portrays two large rural estates of
Melania in convincing detail. One was located on the coast of Sicily or
Campania. The devil tempted Melania with thoughts of “the precious
statues or the various decorations, the many incomes or the immense
register of people on the place. For this estate (possessio) had sixty villae
around it, each with forty agricultural slaves.” The estate is described
in the voice of Melania, as she may have remembered it years later in the
presence of Gerontius. The seaside palace was surrounded by sixty villae,
each with forty slaves, for a total of , slaves. The Life does not say
how the slaves were managed, beyond the fact that they were organized
into smaller production units. Perhaps the satellites were specialized or
interdependent, and the breakdown into smaller groups may imply direct
management. There is nothing in the text which indicates that these slaves
were simply rent-paying tenants. If management were entirely devolved,
then why would the production be organized into units of forty laborers,
rather than individual families? And why such regularity if these were not
organized agricultural factories?

The Life described a second rural property far from the elegant seaside
estate. When Melania made a sojourn to North Africa, she endowed the
local church in Thagaste with “an estate that brought in an enormous
income. The estate was bigger than the city itself, with a bath, many
artisans working in gold, silver, and bronze, and two bishops, one of our
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 Geron. Vit. Mel. (lat.) .– (Laurence: –): pretiosa marmora et ornatos diversos vel multos

reditus et censum eius immane. Habebat enim ipsa possessio sexaginta villas circa se habentes quadrag-
intenos servos agricultores. This last fact is unfortunately preserved only in the Latin version of the
text. The better manuscript tradition (CDE) reports that each villa had  (quadragintenos) slaves,
while an inferior version (F) has  slaves per villa (quadringentenos). The editor, Laurence, defers
to the inferior tradition, since , slaves would be an “immense census” – , is immense
enough! Contra MacMullen , , the sentence should imply that each villa had  slaves, not
that the possessio had  or  slaves in total. Whittaker and Garnsey , , only consider
the inferior reading ( slaves) and consequently believe this was probably the total number of
slaves rather that the number per unit. De Martino b, , perceptively noted and favored this
variant before the new critical edition.

 De Martino b, . Contra, Vera a, , .
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faith and a heretic.” The status of the artisans on Melania’s estate is
not specified, although some of them certainly could have been slaves.

Strikingly, Gerontius admits to the presence of a Donatist bishop on the
property. Not only is this another small sign of the author’s honesty, it
shows that on this center of agricultural and industrial production, peaceful
management overrode orthodox piety.

The purpose of the Life was to describe the extraordinary piety of this
late Roman matron. There is no need to be so credulous as to think every
detail or figure is accurate. Even if she owned , slaves, it would not
account for all the labor she needed to provide a , solidi income. But
the Life is the only document of the fourth or early fifth centuries which
describes the status of labor at the base of senatorial wealth. It is a story that
is verified in many of its particulars, told by an author who is circumspect
with numbers and honest even when inconvenient. Its orders of magnitude
are plausible for the western Illustrious class, to which Melania and her
family clearly belonged. The claim which most interests us, the claim of
mass-scale slave-ownership, is confirmed by two other witnesses. The rural
properties which are described add background to the sensational quantity
of slaves. If Melania had lived in the last century bc, would not the story
of her property be taken more or less at face value? This was not some
great hoax. The Life is credible testimony that the wealth of a late Roman
senator was unthinkable without servi agricultores.

The frustrating absence of documentary evidence and the primacy of
literary evidence in the west makes it impossible to draw firm conclusions
about the extent of rural slavery. This is one reason why archaeology, which
can provide random and systematic data, seems to hold such hope for
the interpretation of the limited literary evidence. If a type of settlement
structure can be associated with social and economic patterns attested
in the literature, then the extent of the latter could be judged by the
spread of the former. But this has not proven possible, for archaeological
finds typically do not allow conclusions about the structure of ownership
or production. Even the interpretation of Settefinestre, one of the most
remarkable excavations of a Roman site, remains controversial. The
economic interpretation of villas in the provinces and in the late empire

 Geron. Vit. Mel. (lat.) . (Laurence: ): possessionem multum praestantem reditum. Quae possessio
maior erat etiam civitatis ipsius, habens balneum, artifices multos (aurifices, argentarios, et aerarios),
et duos episcopos, unum nostrae fidei et alium haereticorum. cf. CT . (ad ).

 Bas. Hom. Div. . (Courtonne: –); CT .. (ad ). cf. Palladius, p. .
 Journal of Roman Archaeology  shows that it remains a lively issue. Within a few pages, Fentress

 vigorously defends the Carandini model, while Wilson  offers an amusing anecdote
about some of the identification methods at the excavation. Marzano .
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yields even more ambiguous results. Some have proposed that the on-site
habitation of dependent workforces reflects the continuity of plantation
slavery. New excavations at the Villa Magna in Italy have uncovered
what the archaeologists are cautiously but convincingly calling the “slave
barracks,” which certainly housed large numbers of laborers grouped into
families in a single complex. Yet others have resolutely argued that the
monumental villas represent rent-collection centers for giant, tenant-run
properties. These are not mutually exclusive. We need to be able to
imagine the data of rural survey in terms of a society as dynamic and
complex as that reflected in the census inscriptions.

More survey and excavation are unlikely to resolve this impasse, so long
as the questions asked of the archaeological data are posed in unrealistically
stark terms. The identification of the “slave mode of production” with
plantation agriculture is deeply flawed. It is no surprise that the all-male,
army-barracks model of plantation slavery is hard to find in the mate-
rial evidence. Villas, in all their variety, should be viewed as nodes of
investment that reflect commercialization, intensification, and control over
production. Threshing floors, presses, grain driers, storage facilities, craft
workshops, textile implements, livestock pens, and residential quarters for
dependants are signals which cannot be translated directly into conclusions
about the form of labor, but they do reflect elite involvement in the pro-
ductive process of the sort that made control over labor valuable. These
traces of investment are common on most mid-sized-to-large late Roman
estates. At the same time, the absence of productive installations on some
monumental sites should not be taken to reflect rentier land-owners rather
than direct management. Monumental villas could have been related to
productive villae rusticae in precisely the way reflected in the hierarchical
integration of Melania’s seaside palace and its slave-run satellites.

There is one type of material remain which can be read as straightforward
evidence for the use of slave labor. A recent study by Henning contributes a
chilling new proxy for physical coercion. It comes, moreover, from beyond
the traditional heartland of central Italy. In the first systematic study of

 Esp. Samson . Thompson , , Spanish villas; Whittaker and Garnsey ,  (Sicily),
 (Spain).

 Fentress, Goodson, and Maiuro .  Vera , –.
 cf. Brogiolo and Chavarŕıa Arnau , –. Morley , –, on the earlier period.
 The stunning excavation of Settefinestre has probably discouraged the search for and identification

of servile quarters near other villas in unattached huts, barns, and cottages: Webster  and ,
and Marzano , esp. . Thompson , –.

 Chavarŕıa Arnau , ; Scott , ; Van Ossel and Ouzoulias , –; Van Ossel ,
–.
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iron finds on the villas of Gaul, he found a remarkable number of human
shackles from third- and fourth-century villas. The contexts of the finds,
on rural estates, suggest that these are the relics of slave-based farming rather
than simply the slave trade. Chains were, undoubtedly, a prominent tool
of slave-ownership, and their preservation on northern villa sites must rank
among the most important evidence for brute physical coercion in the
rural sector of the northwestern Roman empire.

What the archaeological data can most reliably provide is evidence for
the long-term rhythms of intensification and abatement in the Roman
economy. The archaeological record has demonstrated the vitality of villas
in the western countryside of the fourth and early fifth centuries. Yet
there are good reasons to locate a decisive point of change in the middle
of the fifth century. Wickham’s Framing the Early Middle Ages describes
a long process of involution that began in the fifth century, marked by
the recession of market demand and by reduced levels of elite control over
the countryside. The pace of the change differed regionally, but the
overall trajectory seems certain. Virtually no new aristocratic residences are
detectible in the countryside of the fifth, sixth, and seventh centuries.

This is a solid and stunning fact: thousands of new villas have been found
from the fourth century, only a handful from the next few hundred years.
Villas continued to be occupied, in many cases. Certainly new buildings
continued to be built in wood. The landscape was not abandoned. It
was poorer, and less integrated into the circulation of goods, capital, and
investment. Coins, abundantly attested in fourth-century layers, vanish
from the villas. High-quality pottery becomes increasingly hard to find.
“It seems clear that the Roman villa-estate, closely tied to a commercial
market exchange, was no longer the basis of Roman exploitation.”

 Henning ; Thompson , –, and , .
 Use of shackles to discipline slaves: Lact. Inst. . (CSEL .: ); Amm. .. (Seyfarth vol.

: ); Ioh. Chrys. Ad pop. Ant. . (PG : ); Ioh. Chrys. Lib. Repud. . (PG : ); Ioh.
Chrys. Virg. . (SC : –); Ambr. Tob. . (CSEL .: ); Ambr. Psal. .. (CSEL :
); Lib. Or. . (Foerster vol. : ); Lib. Or. . (Foerster vol. : ); Lib. Decl. . (Foerster
vol. : ); Cyr. Jo. .A (Pusey: ); Bas. Hom. Mart. Julit.  (PG : ); Aug. Serm. .
(PL : ).

 Chavarŕıa and Lewit ; Lewit . Lewit , vi–vii. Spain, Chavarŕıa Arnau . In Britain,
Dark . In northern Gaul, decline was far less abrupt than once believed: Lenz ; Van Ossel
. Southern Gaul: Balmelle .

 Wickham a, .
 Brogiolo and Chavarŕıa Arnau , –; Chavarŕıa and Lewit , –.
 Chavarŕıa and Lewit , ; Ripoll and Arce .
 Van Ossel and Ouzoulias , .
 Brogiolo , ; Balmelle , –; Van Ossel , ; Dark , –.
 Christie , .  Lewit , x.
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This trajectory towards lower levels of investment and market-oriented
production had tremendous effects on the slave system. Roman slavery
was situated in the sectors of the economy most influenced by elite land-
ownership and market-oriented production, and these were the sectors of
the post-Roman countryside most devastated by the fall of Rome. What
we witness in the fifth-century west is an “equilibrium flip,” a shift away
from a system where demand for commodities in urban markets created
rewards that encouraged land-owners to take the risks of direct control
over production. By the sixth century, the villa network was moribund,
and villages became increasingly dominant nodes in the settlement system.
If demography and institutional change explain the recession of slave labor
in the east, it is the overall decline of commercialization that was the motive
force of change in the west.

We see the aggregate effects of this flip spread out over several centuries
in the countryside of the west. The flip was a change of direction, not a
sudden and total collapse. It should be no surprise to find exceptions, to
find slaves even in the sixth or seventh centuries. They are there. Papal
letters demonstrate as much, as does the famous will of Remigius. These
texts, though, must be read within the framework of the archaeology.

The material evidence shows that intensely managed estates were marginal
in the countryside of the sixth and seventh centuries. Even if there are
apparent continuities in the textual evidence, archaeology insists that there
was no transition from slavery to serfdom in the early medieval centuries.
It is worth noting too that the bulk of the evidence for continuity in
the immediate post-Roman period rests on the barbarian law codes, texts
which are normative, Romanizing, and by no means limpid commentaries
on the state of the countryside. There lies a deep caesura in the history
of rural society in the post-Roman era, and when the impresarios of the
Carolingian estate re-started the process of intensification, they did so in a
fundamentally new economic and institutional context.

conclusions: re-framing the end of roman slavery

The central claim of this chapter is simple: there is abundant evidence
for agricultural slavery in the fourth century which must be explained in
economic terms. It would be hyper-skeptical to dismiss this much evi-
dence as an illusion, and it is dangerous to dismiss fourth-century slavery

 See Banaji , . Visigothic Spain, see Corcoran .  Francovich , .
 See the Conclusion for further thoughts on the post-Roman west.
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as somehow inexplicable in a truly economic analysis. The interpretation
offered here parts from the Marxist tradition in several ways. It forgoes
the usual narrative tropes of transition or crisis. It does not predict an
inevitable dissolution of the slave system. It does not equate the slave mode
of production with the all-male plantation and instead tries to understand
the role of slavery within the logic of intensive Mediterranean estate man-
agement. In short, the toolbox used in this chapter is equipped with the
terms of supply and demand, institutions and estate management, rather
than modes of production, surplus extraction, contradiction, and crisis.

At the same time, this chapter differs from recent analyses of Roman
slavery in the late republic and early empire. These, I would submit, reflect
the lingering influence of the conquest thesis. We sense a form of the
“Goldilocks principle” at work. Roman slavery emerged under a narrow
set of conditions that were just right: the massive influx of capital to Italy,
the commitments of the free citizenry, cheap slaves, and open markets for
wine. These conditions were aligned ever so briefly, making the decline
of slavery inevitable. But this explanatory matrix has trouble processing
the evident vitality of slavery into the high empire, to say nothing of the
fourth century. The account offered in this chapter tries to correct the
model by allowing slavery a more constructive role in the production of
commodities on Mediterranean estates. Here we part ways with Finley and
his heirs who privilege the “negative” condition, the absence of alternatives
to slave labor. The technical and institutional efficiencies of slave labor
made it more stable than it often appears in recent literature. Slave labor
was valuable and effective; it had its own momentum.

This chapter has repeatedly made one rhetorical argument in favor of
its model: the geographic distribution of slave labor. The Greek census
inscriptions alone would seem to undercut any interpretation which privi-
leges political over economic explanation, conquest over capital. The slave
labor which appears in the Aegean and Asia Minor, Egypt and North
Africa, can be explained within a model that is organized around sup-
ply and demand, formal institutions and estate management. The Roman
Mediterranean could be considered much like late medieval Europe, a
place where the sweeping force of commercialization and the swings of
demographic change had complex and varied effects based on institutions,
location, and local factor endowments. But in the Roman context, there
was no serfdom, and a strong state constricted the ability of land-owners
to extract labor from peasants. In the Roman world, commercialization,
intensification, and slavery were connected by a deep and sinister logic
that made control over human chattel the road to riches. In the fourth
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century, the rich man was not a feudal lord or a rentier. He was a man
of commerce and estate management. In the fourth century, the rich man
was a slave-owner.

 Iul. Imp. Or. . (Rochefort vol. .: ); Ioh. Chrys. Thdr. .. (SC : ); Ioh. Chrys.
Oppug. . (PG : ); Ioh. Chrys. In Mt. . (PG : ); Ioh. Chrys. In Mt. . (PG
: ); Ioh. Chrys. In Mt. . (PG : ); Them. Or. .a (Downey and Schenkel: );
Sedul. Op. . (CSEL : ); Ps.-Ath. Virg.  (CSCO : ); Lib. Ep. . (Foerster vol. :
); Lib. Or. . (Foerster vol. : ); Lib. Or. . (Foerster vol. : ); Lib. Or. . (Foerster
vol. : ); Lib. Or. . (Foerster vol. : ); Lib. Or. .– (Foerster vol. : ); Bas. Attend.
 (Rudberg: ); Bas. Hom. Mart. Iulit.  (PG : ); Aug. Conf. .. (CC : –); Aug.
Tract. Io. . (CC : ); Aug. Ep. Io. . (PL : ); Aug. Psal. .. (CC : ); Aug. Psal.
. (CC : ); Aug. Psal. . (CC : ); Aug. Util. iei.  (CC : ); Aug. Serm. .
(CC : ); Aug. Serm. . (PL : ).
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Introduction

in search of masters and slaves

The people of fourth-century Antioch were famously devoted to their
theater. Built under the patronage of Julius Caesar, the theater of Antioch
stood, there in the sloping foothills of Mount Silpius, as a monument
of the city’s deep Roman past. But it was not, in the late empire, a
fossilized remain from an extinct culture. The theater was a vital institution,
and the mainstream of theatrical culture in late antiquity was the comic
mime. Mime was a form of dramatic comedy played by unmasked actors.

Travesties of myth, lampoons of public figures, and ethnic mockery were
common themes of this inherently irreverent genre. But the natural subject
of the mime was the portrayal of everyday, domestic life. One description
called mime “an imitation of life, encompassing the permissible and the
shameful.” Peopled with a familiar array of stock characters, the mime
act was a medium where the dramatic possibilities of the faithless wife,
the clever slave, the harsh father, the fool, the parasite, and the miser were
reconfigured in endless permutations. Masters and slaves were foremost
among the stock characters of the genre. The basic symbols and character
types of late Roman mime were enmeshed in the webs of significance
produced by a violent and rigidly hierarchical social order. The mime –
part slapstick, part sitcom, part minstrel show – was an organic cultural
expression of a slave society.

 Soler ; Leyerle , . Iul. Imp. Mis.  (Lacombrade: ).
 Ioh. Mal. . (Thurn: ). Downey , –, posits a major renovation sponsored by Caesar.
 Classical genres were still performed, too, Webb , ; Leyerle , –; Jones ; Roueché

, .
 Webb , –; Malineau ; Wiemken .
 Diom. Ars Gr.  (Keil: ): ����� 4��� ���)�� ���� �� �� ������	�)�"�� ��� �����@�)��
���"�	�.

 E.g. Choric. Or. . (Foerster and Richtsteig: ).
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The mime act generated its comic energy through the presentation
of characters drawn from real life and stylized by a literary heritage. A
character was prefigured by an ensemble of inherent qualities and relations
to other characters that could be manipulated on stage. Very often, this
comic manipulation was produced by an excess of violence and obscenity,
verbal play and mock stupidity. Comedy is one of the most inscrutable
realms of any culture, but even the most sensitive review will struggle to
find the humor in some of the extant fragments of ancient mime. The
fragments of mime that survive are, by any standard, violent and lewd. The
late antique stage was filled with sex-crazed wives, pathologically abusive
masters, and slaves whose bodies could sponge any amount of physical
torment. One source referred to the “peals of slapping” that reverberated
from the theater; visual representations show masters beating their slaves as
though this were more or less the basic image of the mime act. In one story
a lascivious mistress found that her slave would not gratify her sexual wishes;
he became the object of her sadistic obsession – his teeth were smashed
in, he was separated from the slave-girl he loved, and eventually his throat
was slit. We can easily enough diagram the inversion of social protocols in
this story: cuckoldry was the paradigmatic example of subversion enacted
in ancient mime, and adultery with a slave was the ultimate transgression
of the Roman social order. It is much more challenging, at this remove,
to understand why it was so funny. The laughter is truly alien.

There are two reasons for evoking the lost world of the late Roman
theater. The first is that mastery and slavery were distinctly prominent
roles among the dramatis personae of late antique society. These roles, of
course, played out differently within individual stories, according to the
circumstances of the narrative and individual improvisation. But the inher-
ent structural features of the character determined the individual’s range of
motion and defined the meaning of the individual’s action. Secondly, the
world of mime needs to be evoked precisely because it is so obscure to us.
Mime was the popular cultural medium in the late empire; its performers
were the great celebrities of the late ancient world. And yet, these comic
stories of late antique masters and slaves have been lost; there is no late
antique Menander or Plautus. This has more to do with the transmission of

 Webb , : “culturally sanctioned images of human types . . . ”
 Arnob. Adv. Nat. . (CSEL : ): salapittarum sonitu. cf. Choric. Or. .– (Foerster and

Richsteig: –). Webb , plate . Welborn , ; Roueché , fig. , .
 P. Oxy. .. Andreassi ; Wiemken , –.

 Webb , , –; Malineau , –. cf. Philogel.  (Thierfelder: ).
 Webb , –. For Plautine comedy, McCarthy .
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cultural artifacts than the underlying realities of art or society. The textual
corpus as it survives is not representative, and the challenge only deepens
as we turn towards the texts that we do have.

A spectator sitting in the theater of late antique Antioch looked down,
towards the city. If the theater-goer gazed past the long, marble colonnade
that ran along Antioch’s main street, towards the island in the Orontes
which housed the imperial palace and hippodrome, his eyes would have
met the gleaming, gilded dome of the city’s Great Church. The church
was founded by Constantine as a monument to his new faith. Theater
and church stood as antipodes of a cultural contrast in the late Roman
city. Priests railed against attendance at the theater, while mime troupes
blasphemed the mysteries of Christianity. Our sources are one-sided,
but we gather the feeling that, despite strong imperial patronage and
enthusiastic episcopal activism, the church had a less organic relationship
with the city than did the theater. Nestled in the heart of the imperial
quarter, emitting unmissable signals of imperial favor, the church remained
the newcomer, if not the outsider, in the fourth-century city.

At a distance of over a millennium and a half, it is not immediately
obvious that the church struggled to be heard amidst the bustle of the late
Roman town. Whereas the words spoken on stage in the late empire can
only be re-assembled from the most insufficient fragments, the words which
echoed through the air of the Great Church survive in superabundance.
John Chrysostom alone has left behind nearly , sermons. Ironically,
this inveterate enemy of the theater is our primary informant for the
stage. And his homiletic corpus leaves us in no doubt that mastery and
slavery were as prominent in the mind of an aggressive preacher as they
were in the mime act. His sermons form one of the great sources for the
historian of everyday life in antiquity, and they have often been mined for
their extraordinary detail. Yet we must be cautious. A preacher like John
Chrysostom was a performer no less than the actors of the theater – in his
case, a highly trained and marvelously talented one.

His genuine rhetorical talent, his uncompromising attitude, and his
sense of everyday life make John Chrysostom an unparalleled source for
the realities of Roman slavery. Most of his sermons are exegetical, taking

 Amm. .. (Seyfarth vol. : ), with Downey , –. Generally, Uggeri .
 For the colonnade (sponsored by Augustus) see Downey , –,  and for the church, –.
 Webb , –. Banned by Justinian: Nov. . (ad ).
 Mayer .  Leyerle , –.
 On homiletics in general, see Harper forthcoming d; Mayer ; the essays in Cunningham and

Allen ; Sachot ; Olivar ; Bernardi . On their use for social history, Maxwell ;
Allen and Mayer ; MacMullen . On the rhetorical aspects, Kinzig .
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their cue from a passage of scripture, but there was always for John a direct,
contemporary application. This was how the priest, for example, following
the words of Paul, found himself preaching for calmness in the household,
against “clamor.” For Chrysostom, the abuse of slaves was the primary
example of how a household would lose its aura of repose:

My teaching about clamor especially applies to the tribe of women. Women,
whenever they become enraged at their slave-girls, fill the whole house with their
raucousness. Often, if the house is built along some narrow way, all those nearby
will hear her shouting and the wailing of the slave-girl. What could ever be more
shameful than to hear this shrieking? For right away they all stick their heads in
and ask, “What is going on there?” “So-and-so,” someone replies, “is beating her
own slave.”

Here is an extraordinarily vivid scene, drawn from the life of late Roman
Antioch, where domestic walls were porous shields of privacy and the
noises of the household drifted through the public air. This simple scene,
sketched with the mastery of an accomplished stylist, conjured the basic
dilemmas inherent in a slave society. In his better moments, John Chrysos-
tom confronted those realities with a humane sensibility. His more radical
tendencies, however, were continually blunted by the pragmatic require-
ments of reforming a lukewarm congregation: “So what then, there is no
need to beat slaves? That’s not what I’m saying. For it is necessary, but do
not do it constantly, nor without measure, nor for one’s own faults, as I
am always saying, nor for some little flaw in her service, but only if she is
injuring her own soul.” The techniques of Greek rhetoric were second
nature to Chrysostom, and we can watch him put himself in the persona of
the ordinary Antiochene, only to glide effortlessly back into his own voice
and his exhortation against excessive violence.

The vividness of Chrysostom’s preaching makes it evident that just
behind the rhetorical façade lay the problems of social life in a late Roman
city. The problem of female violence against slaves was all too real. John

 The sermon that follows was a riff on Eph. :.
 Ioh. Chrys. In Eph. . ff. (PG : –): ��� ������ 4���(��� ���"	� �������� �/ ���
������� �"���, �g, 9��� &����	��� ���� ���������, ��� �'���� %����� ��� �������
��)��(� ��� 5�����. ������� !: ��� �' ���# ����	�/� ����������!��)�"�) 
 �'���, ���
�? �������� %������ ���$���� �A��� ��@�)�, ��� ��� ��������!�� &������$�)�. U� ��$���
�"���P  � ���)���"������ ���� ��( �	����2� ���$��; 3��� �#� �A�"	� !��$C���, U� !�
�"�����, 4�	����, 4���; +\ !����, =)��, ��� !�$�)� �$��� ��� �����.

 Beautifully evoked, with particular reference to the problem of poverty, by Brown , –.
 Ioh. Chrys. In Eph. . (PG : ): U� �B�, �A ��� �$����; ,A ��(�� �"�	. !�� �:� �#�,
���# �0�� �������, �0�� ��"��	�, �0�� ��:� ��� �'���	� �!�)���	�, 9��� ��� =)�, �0��
��� ��)������ 6� � 4������, ���P �' ��� 5����� ������ C��0�.

 See Uthemann , for the rhetorical strategy.  See chapters  and .
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Chrysostom’s sermon accepted that the physical coercion of slaves was an
inevitable part of life, but he insisted that it was a practice in need of
refinement:

What is most disgraceful of all, some mistresses are so ruthless and harsh that when
they lash their slaves, the stripes don’t dissipate within the day. They take off the
girl’s clothes, call their husband in for it, and tie them to the couch . . . You expose
your naked slave-girl to your husband? And don’t think it shameful? Then you
further stimulate him and threaten shackles, first insulting the pitiable and suffering
girl with innumerable slurs, calling her a witch, a runaway, a whore . . . Should this
happen in Christian houses? “But slaves are an evil tribe,” you say, “and reckless
and shameless and incorrigible.” Yes, I know this. But there are other ways to
maintain order – fear, threats, words – which are more effective and rescue you
from shame . . . What if she should happen to go to the bath, and there are stripes
on her naked back, and she carries around the marks of cruelty? “But the tribe
of slaves is unbearable if they get reprieve.” Yes, I know this . . . Some women are
so out of line they uncover the slave-girls’ heads and drag them by the hair. Why
are you all blushing? This sermon isn’t aimed at all of you, but towards those who
are drawn into savagery . . . If she appeared to you with her head uncovered, you
would call it an offense, but when you strip her, it is not? . . . I am saying this to
you now not for their sake, but for you the free, so that you do nothing indecent
or shameful, so that the free women do nothing to harm themselves . . . 

The homily on clamorous mistresses became a dialogue between Chrysos-
tom and the conventional wisdom of his age. He couched his appeal as a
call for tranquil household management, a sort of rule that would reflect
the master’s honor and sense of easy command. Even if his approach was
camouflaged in conservative language, it outed the more visceral, hidden
presumptions of the master class towards its slave population: uninhibited

 Ioh. Chrys. In Eph. .– (PG : –): 8�� �/ !� ����	� �'���������, �'��� �T�	� 6���
��� ��)����, F� 4�� ����(��� ��������, F� �)!: �A�)���/� ��2� �@�	��� ��"������. d��*
�@���� �#� �#� �����, ��� �/� 6�!�� 4�� ��(�� ���"����, !����(� ������� ��/� ����
�������� . . . ���# ������� ��� ��!���)�, ��� !���$�� �� ��!��; ��� �A� �'��$�� �0 ���
�������; ��� 4���"�� �A�/�����D$���, ��� ������� !0���, ������������� ��!��)���"�)
�	 ����� ��� �����@��, h������!�, !���"����, ���������� ����(�� . . . U�(�� 4� i��*
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by the normal rules of honor and shame, slaves were unbearable if not
disciplined by continuous and brutal violence. Chrysostom was testing the
limits of his audience. Men and women were physically separated in the
nave, and we might imagine the preacher drawing his eyes slowly across
the women’s gallery as he unleashed his harshest words. Having made
them “all” blush, he retreated to the safer ground of improving upon the
honor of free women and in doing so invoked an ancient discourse on the
appropriate application of violence.

This sermon, even as it sets out to amend the experience of the master–
slave relationship, makes revealing assumptions about the nature of the
relationship. It was a relationship of domination. Whether it was rhetorical
posture or his own conviction, the preacher had to accept that slaves were
literally “without shame.” Slaves were consequently disciplined by vio-
lence, though Chrysostom would have preferred an arsenal of substitutes –
fear, threats, words. Slavery activated the entire network of power in the
household – the authority of the mistress, for instance, might rely upon the
physical force of her husband. Above all, the sermon exposed how incurable
the basic framework of master–slave relations remained in late antiquity.
A truly passionate reformer like Chrysostom, whose suggestions were, in
the end, relatively mild, was dancing along the edge of what his audience
would bear to hear. His effort to mitigate the wild violence of household
relationships was laced with caveats and equivocations (and a misogyny
that was surely strategic). His solution was not to attack the root problem,
domination itself, the dominium of one human over another. Chrysostom
focused his energies on the excess violence of the relationship.

Chrysostom’s sermons provide us unparalleled access to the ancient
world. Here is the opportunity to step into a church sixteen hundred years
in the past and listen to a popular preacher at an instant of momentous
Christianization. Violence against slaves was something he was “always”
preaching about. But, to be sure, this speech was not an unmediated
reflection of social life. It was produced by a master of Greek rhetoric; it
was prompted by reflection on a textual canon; it was shaped by an ancient
discourse of polite mastery; it was stylized by the cultural personae of the
master, the mistress, and the slave. But it would be unduly skeptical to deny
the extraordinary value of this document. The palpable tension between
preacher and audience, the dialectic between scriptural norm and everyday
practice, is precisely what gives this sermon such authenticity. The homily
on clamorous mistresses provides, in fact, an all too rare glimpse of the

 Mayer , for the “dynamics of liturgical space.”  For which see McKeown , .
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collision between Christian norms and the inertia of social reality. More
often we will have to make critical judgments without the benefit of a
speaker who is so engaged and an audience who is so near.

In searching for the master–slave relationship, we must be conscious
of what has been lost, even as we are critical of what has survived. It is
no simple task to reconstruct the experience of mastery and slavery in
the late empire. But by situating the preacher and the mime in the same
cityscape, we begin to imagine a world that was still classical and becoming
Christian. Most denizens of the late empire approached this dualism with
a mind for accommodation. In fact, what most bothered Chrysostom
was his inability to keep his flock out of the theater. In both theater and
church the inhabitant of a late Roman town encountered representations
of mastery and slavery. If the ecclesiastical representation of slavery was
solemn, while the theatrical version was farcical, both representations have
something to tell us about a world where the basic social roles were shaped
by the practices of domination. The rest of this Introduction will explore
how we might begin to recover the realities of that world, first by looking
at some old, problematic approaches before offering a new framework for
assessing the lived experience of masters and slaves in the late empire.

“amelioration” and christianization

Most investigations into the experience of late Roman slavery have started
in the church. This point of departure is understandable, since the patris-
tic record is so dominant. More problematically, though, the relationship
between Christianity and slavery was long studied in terms of “amelio-
ration,” the thesis that master–slave relations improved over time. The
idea of amelioration was so entrenched for so long that the debate was
not whether amelioration happened, but whether Stoicism, Christianity, or
economic change was to be credited. Although it received brief if with-
ering criticism from Finley, the amelioration thesis is one of those themes

 See, e.g., Salzman .
 Allard ; Wallon, , and Biot  were foundational (Harrill , –, notes that Allard’s
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in the study of ancient slavery that has quietly faded from respectability.
No one ever explained what evidence would justify the belief in a change
of habits, nor by what mechanisms new cultural values could fundamen-
tally transform the institution of slavery. It lacked basic plausibility, and
probably few believe it any more. Yet we must reckon with the lingering
distortions introduced by a paradigm that managed to hold the field, after
all, for at least a century.

The amelioration thesis quietly influenced which evidence was put into
discussion. In a debate about why slavery was ameliorated, prescriptive
evidence was more important than descriptive evidence. The abundant
documentation about the realities of slavery, particularly in late antiquity,
was marginalized during the nineteenth and early twentieth centuries, the
great period of positivist research. Literary evidence that did not enter
modern discourse in the age of Daremberg-Saglio and Pauly-Wissowa has
tended never to enter circulation, relegating to oblivion a mass of important
source material. Hence, the remarkable homily of John Chrysostom on
clamorous mistresses has almost never received comment or notice.

The amelioration thesis, moreover, has promoted a profoundly impov-
erished analysis of Christianization. The amelioration thesis sets up a static
model of the relationship between Christianity and slavery. In this account
the Christian idea of slavery is located, optimistically, in the claim that there
is neither Jew nor Greek, male nor female, slave nor free in the promise
of salvation. This statement was the basis for a long-lived if superficial
optimism about slavery in the Christian era, among ancient Christians
and modern historians alike. But the Christian reaction to slavery was
neither simple nor stable. The conversion of society to the new religion was
still underway in our period, an age of tremendous ideological upheaval.
It is imperative to recognize that Christianization was a dynamic, ongo-
ing, and largely unfinished process in our period. Our sources must be
seen within that process, not as expressions of a timeless Christian attitude
towards slavery.

The fourth century was bookended by two monumental acts of Chris-
tianization – the legitimation of the new religion under Constantine and
its final ascendance as the official public religion under Theodosius. In
late antiquity pagan temples were closed, the old rites were outlawed, the
church was given civil authority, and the new religion came to control

 Although, see Whittaker and Grabar , ; Cantarella , ; Kontoulis , .
 Ancient optimism: e.g., Ioh. Chrys. In  Cor. .– (PG : –). Modern: Wallon , vol. ,
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the calendar of sacred festivity. The generation of Christian leadership on
either side of , whence comes most of our evidence, was forced to think
through the social implications of Christian doctrine in the wake of the
church’s successful coup d’état. The scriptural core of Christianity provided
no articulate program of social reform and little impetus to change on the
question of slavery. The command that slaves should “obey” their masters
in the flesh, “with fear and trembling,” allowed Christianity to absorb the
slave system with a minimum of inconvenience. But as waves of new
Christians entered the folds of the church, bishops had to consider with a
new urgency the relationship between scripture and society, to conceptu-
alize what a Christian society might look like. For the church, our period
was the age of thinking through.

In this age of thinking through, the optimistic slogans of earlier gener-
ations were gradually replaced by a view of slavery more familiar with the
mundane realities of social life. John Chrysostom, for example, preached
on the verse from Titus which commanded Christian slaves to obey their
masters, in order to “adorn” the faith. Chrysostom could admit that:

Among the unbelievers and indeed everywhere this fact is acknowledged, that the
tribe of slaves is somehow unrestrained, dull, intractable, and has little potential to
learn virtue. This is not because of nature, not at all, but because of poor nurturing
and the neglect of their masters. Those who rule them are concerned with nothing
at all except their services, and if they do somehow take any regard for the slaves,
it is in the interest of their own convenience, so as not to be bothered by whoring,
stealing, or drinking.

Chrysostom took it for granted that slaves were troublesome, but he wanted
to blame nurture, not nature. This was a remarkable observation on slavery,
displaying a sort of sociological reasoning almost completely absent from
ancient thought. He went on to say that if Christianity could make slaves
docile through fear of hell and judgment, it would be an extraordinary
demonstration of Christianity’s power. Chrysostom hoped to Christianize
slavery by instilling obedience through fear of damnation. This sermon
is an example of how the late Roman church staked out a position that

 For slavery in the early church, see Glancy ; Harrill ; Martin .  Titus :–.
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was closer to accommodation than abolition, even as it grappled with the
spiritual implications of social arrangements.

In those generations of creative social discourse, new patterns of Chris-
tian thought would appear. The depth of Christian reflection on slavery was
moving rapidly beyond the bare scriptural norms of the New Testament.
At this fledgling stage, bishops were forced to recognize that the presence
of this institution had unforeseen consequences for their spiritual program.
By , there was simply less room for naiveté about the nature of slavery
than during any previous stage of church history. This recognition helps us
to take a proper measure of the interaction between slavery and Christianity
in the late Roman empire. Even along the fringe of radical, thoughtful, and
well-intentioned Christian leadership, there was an apprehension that slav-
ery was beyond repair. Gregory of Nazianzus expressed the sentiment pre-
cisely. “To be a master over slaves is a fatal net! Harsh masters always become
hateful, but slaves will trample a pious master without shame, the bad slaves
can not be made mild, the good ones can not be made docile. They breathe
sharp bile against both types of master beyond all reasoning.” It is this
sort of candor that makes the late Roman sources so valuable.

This deepening encounter between Christian leadership and ancient
society gives us perspective on the tempo and trajectory of historical
change. By underestimating the dynamism of Christianization, the ame-
lioration thesis has obscured the process through which Christian and
Roman ideologies became mutually enmeshed. It was precisely in the piv-
otal generations of the Theodosian dynasty that a Christian ideology of
slavery began to solidify. It emerged in the context of a triumphant church
that was progressively less able to offer itself as an alternative to life in
the world. It emerged as Christian leaders like Augustine and Chrysos-
tom found themselves pestered by the members of their congregation to
explain, to justify, the institution of slavery. It emerged as bishops assumed
civil authority and were increasingly confronted with the sordid realities
of the slave system. The Christian ideology of slavery which emerged in
the late fourth century represented neither a critique of, nor a challenge to,
the Roman ideology of slavery, but rather a baptized version of it.

 Gr. Naz. Carm. .. line f. (PG : –): 3����� �:� !�@���� �����"���, �>�� &�"����
!������! �g ����2� �:� ��� ����"���� 6������, ��2� !P ?���2� ���"���� ���!"��, �;��
������� Z��, �;�P ������� �A���"��. ��=��"��� !: �"���� ����� ��������� ��:� ����.

 Contra De Ste. Croix , , that ancient Christians never recognized the effects of slavery upon
the master, because of the “irresistible force of the class struggle.”

 See the sermon cited at the beginning of chapter .
 Aug. Ep. ∗. (CSEL : ). Lepelley . On the audientia episcopalis, Rapp , –;

Lenski ; Harries , –; Lamoreaux , –; Cimma .



Introduction 

The Roman ideology of slavery was rooted in a civic status system.

To the extent that it was necessary to justify the existence of slavery, the
ideology of conquest explained why slaves were slaves. Slavery belonged
to the ius gentium, the universal rules of the endless conflict inherent in
the human condition. War did the mental work of justifying slavery, but
what is most striking is how little mental work was required. The Roman
ideology of slavery was inchoate, half-formed, precisely because it faced so
little opposition. Late Roman Christianity absorbed this ideology but situ-
ated the inherent chaos and conflict of the human condition within a more
encompassing theodicy. Slavery entered the world because of mankind’s
sin. Some Christians would focus on the Fall in the Garden of Eden as the
moment when sin, war, and eventually slavery entered the world; others
noted that slavery did not appear in the Bible until Noah cursed the sons
of Ham (an ominous linkage with a long future). The church accepted
the Roman civil ideology of slavery, but it was able to carry that ideology
one step backwards towards an ultimate justification for the violence and
apparent senselessness of the human condition in this saeculum.

The ancient church never questioned the essential justice of slavery. This
should be no surprise; slavery was accepted in Old and New Testaments
alike. At the same time, the church did encourage its followers to live
with a set of values and aims detached from this world. In Augustine’s
characteristically clear formulation, Christians were to live for the city of
God, even while in this transitory city of man. Chapter  will explore the
considerable space this opened up for contests over the nature of authority
and honor in late antiquity. But during the life of this saeculum, the
church was abundantly reconciled to the traditional structures of power.
This accommodation had begun already in the earliest generations of
Christianity, as is so evident from the Haustafeln that enjoin conscientious
fulfillment of traditional social roles. The church accepted the harsh realities
of this world, and with them the extraction of labor from slaves and the
use of physical discipline to obtain it.

In one regard, the ancient church did stake out a position that was
vehemently opposed to the accepted practices of the world it inherited:
sexuality. This departure from pattern is so important that it throws into

 Above all Garnsey .  See the Introduction to part iii.  Dig. ...
 Garnsey , : “no Roman counterpart to Aristotle arose . . . Romans saw slavery as a structural
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even greater relief the church’s general acceptance of most aspects of the
slave system. The Christian leadership expended an uncanny portion of its
energy in the reform of sexual morals. The most visible manifestation of
this new sexual culture was the complete renunciation of sexual activity.
The rise of Christian asceticism has garnered a great deal of historical
attention, but chapter  will argue that the Christianization of sexuality
cannot be seen as the triumph of a new attitude towards the body, or
not only that. The Christian model of human sexuality came into direct
conflict with the social configuration of ancient sexual norms. Christianity
brought not just new sanctions for sexual behavior and new anxieties about
the body, it brought new rules that contradicted the established sexual order
of the Roman world, a sexual order that was inseparable from the slave
system.

We will trace this battle between Christian reformers and secular habits
in detail. There is a stunning amount of evidence, and the pastoral efforts
of the late Roman church offer a rare opportunity to see how pervasive the
sexual exploitation of dishonored women truly was in the Roman empire.
The same documents also reveal that the church, even in this area of praxis
where it put such concentrated energy, was in an unwinnable battle. Its
teachings ran against the overwhelming momentum of social structure.
The rules which made some bodies visible and vulnerable were embedded
deep in the nexus of honor and social reproduction. John Chrysostom
could implore his flock to think of sex with slaves as a moral wrong,
he could implore them to respect the bodies of honorable and shameful
women alike, but in doing so he was casting stones against a sturdy edifice
of ancient custom, founded in the very bedrock of the ancient city. On
questions of sexual conduct, Chrysostom could look across Antioch to the
theater and sense his own isolation. The city surrounding him was a place
where sexual behavior was channeled by social status.

a social history of slavery: framing the questions

Part ii will explore the human relationships implicated in Roman slavery.
In this pursuit it is especially important to ask the right questions. The
agenda is not organized around an attempt to measure how “good” or
“bad” ancient slavery was, much less to identify the moments of humanity
which peek through the darkness of an abusive system. Finley and Bradley
demonstrated the insuperable problems of evidence and method in such

 See chapter .
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research. All the evidence is from the slave-owner’s point of view, and
uncritical attention to legal or moral norms is no substitute for social his-
tory. We cannot be umpires, keeping score with examples of humanity
and cruelty. The core of Finley’s intervention was the claim that slavery
was a particular type of power relationship, systematically dehumanizing,
based on violence. This intervention had its place, but a more founda-
tional approach to the problem is needed. These chapters try to extend and
formalize Finley’s insight that slavery was a particular type of relationship;
they do so by programmatically exploring the interrelationship between
structure and experience in the Roman slave system.

Structure and experience are the organizing concepts behind these chap-
ters. By “structure” we mean the recurring patterns in the lives of masters
and slaves that were immanent in systems of production and reproduction.
The lives of masters and slaves were structured by what Giddens has called
“rules and resources.” Slavery was the relationship of domination that
emerged from the fact that one human owned another. The bond between
master and slave was not a singular, super-historical entity. It was a repeat-
ing form of human interaction, a recurring cycle which, over and over
again, began in a marketplace and ended with sale, death, manumission,
or escape. This relationship had ends, and the actors in the relationship
had means of achieving those ends. For masters, the purpose of the rela-
tionship was principally the extraction of labor, with intermediate ends
such as obedience and submission. Masters were endowed, by the formal
and informal rules of society, with the powers to pursue those ends. Slaves,
who likely viewed the relationship as illegitimate and as a situation to be
manipulated, sought physical security and private happiness. They were
endowed with far less power to pursue their goals, but their agency was not
negligible.

One aim of the chapters in part ii is to demonstrate that the type of
labor sought from the slave was of fundamental, structural importance.

Employment in the production of wheat, wine, oil, livestock, and textiles,
in financial management, business agency, personal service, and so on,
required different modes of management, different techniques of dom-
ination, with systematic effects for the master–slave relationship. Thus,

 Finley  (orig. ), –; Bradley , , and b, –; see also Garrido-Hory b.
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the social history offered in part ii is a direct extension of the economic
history offered in part i. Labor, space, and gender were essential variables
in the patterns of the master–slave relationship. In fact, it is impossible to
speak of the master–slave relationship as a single type of relationship, in
the sense which the amelioration thesis tended to encourage. The concept
of experience forces us to appreciate the inherent dynamism and unpre-
dictability of the relationship. The master–slave relationship was variable,
but by identifying the most important factors behind the variation, we can
hope to arrive at a more profound understanding of the forces at play in
the late Roman slave system.

This approach has clear methodological advantages over past attempts to
search for amelioration or humanity in the ancient slave system. We cannot
hope that enough positivist research will truly reveal to us how good or
bad Roman slavery really was – and that is not the point. This allows us to
sidestep some of the pitfalls of the evidence. We do not have to trust every
claim about the quality of master–slave relations, especially in rhetorical
or normative texts. Even in the American slave system, where the evidence
is so rich that scholars can debate the quantitative incidence of floggings,
the important question is less how often slaves were whipped, than what
whipping says about the nature of the relationship and the environment
of fear that defined it. The ancient sources do not give us the option
of trying to reconstruct the relationship in hard, quantitative, or physical
terms, but the goal can still be to trace the structure of the relationship.

A social history of slavery must also be situated within the social his-
tory of the Roman empire more generally. The last generation has wit-
nessed tremendous advances in Roman social history. What kind of society
inhabited the Roman Mediterranean? It was a society organized to offset
high mortality through high fertility, especially in the form of marriage.

The Roman family was an essentially patriarchal institution, based on
agnatic kinship structures, partible inheritance, and strong private property
rights. Marriage was a strictly monogamous relationship between a man
and a free, honorable woman capable of producing an heir. Economic
production was principally agricultural, although historically exceptional
rates of urbanism exerted a profound effect on all of Roman society.

 Gutman , –.
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Roman society was highly stratified, and its hierarchies were both for-
mal and informal. Roman society and its status system were profoundly
shaped by Roman law. The law formally regulated rank and status, while
the pursuit of wealth and honor provided the grounds of competition for
status. Within these interlaced and dynamic structures, masters and slaves
lived out their existence.

Chapters – unfold in a logical sequence that tries to capture the
richness of the patterns underlying the master–slave relationship. Chapter
 is focused on the master’s effort to extract labor from the slave. Adopting
an “incentive model,” it tries to demonstrate the close relationship between
the aims and techniques of domination. Chapter  explores these dynamics
from the slave’s perspective. Slaves could shirk, steal, retaliate, or flee; more
profoundly, they could form families and resist collectively. Chapters 
and  zoom out and view the place of the master–slave relationship in
the broader structure of society. Chapter  considers the role of sexual
exploitation in the Roman slave system. Slaves, deprived of sexual honor,
were systemically exploited, and yet this remains one of the most neglected
aspects of Roman slavery. Chapter  analyzes the concept of mastery and
the importance of slave-ownership in generating honor for the master.
In the ancient world, where the atomized individual was not the basic
particle of social structure, one’s place among others was determinative.
The ultimate claim of these chapters is that slavery was elemental in the
making of honorable society.

Roman society was a unique historical conjuncture, determined by sys-
tems of production and reproduction in which the use of slaves was instru-
mental. In the late empire it was still a classical society, with all that name
implies about civic identity and formal hierarchy and sexual frankness,
even as it was slowly becoming a Christian society. But just as the beguiling
narrative of transition from Antiquity to Feudalism must be set aside to
understand the material structure of late Roman slavery, so any evolution-
ary trajectory from Classical to Christian must be discarded to understand
the volatile synthesis of the late imperial world. This society had no scripted
destiny and was certainly not the germ of the medieval future. It was made
up of the sum of human relationships, as men and women fought for
survival, sought to fulfill their desires, strove for honor, and struggled to
make sense of the experience.

The Christian critics of this society will be our principal guides. The best
of them felt, with a profound dissatisfaction, the fury of the competition

 Formal hierarchies: Garnsey . Economic hierarchies: Scheidel and Friesen ; Friesen .
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for honor which surrounded them. They felt it so keenly because they
tried to teach the souls under their care not to take honor and meaning
from their social roles. So it is telling that a preacher like John Chrysostom
found in the theater a symbolic focus for his spiritual dissatisfaction. Life,
he said, was like a stage:

When the dusk gathers and the play is finished, and everyone leaves, the masks
come off . . . When the masks are gone, the illusion is over, and the truth is revealed.
The one who played a free man on stage is a slave in the world outside . . . So it is
in life and death. This world is the theater, our affairs here are but a role. Wealth
and poverty, power and subjection, all such things . . . When this theater is closed,
when these masks come off, each will be judged by his works rather than his
wealth, his power, his honor, his office . . .

Chrysostom knew that the theater was an organic expression of the society
in which he lived and preached. It was a representation of a world where
the roles of master and slave scripted the experience and the meanings
which were possible for its actors.
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chapter 5

Semper timere: the aims and
techniques of domination

the master–slave relationship

Seeking a metaphor to describe the mysterious compound of love and wrath
which God was capable of showing towards mankind, Lactantius found
in the figure of the slave-owner an evocative parallel. “The master calls the
good slave a friend and decorates him and puts him in charge of the domus
and the familia and all the master’s affairs, but the bad slave he punishes
with cursing, lashes, nudity, hunger, thirst, chains. The one is an example
to the others not to sin, and the other is an example to good behavior,
so that some are coerced by fear, others driven by honor.” The use of
the most horrifying terrors and the promise of such conspicuous rewards
belonged on the same spectrum. The spectrum described by Lactantius
was not merely conjured to serve his rhetorical purpose, for as we will
see the Roman master was vested with an exceptionally broad range of
powers to reward and to punish. This chapter is an exploration of that
spectrum. It is an attempt to understand the techniques of domination in
Roman society and to uncover the systemic forces promoting the use of
particular techniques. We cannot accept, with Lactantius, that some slaves
were simply “good,” others “bad.” Instead we want to discover the choices
made by masters and slaves as they tried to maneuver towards their desired
ends.

Domination was the essential structure of the master–slave relationship,
but history amply attests the wide variety of outcomes possible within this
basic structure. Although slavery is a cross-cultural category, a persistent
type of human relationship, slavery was nevertheless experienced differently

 Lact. Ir. . (SC : ): bonum adloquitur amice et ornat et domui ac familiae suisque rebus omnibus
praeficit, malum vero maledictis verberibus nuditate fame siti conpedibus punit, ut et hic exemplo ceteris
sit ad non peccandum et ille ad promerendum, ut alios metus coerceat, alios honor provocet.

 Patterson  remains fundamental.
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across time and space. The challenge is to understand both the hard struc-
tural features of the master–slave relationship and the patterns of variation.
This is possible, because the diversity of experience within slavery was not
random; outcomes were shaped by identifiable and repetitive conditions.
One of the most successful attempts to explain the manifest patterns of
diversity in slavery is the influential model of the economist Fenoaltea.

Fenoaltea starts from the premise that the end of the master–slave relation-
ship is the production of a good and then explains why the production of
different goods will encourage the use of different incentives by the master.
This “incentive model” is illuminating. This chapter will adopt the cen-
tral insights of the model while adapting some of its more vulnerable and
empirically unsound applications. But as we approach the lived realities
of a slave system as massive and internally diverse as the Roman one, the
model is a useful way to organize the analysis.

The key insight of the incentive model is that the exploitation of slaves,
whether through pain or reward, required resources, and thus the man-
agement of slaves was subject to economies of scarcity. Various modes of
supervision and motivation were differentially effective according to the
type of work sought from the slave. The model describes the types of work
along a spectrum from effort-intensive to care-intensive. Effort-intensive
work required routine physical drudgery; care-intensive work required trust
and adaptibility, and it entailed the use of capital. The model describes the
incentives used to motivate slaves along a spectrum from pain to positive
rewards. Effort-intensive labor – mining, digging, plowing – can be effi-
ciently extracted through the use of pain incentives, while care-intensive
activities – skilled crafts, financial administration – are more suitable for
positive incentives. Fenoaltea marshals a range of examples, but the demon-
stration is largely intuitive. Effort is compatible with anxiety and can be
performed by gangs supervised by drivers. Care is incompatible with phys-
ical anxiety; proximity to valuable capital makes sabotage risky; it is hard to
monitor slaves in roles that require dynamic response or technical skill. Few
slaves in mining were rewarded with manumission, while we do not see
slave-drivers following around procurators, pushing them to work. Masters
adjusted the ratio of pain and positive incentives to maximize output and
minimize cost.

The model has the great advantage of explaining why the occupational
structure and incentive structure of a slave system are dynamically inter-
linked. At the same time, the model is considerably more robust at the

 Fenoaltea ; Findlay .
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ends of the spectra it describes than anywhere in between. When either the
effort/pain or care/reward pair is utterly dominant, the model holds up well,
but life for most masters and slaves was lived between the extremes, so this is
not an inconsiderable flaw. Indeed a number of empirical counter-examples
to Fenoaltea’s model have been adduced, and some glaring inconsistencies
in his argument have been noted. We might add that he neglects gender
(his slave is implicitly male) and fails to account sufficiently for the dynam-
ics of space – where and in what types of groups slaves lived. Moreover,
because the internal logic of the model is intuitive, it becomes vulnerable
when muddled by reality. What if care-intensive work did not place the slave
in close proximity to valuable capital, or what if the arrangements of the
domestic sphere meant that supervision costs were artificially low? Though
Fenoaltea adumbrates the notion that masters used a “mix” of incentives,
the imagery of a spectrum may imply that the master–slave relationship
would reach a stable equilibrium at some specific balance. This does little
justice to the real experience of slavery. The array of options available to
the master was part of the terrifying uncertainty of the slave’s experience.
It is precisely the volatile compound of violence and reward that has made
slavery a peculiar institution throughout its history.

The incentive model is the tool of an economist, and it can be enriched
by infusing into it some of the insights produced by historians working
on modern slavery. The last forty years have seen an ongoing debate over
whether modern slavery should be seen as an essentially capitalist phe-
nomenon or rather as a paternalist institution. Both of these paradigms
assume that the master’s power was finite. Historians have fleshed out the
clinical terms of the incentive model to show that something more was at
stake than a zero-sum adjustment between the master’s goals and the master’s
means of achieving them. Slaves were active players, whose goals were more
complex than avoidance of pain and pursuit of reward, and whose means
were equally variable. The contest, moreover, was temporal and cumu-
lative – burdened by past structure and experience. And the contest was
waged above the level of the individual. Fenoaltea’s model subtly assumes
an individual master and an individual slave as atomized participants in
a struggle over motivation. The master–slave dynamic was mediated by
the interrelationships between slaves and other slaves, and between masters
and other masters.

 Scheidel , esp. –; Wright .
 Johnson ; Oakes ; Fogel ; Fogel and Engerman . For paternalism, Genovese
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The importance of family life among slaves immediately highlights the
need to extend the incentive model. The model sets up financial reward and
manumission as the standard positive incentives. These rewards describe
the aims of some slaves – in particular, isolated male slaves practicing an
independent craft who were incapable of being monitored. But something
is missing. The evidence suggests that, at least in some slave systems, the
space to pursue private relationships, especially family life, was a primary
form of positive incentive. Crucially, master and slave viewed the allowance
of privacy in incommensurable terms; what for the master was a means was
for the slave an end. The interests of masters and slaves could overlap, even
in relatively stable patterns. But it is imperative to recognize the slave’s labor
as something more than potential energy in need of motivation, because
it was labor that belonged to a living, breathing, desiring, knowing agent.
Slaves viewed “incentives” not just as motivation with a cost to the master,
but as the opportunity to pursue their own private goals under adverse
conditions.

The patterns evident in modern slavery help us identify the terms in
which the dynamics of power played out, especially when the perpetu-
ally recurring contest between masters and slaves was situated between the
extremes of pure slave-driving and pure reward, when the objects at stake
were more complex than carrots and sticks. The historical record reminds
us that the model must reckon with real historical actors who were only
partially aware of their situation and who did not describe their condi-
tion in terms of differential efficiencies or maximizing outputs. Although
sometimes slaves were told that they would receive incentive x for the
performance of task y, or punishment a for the failure to perform task b,
more often the tension between motivation and labor was experienced as
a bundle of moralized expectations. The master made claims to authority,
to the rightful possession and exercise of power; this authority demanded
submission, the recognition of the master’s claim to the slave’s obedience
and labor. The terms of negotiation between masters and slaves were thus
hypostasized into these normative claims; in the words of Lactantius, the
“good” or “faithful” slave was submissive and received rewards, while the
“bad” slave was recalcitrant and earned punishments.

This chapter attempts to recover the structural patterns in the master–
slave relationship in the late Roman empire. Labor, space, and gender
are taken as fundamental ingredients in the experience of slavery. The
incentive model should be used as a tool to illuminate the evidence which
we have and to make us aware of the evidence which we may be missing.
But the model should not be allowed to overwrite the ancient words which
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survive and which provide irreplaceable testimony from those who tried
to exercise their tremendous but always finite power over the humans they
owned.

the aims of domination

The expropriation of labor was the telos, the form-giving purpose of the
master–slave relationship. “If you had a slave, who never stole or offended
or contradicted you, who was always sober and such, but sat around in
laziness and not fulfilling the service a slave owes the master, would you
not lash and torture him?” Fenoaltea’s model distinguishes between care-
intensive and effort-intensive labor, but how well do these categories fit
the Roman slave system? Many Roman slaves, particularly in Illustrious
and Elite households, were employed in finance, commerce, or business.
Slaves were agents and managers, roles that required skill and trust. Liba-
nius, for instance, dispatched slave agents to another city on business; this
implies faith in the slaves to obey at a distance, where the master could not
directly monitor the slave’s actions. The trust was clearly fragile – Liban-
ius sent a letter to a friend in the city asking him to keep an eye on the
slaves. Chapter  argued that the stupendous scale of the non-agricultural
economy, in combination with primitive concepts of legal agency, made
slavery instrumental in the commercial sector. Such slaves, with opportu-
nities to acquire property and hope for manumission, were also among the
most visible elements of the entire system. Yet the occupational structure
reminds us that they were exceptional, and it would be a mistake to make
conclusions about the experience of Roman slavery based solely on their
experience.

A larger number of Roman slaves were occupied in domestic roles. In
large households, the domestic slaves were at the bottom of the pyramid;
their supervision might be carried out by other slaves, and their inti-
macy with the master and mistress might be rather limited. In smaller
households, by contrast, slaves were directly supervised by the master and
especially the mistress. We should not fail to recognize that “control of the
slaves” was a standard part of the Roman woman’s responsibilities. The

 Ioh. Chrys. In Ephes. . (PG : ): �H ��� �'�"�)� 1���, �0�� ��"������, �0�� ���������,
�0�� ����"�����, ���# ��� �"�)� �����(��� ��� ��� 6��	� �����	�, ���0����� !: !�*
����/� ���/�, ��� �A!:� ��� &=�����	� ���# �'�"��� !������ ��)��(��� ���(���, �A
�����@���, �A ������@��� �A���;

 Lib. Ep. – (Foerster vol. : ). cf. Lib. Ep.  (Foerster vol. : ).
 Temin , emphasizes this part of the slave system.  See chapter .
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domestic sphere, particularly in Bourgeois and Agricultural households,
provided a venue for close supervision. This fact is underemphasized in
the traditional incentive model. The patterns of domestic labor do not
easily fit along the spectrum of effort- and care-intensive labor. The abil-
ity to monitor slaves in close proximity created opportunity for intense
exploitation. Textile work, in particular, was suited to domestic labor –
routine, low-capital, easily measured and monitored. The low levels of
technology in spinning and weaving meant that there were no advantages
to organizing production on a large scale. The Roman household was a
small-scale sweatshop.

The same patterns of close supervision underlie the realities of slav-
ery in Agricultural households. The incentive model, as Fenoaltea pre-
sented it, manifestly fails to explain why slavery was able to thrive in some
types of agricultural production that were care-intensive. At least part
of the answer lies in the prevalence of the family farm. In Roman soci-
ety as in the US South, modest farmers played a vital role in the slave
system alongside more conspicuous plantation-owners. The small scale of
organization made close monitoring more feasible. Masters who worked
alongside their slaves could watch, measure, and motivate their slaves per-
sonally rather than through managerial intermediaries. In such contexts,
too, the slave’s private life and personal contacts were more likely to be co-
ordinated around the free family. Slaves might always have solidarities with
slaves in other households, and slaves found or created ways to maintain
those solidarities through clandestine contact, but slaves in smaller house-
holds were inevitably more likely to be integrated into the free family.

Slaves working on estates experienced a different set of constraints and
opportunities. Estates opened the possibility for family and community
bonds, while market-oriented farming was a double-edged sword that
might make masters especially eager for co-operation, even as the labor
of slaves was subjected to tighter discipline. The experience of slavery on
estates was influenced by several interrelated factors: the organization of
the work process, crop selection, and the dynamics of gender. Were slaves
worked in gangs or allotted individual tasks? How did the repertoire
of Mediterranean crops affect the patterns of production and thus the
rhythm of slave life? To what extent were slave-women used in the fields?

Chapter  has proposed that estate-based slavery in the Roman empire was

 E.g. Ioh. Chrys. In  Cor. . (PG : ).  Roth , –. See chapter .
 Scheidel , –.  See chapter .  See esp. Morgan .
 cf. Roth , –.  Scheidel –a.
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not organized around monocultural plantations worked by gangs. Nor were
slaves used as tenants, allowed to control production on their own. Instead
slaves were instrumental in the organization of estates practicing intensive
Mediterranean polyculture. This has important implications. First, many
agricultural slaves were managers and skilled craftsmen; some had positions
of responsibility, others had specialized roles that required specialized skill
or knowledge. This should not be surprising; even in the US South as
many as  percent of adult male slaves were in skilled or supervisory
roles. Managerial roles were themselves an incentive, a form of promotion
that encouraged effective labor. Moreover, the slave manager was a layer of
insulation between the master and the slaves in the fields – with intrinsically
complex effects. Finally, there are empirical and logical grounds to believe
that rural slaves, particularly in management or crafts, had some prospect
of manumission.

Rural slave labor was clearly compatible with a variety of crops and work
regimes in the Roman empire. The crops produced on slave-based estates
included cereals, grapes, and olives, in addition to livestock and secondary
products. There is no doubting that wine, oil, and textiles were the really
lucrative commodities. Fenoaltea argued that slave labor was incompatible
with care-intensive Mediterranean products like grapes and olives, and he
even speculated that this incompatibility made Roman slavery unstable,
bound for extinction. This is a wildly incredible claim that does nothing
so much as demonstrate the vulnerable basis of his arguments. Nevertheless,
it is important to recognize that growing grapes is not like growing sugar
cane, and olives are not like cotton. Fenoaltea’s model overemphasizes
the danger to valuable capital implements, and he too narrowly associates
violence with gang-labor. By ignoring the role of the family as an instrument
of domination, moreover, he relies on a reductive spectrum of carrots and
sticks. The sheer longevity of the Roman slave system shows that slave
labor, managed through careful dispensations of pain and reward, was
compatible with intensive Mediterranean polyculture.

the techniques of domination

Masters sought labor from their slaves, but they sought to extract it in the
first place by securing the slave’s submission. In other words, struggles over
motivation were often conducted in the mystified language of authority and
submission. Submission meant that the slave recognized the master’s power

 Fogel and Engerman , .  Harper .  Fenoaltea , .
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as legitimate and internalized that recognition. Ideally, slaves accepted their
condition without complaint. “The maximum vice of slaves is to contradict
their masters and murmur amongst themselves when they are ordered to
do something.” Contumacy was intolerable. It was “so arrogant” to ask
the master why an order was given. The manners and words of slaves were
watched for signs of disrespect. A slave lived in sharp fear of offending
his master, “lest he order him to be whipped, to be put in shackles, to be
imprisoned, to be wasted away in grinding grain . . . but when he feels the
eyes of his master are absent,” the slave behaved as he wished. This claim
hints at the awareness among masters that their slaves, in fact, might obey
but not submit – the eternal anxiety of all relationships of domination. John
Chrysostom struck precisely on this chord of anxiety when he promised
masters that his religion could make slaves internally docile through fear
of hell.

The master’s pursuit of the slave’s submission began in the marketplace,
preceding even legal ownership. Slaves were interrogated by future masters
before they were bought. In a revealing passage, John Chrysostom explained
that slaves were asked to consent to their sale. Ambrose spoke of slaves
choosing their masters. The Life of Aesop played on the slave’s ability to
outwit the master while still in the slave market. On the purchase block,
the master tried to commute the abundance of his potential power into
pre-approved consent, surrender; the slave manipulated the unfavorable
condition to leverage his limited capacity to resist. This double movement –
power trying to become authority, powerlessness grasping to negotiate –
prefigured the basic dynamics of the master–slave relationship.

The first act of ownership was to change the name of the slave. This
act of existential domination was the “symbol of mastery.” The impo-
sition of a new name was a raw assertion of power; it preceded the
possibility of trust or softer forms of control. It is significant that the
act was by its nature demonstrative: “It is like someone buying a slave, how
he often changes the slave’s name and appearance and does everything

 Hier. Tit.  (PL : ): maximum servorum vitium est, dominis contradicere, et cum aliquid iusserint,
secum mussitare.
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to make it completely obvious that the slave is his, in order to proclaim
his mastery.” New slaves were then subjected to a trial period. The first
days brought special scrutiny and tight surveillance. Trust was earned only
through a long display of obedience. This early period might be especially
violent. A master would beat a slave just to “announce his enslavement.”

Violence was used to imprint the ground rules of the master–slave relation-
ship. Precisely because the exertion of violence required the expenditure of
finite resources, it was best if it was done conspicuously and early, so that
the slave recognized the inherent realities of his or her condition.

If domination was decorated with the language of authority and submis-
sion, legitimacy and obedience, in substance the practice of domination
was determined by the realities of the master’s power. The bedrock of this
power was violence. It will take no long proof to claim that Roman society
was unusually violent. In a militaristic and patriarchal society with a taste
for spectacular pain, the use of violence was hardly confined to slavery.
Temin, in his discussion of Roman slavery, has argued that Roman soci-
ety, like many pre-modern societies, was by our standards violent, and that
therefore we should not overemphasize the role of violence in a slave system
in which he claims “positive incentives were more important than negative
incentives.” The Romans, to be sure, had a high quotient of tolerance for
physical pain; but the very fact that they so often insisted on the association
between slavery and horrific violence suggests that slavery had an integral
part in the use of pain in their society. Roman society was so violent,
in part, because it was a slave society, and the private habits of physical
discipline familiarized and desensitized the Romans to the experience of
violence.

The sources of the late empire provide extraordinary testimony to
the use of violence as a mechanism of domination, and they allow us
to explore the modes, strategies, and limits of violence in the slave system.
Late antique society was suffused with an aura of mundane physi-
cal violence. The sources insist that violence was the normal mode of
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master–slave relations, and given all that masters hoped to achieve from
domination it is perhaps not surprising that masters felt themselves
inevitably “compelled” to violence, as though the gravitational mechan-
ics of the relationship demanded it. Harsh rule was normative, exercised by
thoughtful masters for the good of the domus. It was the fault of the slave
that a master was cruel, so men and women of late antiquity thought. If
words failed, the master was “forced to bring upon the slave fear and blows
and chains and such.” Violence was reckoned the fault of the slave and a
burden upon the slave-owner.

The instruction of slaves was reflexively considered in physical terms.

The forms of physical violence over slaves in late antiquity were varied and
brutal, but there is no doubt that whipping was absolutely the fundamental
method of control. In early sixth-century Gaza, the orator Choricius used
a public oration as an opportunity to retell a story recorded by Herodotus.
The Scythians were at war with their rebellious slaves; so long as they
fought the slaves with weapons, the uprising lingered, but as soon as the
masters took up their whips, the slaves remembered their servitude and
submitted. Far from scholastic showboating, it was the sort of myth that
resonated with the master class across ten centuries of antiquity. Flogging
was a physical and psychological punishment; the whip was the icon of
mastery.

To understand the practice of whipping, we must remember that men
and women in antiquity were much closer to the mundane physical coer-
cion of animals. The lash was the instrument used to tame and to dominate
beasts of burden. It was a household device in an agricultural society. From
the experience of dominating their livestock, men won a brutish knowledge
of violent coercion, of how to break the will of another organism through
the use of pain. Men of late antiquity looked at the act of disciplining
their slaves as not altogether different from controlling their animals. Slaves
were subhuman, “man-footed beings,” alogos, deprived of the sense to rule
themselves. The scourge gave masters the exhilaration of control. Critics

 Aug. Serm. D. (Dolbeau: ).  Thdt. Prov.  (PG : D-A).
 Marc. Diac. Vit. Porph.  (Grégoire and Kugener: ): ���# �����)� ��$�� 4���� �/� =����
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of astrology used this feeling of power over the future to ask – if the stars
determine the course of events, why do masters spend such energy lashing
their slaves?

Lashing caused excruciating physical pain. The lacerations were visible
for days, as slaves bore the “marks of cruelty” on their bodies. Chrysostom
warned masters they should not tear through the tunic when they beat their
slaves, and he chided masters whose cruelty was evident on the slave’s body
when the slave was at the public bath. Jerome called it an “everyday
custom” for a slave to use the time between blows to ask for death as
a reprieve. Basil of Caesarea, criticizing the rich, said they could see
their wicked deeds all around them, including the “slaves whom you have
ripped to shreds.” The violence of lashing could of course be chaotic
and disorderly. The incentive model should not lead us to forget that the
actors involved were human beings, with all that implies about fallibility
and passion and unpredictability, in which one party possessed extreme
power over another. Iamblichus said that philosophers never lashed their
slaves while they were still in a state of anger – implying that the average
man did. Masters might chase their slaves around the house punishing
them. Ammianus reported that a slave who was slow to serve received
 lashes. The context is clearly one of exaggeration, but the point to
notice is that the blows were numbered. Chrysostom spoke of thirty or fifty
lashes as a high number. A really bad whipping was one in which the
blows were “countless.” The violence imposed on slaves was applied in a
calculated manner. If the pain became truly unbearable, the master might
forgive “the rest of the blows” – but again, the quantification of pain is the
striking fact.

Pain was quantified because the art of mastery was based on a well-
understood economy of violence. A master knew not to lash his slave
“every day,” but to endure through several days and then whip him on the
back and “take his soul.” There could be a certain choreography to the
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practice of flogging. An angry master would not look at the slave. The
master would recite the cause of offense. The master would announce the
punishment not by speaking directly to the slaves, but by talking to another
person. The denial of recognition to the slave added to the degradation of
corporal punishment. The punished body was expected to remain silent.

The other slaves were expected to take the lesson to heart and quietly
observe; if a slave snickered at his colleague under the lash, the master’s
anger might be transferred to him. The effect of corporal punishment
was amplified by carefully selected, ostentatious examples. Violence against
slaves could be performed to maximize its visibility and thus its impact.
A slave might be locked up for the sake of teaching the other slaves.

Conspicuous violence was a standard part of domination: “lashing one
slave often, he makes the rest more controlled through fear.” “Often,
when one of the slaves has been treated abusively, the whole rank of them
becomes terrified . . . ”

Whipping was used to maintain an environment charged with potential
violence. A master watched the suffering slave and might consider mercy,
but by keeping the offense steadily in mind, he could finish the beating.

Mercy might be perceived as weakness. Some masters had their friends
administer the lashing in order to avoid diminishing the climate of fear by
clemency. Augustine preached mercy, but worried that someone would
ask, “‘Shall discipline sleep?’” The bishop was quick to answer, “That’s
not what I’m saying . . . and if you see your slave living badly, what other
punishment will you curb him with, if not the lash? Use it: do. God allows
it. In fact he is angered if you don’t. But do it in a loving rather than
vindictive spirit.” Whether masters were really so reluctant, and whether
the pastoral efforts of an Augustine could really modulate the emotional
basis of lashing, slave-ownership and the scourge were, by any reckoning,
inseparable.
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Since private force was not constrained by due process, violence could
be knowingly carried out against innocents. A little flogging might restore
order after the day-to-day disruptions of the pax domestica. Hurt feelings
could easily be avenged on the bodies of slaves. Augustine theoretically had
qualms about the beating of innocent slaves to spare the free, though in
actual cases he was not slow to have slaves punished. Slaves made easy
scapegoats. It is notable that the physical coercion of slaves is described as
simply routine, duteous, or perfunctory. If a slave had learned to steal, the
master beat him whether it would change him or not, so that the master
himself was absolved of any blame for negligence. “The master has the
power to use the mill, chains, whips, tattooing, torture, and so on, but if
the slave is wicked, it cannot change him.” Violence against slaves was
socially expected. It was so reflexive that it was exerted even where it was
known to be futile.

The whip was only the most common mechanism of corporal punish-
ment. Physical confinement was often mentioned, varying from public
incarceration, private restrictions on movement, to, of course, shackles.

The use of manacles was the natural response if a slave was thought prone
to flight. A slave might be identified by the black marks on his ankles.

Slaves of the same master might be chained together, to embarrass them and
simultaneously hinder their mobility. Chains were considered an essen-
tial instrument of slave-ownership, the very emblem of punishment.

Other forms of violence – beating, torture, distension, broken limbs –
were used by masters. A master could hand the slave over to a public
official, the carnifex, for torture. Nudity and other means of humiliation
were inflicted on slaves – a most degrading reminder that the slave’s body
was not legally his own. Slaves were placed on display in wooden stocks.

Slaves could be punished with reassignment, to the fields, for instance, or
to sewage work. It is impossible to say how often these methods were

 Aug. Conf. .. (CC : –).
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employed; we have a qualitative, but not quantitative, insight. Many, cre-
ative, calculated, and depraved were the mechanisms of pain used to extract
labor from recalcitrant bodies.

Violence against slaves was loosely limited by social constraint and by
public law. In his sermon on Ephesians, John Chrysostom staked his argu-
ment against excessive violence on the moral foundation of preserving the
master’s honor, invoking a long tradition which debated the limits of polite
violence. Chrysostom latched onto the use of violence against slave-
women. Cultural protocols towards the use of violence against women can
have repercussions for the use of violence within slavery. In the modern
world, for instance, abolitionists clung to the emotive power of violence
against slave-women as a rhetorical strategy. In an insightful study, Dossey
has shown that attitudes towards violence against women differed signif-
icantly in Latin and Greek cultures, with eastern societies more hesitant
to condone excessive physical force against women’s bodies. Chrysostom
was tapping into this reserve of cultural inhibition, even though violence
against slave-women was far more acceptable than violence against free
women. In the west domestic abuse found greater acceptance, and no
one seems to have blinked in the face of violence against female slaves.

There were few public limits on violence, and such as existed were
vague, impractical, and largely irrelevant. The Roman state, rather than
specific statutory limits, preferred to give governors jurisdiction over the
maintenance of public order. A law of Antoninus Pius, for example, forbade
individual masters from “atrocious savagery.” The explicit purpose was to
avoid inciting trouble among slaves as a class. Such laws are not rare
historically, even in the harshest slave societies. The laws of Constantine
are an interesting case study in the Roman state’s desire to maintain order
and decency without practically undermining the master’s power. In ,
Constantine decreed that if a master beat or confined his slave, and the
slave died, the master was free of guilt, regardless of how soon thereafter
the slave died. But:

Lest the master use his right immoderately, he shall be charged with homicide
if he intentionally kills the slave with the blow of a stick or stone, or definitely
[i.e. regardless of “intention”] if the master inflicts a lethal wound with a spear,
or orders him hanged by a noose, or by a monstrous order commands him to be
thrown to his death, or fills him with a mortal poison, or has his body torn apart

 McKeown , , ; Hopkins , .  Paton .  Dossey .
 Coll. ..–: atrociore saevitia. cf. Dig. ... Bradley b, –.
 Morris , –. Karasch , –, where law and practice are juxtaposed.
 Thus probably prompted by Jewish or Christian norms: see Stuiber , . cf. Exodus .–

and Conc. Eliberritanum, canon  (Mansi vol. : ).
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by public punishments, ripping his sides with the claws of beasts or scorching his
body by the application of fire, or if, with the savagery of the wild barbarians, in
the midst of tortures, as their bodies go white, and black blood mixed with gore
flows out, the master makes him die.

The law is morbid and voyeuristic. It combined the love of high-flown
rhetoric in Constantine’s legislation with the presentation of imperial
benevolence. Constantine tried to create a distinction between death
in the course of normal master–slave violence, which was perfectly accept-
able, and deliberate death sentences or especially spectacular forms of
death. Sadistic punishments were, notably, reserved for the state. In a law
ten years later, Constantine reiterated the master’s immunity from guilt if
the slave died while being punished, this time without so much detail.

Constantine’s legislation marks a regression from the standards of the high
empire. It was the last time on record that a Roman emperor meddled
with the works of private discipline.

The incentive model of the master–slave relationship leads us to believe
that violence was not exerted uniformly on all slaves. Unfortunately the
evidence does not allow us to test this proposition in much detail. Surely
most of the evidence, with its implicit focus on the master, belongs to a
discourse which centers around the master’s presence. In these sources we
are typically near the slave-owner, which inevitably means we know more
about slaves close to the person of the master. At the same time, the ubiquity
of violence is remarkable, and few slaves were immune from its influence.
Procurators can be found fleeing into a church for asylum. Slaves were
punished for being slow or lackadaisical in their service at table. Cooks
might be whipped for culinary mistakes. Slaves who dropped a girl from
her carriage were “ground into dust.” Failing to wake up the master at

 CT .. (ad ) though the date is uncertain because Constantine was not in Rome, where the
subscription places him: nec vero inmoderate suo iure utatur, sed tunc reus homicidii sit, si voluntate eum
vel ictu fustis aut lapidis occiderit vel certe telo usus letale vulnus inflixerit aut suspendi laqueo praeceperit
vel iussione taetra praecipitandum esse mandaverit aut veneni virus infuderit vel dilaniaverit poenis
publicis corpus, ferarum vestigiis latera persecando vel exurendo admotis ignibus membra aut tabescentes
artus atro sanguine permixta sanie defluentes prope in ipsis adegerit cruciatibus vitam linquere saevitia
immanium barbarorum. In this law, the drafter distinguished between () legitimate punishment
with blows, sticks, stones, etc., which might accidentally kill the slave and was not illegal, ()
intentional (voluntate) killing of the slave by these means which was illegal, and () punishment of
the slave by any of the means listed in this gruesome catalogue, in which case intent was irrelevant
and the master was definitely (certe) liable. The text was included in nearly identical form in the CJ
as ...
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the right hour brought on a beating. Servile estate managers who failed
to follow orders were severely corrected.

Physical proximity might affect who administered violence, not whether
it was administered. A considerable proportion of slaves lived in close quar-
ters with their masters. In small households with three or four slaves – who
slept on the master’s floor, in a separate quarter of the house, or in the mule’s
stall – masters might rule their slaves face-to-face. But many “households”
were larger, more complex, and even in urban settings mastery was often
mediated through managerial personnel. It was said that masters ordered
their slaves to be beaten, insinuating that the actual deed was delegated.

Managers – themselves slaves – were often in charge of the labor, rest, and
nutrition of the other slaves. Some households were so large that slaves
might mutter about the master never hearing their complaints.

Many masters were physically distant from their subordinates. The
wealthy held their property in scattered estates. Melania the Younger and
Pinian were said to own thousands of slaves, spread across properties in over
half-a-dozen modern Mediterranean countries. This did nothing to dim
the personal feelings of mastery. With the true sensibility of a grand Roman
matron, Melania was piqued when slaves on her estates “dared to contra-
dict” her. The domination of absentee land-owners was felt through
their intermediaries. Fear was maintained – through agents, through the
government, through regular inspections. John Chrysostom imagined
the rich household as a long chain of authority, with farms and overseers,
and rulers over the rulers, and the master at the top. The master’s power
was often refracted and relayed through several layers before it was felt by
the slave.

The practical effects of this power, as it flowed down the ladder of
domination through agents and managers, is largely beyond our ken. In
the American South, it has been appreciated how white slave overseers could
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act as a terrible proxy for the master’s presence, intensifying the violence of
the relationship while insulating the master’s politesse. On the other hand,
most plantations used slave foremen, workers of the same status and race as
the other slaves. These foremen were of necessity Janus-faced, responsible
to the master yet often sensitive leaders capable of understanding their
subordinates and cushioning the brutality of the system. We can only
wonder how the lack of a racial identity affected the solidarity of the
ancient slave population. In antiquity, slave-drivers were usually slaves.

Certainly ancient slave management could be a terror for slaves: it was said
that slaves might seem to belong to the master’s agents, his actores. Slaves
might flee for fear of the lash in the hands of these managers. In the Life
of Aesop, the slave manager who oversaw work in the fields was represented
as capricious and sadistic, and only the clever Aesop was able to get past
him to show the master how cruel his agent truly was.

Fenoaltea’s model perhaps understates the effectiveness of violence
because it fails to grapple, fundamentally, with the nature of violence;
the model assumes that violence is used in slave-driving, where pain is
immediate and physical anxiety constant. This may describe some extreme
forms of slavery, in mining or perhaps the sugar plantation. But it only
poorly comprehends the more reserved and calculated use of violence in
the Roman slave system. One sign of this carefully maintained threat of
violence is the emphasis which Roman observers placed on the use of fear.
Psychological violence was more effective than physical violence. Masters
recognized that it was much more efficient to turn the capacity for vio-
lence into the fear of violence. The slave “feared the master’s shadow every
day” – and a shadow could be everywhere at once. The most wicked
slaves could be made to fear brute physical pain. Fear made slaves dili-
gent in their labor; it motivated their actions. “For to be a slave is in
essence to fear, and to be the master’s entirely, and to keep the master
always in mind.” The use of fear is different from the use of immediate
physical anxiety, and fear allowed the manipulation of slaves in a broader
variety of tasks and supervisory arrangements.
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Fear was perhaps the primary strategy of mastery in the Roman slave
system. In the corpus of late antique writings, no attribute was more often
associated with slavery than fear. It was the most keenly felt element of the
relationship. “To fear is the symbol of slavery.” “Who does not know
that the one who is a slave by nature and employed in a master’s power
cannot be without the emotion of fear? For fear is in a sense yoked to the
very nature of slavery.” To fear was in the nature of slaves. “Nothing
is more particular to slavery than the eternal fear.” Semper timere. We
hear so much of this emotion because it was precisely what masters sought
from their slaves. “If a slave is under fear and the lash, and immediately
trembles when anything is said to him by the master, lest he hear he is to
be beaten, certainly the master rejoices in this situation.” Fear was a
means of maintaining the constant labor and subjective annihilation
demanded of slaves. Violence commuted into its potential, spread out
into all corners of the relationship, tinged all interaction between masters
and their human property.

Physical punishment was not the only means of corporal control over
slaves, and psychological manipulation was not limited to the threat of
violence. Perhaps nothing breaks down the strict dichotomy between pain
and positive incentives like the use of food as a tool of domination in the
Roman slave system. With a few important exceptions, the use of hunger
and the promise of dietary satisfaction have been terribly neglected by
ancient historians. The use of food is less spectacular than the incidence
of violence, but it gave masters considerable leverage to extract the submis-
sion and labor demanded of slaves. The use of hunger was a potentially
dehumanizing method of control. Physical dependency was cultivated.
“Slaves wait at the hands of their masters when they want to be nourished,
so that they avoid a complete want of necessities . . . ” Masters considered
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themselves gracious for feeding their slaves, and the physical layout of the
act – slaves waiting at the hands of the master – might be used to reinforce
the power structure behind the relationship.

Slaves received their food in rations. They were given their “measure
according to need, the daily ration allotted with economy” – enough to
keep them physically fit for labor. In a comic setting, slaves were given
leftovers, but it was deducted from their allowance. Some were fed on a
daily ration, which might have allowed the most minute physical control.

Rural slaves might receive a monthly or bi-monthly ration, which could
have made the use of food a less fine-tuned means of control. Perhaps it
just raised the stakes. A trustworthy slave, appointed as oikonomos, was
put in charge of the sleep and food allotments of the slaves. It is most
revealing, and discomforting, that a well-fed slave was instantly suspected
of being a sexual favorite. Hunger and starvation were important tools of
control. Lactantius listed hunger and thirst among the punishments meted
out to bad slaves. Food was used to discipline the slaves to intensive
labor: a mistress swore to her slave-girl that unless she completed her quota
of work she would go to sleep without food. Ammianus reported seeing
the emaciated bodies of slaves, worn out by squalor. In lean years, slaves
were the first to go hungry. Caesarius begged his Christians not to use
starvation against their slaves.

Slaves, of course, ate separately from their masters. The slave diet was
monotonous and unappealing. Theodoret said that slaves “eat bran bread,
and never enjoy even a little delicacy.” “The good oikonomos grinds the
grain and that which is better and cleaner he makes into bread for the
masters and the free ones, that which is worse he gives to the slaves, and
that which is still worse, from the husks, he gives to the pigs and the
cocks.” A medical text called the consumption of horse or donkey meat
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“servile.” Another assumed that slaves were in poor health, “due to
constant exposure and the bad humors of the slave diet.” In the archive
of Theophanes, we can follow in unexpected detail the diet of a traveling
party composed of a mixed group of free and slave members. Two levels
of bread, fine and common, were regularly purchased, the former for the
free members of the party, the latter for the slaves; occasionally the slaves
were bought olives or real wine, and in one instance the “entire party of
slaves was invited, as it were, to High Table to enjoy the same fare as
their master.” Ultimately, though, as unappealing and conditional as the
slave’s diet was, at least it was relatively guaranteed. Paradoxically, the slave’s
body was a valuable possession, so the nutrition necessary for bare survival
was probably more guaranteed to the slave than to the free poor, not a fact
to be taken for granted in the ancient world.

If masters thought themselves gracious for feeding their slaves, the prac-
tice of rationing food made them look upon their slaves as gluttons. It is
a real measure of the chasm between masters and slaves that they could
think of their dependants as “a band of complainers” – their allotment
was “always insufficient for them.” A slave would say anything for his
stomach. Only Salvian of Marseilles admitted the obvious: slaves were
accused of gluttony, precisely because “he has a greater desire for satiety
who has often endured hunger.” Again, it is impossible to measure the
extent of deliberately inflicted malnutrition. What our authors meant by
the claim that masters “often” used hunger against their slaves is unknow-
able, but the certain fact is that hunger was potentially a blunt, bloodless
weapon in the hands of the master.

domination through positive incentives

The master’s power was not merely coercive. The master was also able to
hold out the hope of various rewards to his slaves. The use of rewards
intensified the effect of pain incentives, since the slave was presented with
such a stark contrast between physical torment and material reward. Honor
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the good, whip the bad. Slaves were treated with a combination of carrot
and stick – a slave on the master’s bad side might improve and earn higher
trust than before. It is precisely the mix which makes slavery such a
peculiar relationship, which nurtured the belief in the slave’s dependency
and which gave the master’s will such potency. In the Roman slave system,
moreover, the master enjoyed an exceptionally deep reserve of positive
incentives. Slaves could be rewarded with the master’s esteem, promotion
within the family, power over other slaves, nicer clothing, a little property.

Such petty emoluments were the wages of obedience, expropriated labor,
and submission.

Other positive incentives were anything but petty. The four most impor-
tant positive incentives in Roman slavery were promotion, peculium, family
life, and manumission. The occupational structure outlined in chapters 
and  demonstrates the significant space for internal hierarchies to develop
within slavery. Slaves were prominent as managers, both within the domes-
tic staff and in the fields. Ambrose claimed that promotion was based on
performance. The possibility of upward mobility acted as a powerful
incentive to slaves to meet their master’s expectations. Secondly, slaves
could be rewarded with property of their own. Slaves of course could not
legally own property, but the law allowed slaves to have a peculium, an
account in their possession but which ultimately belonged to the master.
This device allowed slaves to accumulate their own goods and to reap
some of the fruits of their labor. The peculium could also deepen the
slave’s dependence on the master, since it might act as a form of collat-
eral for the slave’s good behavior: the master giveth, the master taketh
away.

The peculium could be used as a formal or informal mechanism. In
some instances, the peculium was a carefully managed account. Particularly
if a slave was a business agent or manager, the peculium was a devolution
of responsibility that gave the slave a stake in the success of an enterprise.
On the other hand, the peculium might encompass the more informal
goods acquired by the slave. Historians have come to recognize what a
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significant role the “informal economy” played in modern slave systems.

Slaves used extra time or extra space – marginal lands, forests, gardens –
to accumulate private goods. Masters could see the potential benefits of
the informal economy. Slaves would supplement their own nutrition, and
the industrious use of spare time was unobjectionable. Unfortunately we
lack the evidence which would document the informal slave economy in
the Roman world, but it was perhaps significant. Roth has argued that
the nutrition outlays of the agricultural writers assume some additional
input. Probably rural slaves had more space and opportunity; Libanius
claimed that, even in hard times, the slave always found a little something
from the earth. Palladius considered raising small animals like chickens an
instrinsic activity of the female workers on an estate, and poultry is precisely
the sort of good susceptible to informal ownership. Late Roman authors
assumed that the slave had some private goods, and we must imagine the
invisible circuits of informal property that gave the slave a stake in his own
labor, some material reward for carving out private space and time through
obedience.

Chapter  explores in more detail the dynamics of the slave family, but
we should discuss here the basic features of the Roman system which made
the family such an important spur to motivation. The Roman slave system
endured over an exceptionally long period of time, and chapter  has argued
that the key to this longevity was natural reproduction. Few large-scale
slave systems have been centered on agriculture; the cultivation of stan-
dard Mediterranean crops gave life a relatively normal rhythm for slaves –
it sustained mortality rates and sex ratios which were not fundamental
blocks to reproduction. Reproductive success is a sign that slaves enjoy
some privacy and family opportunity. Slaves in the countryside, owned
in larger groups, probably enjoyed much more freedom to pursue family
life, and the inscription from Thera encourages us to believe that the slaves
on this estate enjoyed some success in creating spheres of privacy.

What is important to recognize in the context of this chapter is that
family life had repercussions for the practice of domination. The strange
tincture of the US slave system was largely due to the fact that the master–
slave relationship was so colored by the prominence of slave families.

The slave family was at one and the same time an economic benefit to the
master, for whom it represented reproduction and a means of discipline,

 Morris , –; Berlin and Morgan  and .
 Roth , –, a, and . cf. Rathbone , –.
 Lib. Or. . (Foerster vol. : ).  Pall. Op. ag. .. (Martin: ).
 See chapter .  See Morris , ; Gutman .
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and a subjective goal for the slave, for whom it represented a counter-
weight to the dehumanization and degradation of enslavement. We have
no slave diaries, no Works Progress Administration (WPA) interviews to tell
us what family life meant to ancient slaves, but it takes no extraordinary
feat of empathy to appreciate the significance of the slave family. The
sources do, just occasionally, show that masters recognized the disciplinary
potential of family life, as a way of literally domesticating their slaves and
containing sexual energy. But because the slave family is so central to the
slave’s assertion of agency, further discussion is deferred to chapter , where
we will explore this double character of the slave family as both an especially
strong means of discipline and a highly charged arena of potential conflict.

The ultimate, shimmering reward for the slave was the promise of
freedom. In the study of incentives, manumission has typically enjoyed
pride of place as the principal reward offered by the master in return for
the slave’s obedience. While it is fundamentally true that manumission
was deeply implicated in the control of slaves, such a categorical state-
ment is partly misleading. Clearly, not all manumissions came about as a
reward for effective service. In the late empire, for instance, manumission
might be prompted by Christian asceticism, as part of the liquidation of
an earthly property. Much more importantly, manumission might be
prompted because of emotional or biological bonds between master and
slave. The manumission of favorites, such as sexual partners or the mas-
ter’s illegitimate offspring, was a structurally important component of the
Roman slave system. As is only to be expected in a system as massive
and interally complex as Roman slavery, causes were complex and to some
extent unpredictable.

If manumission was not exclusively a tool of social control, it typ-
ically was. As Hopkins, Bradley, and others have demonstrated in the
Roman case, manumission was a powerful incentive to extract the slave’s
co-operation. Fenoaltea’s model demonstrates why. Slaves employed in
care-intensive labor were difficult to monitor, and it was counter-productive
to foster intense malice when retaliation was costly. So the slave’s motiva-
tion had to include the promise of positive rewards. Chief among these

 A list of essential studies would include López Barja de Quiroga ; Zelnick-Abramovitz ;
Harrill ; Los ; Bradley b, –; Waldstein ; Fabre ; Garnsey ; Treggiari
a and b; Veyne ; Duff . For the legal form and effects of manumission, with
relevant bibliography, see chapter  and especially chapter .

 See chapter .
 López Barja de Quiroga , esp. –; Weiler ; Smadja , . Gaius, Inst. .–, on

the exceptions to the lex Aelia Sentia. cf. Cole Libby and Paiva , for Brazilian parallels.
 Bradley b, –; Hopkins , –.
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was manumission. The incentive model shows why certain types of freed-
men appear so prominently in Roman society. At the extreme, of course,
lies the wealthy freedman of imperial literature, but even more substantial
are the tens of thousands of freedmen who could afford to commemo-
rate themselves in sepulchral inscriptions. Slaves who during their term of
enslavement had the most opportunity to acquire skills and capital were
those most likely to enjoy independence and success after their manumis-
sion, and it is these slaves whom we meet at the table of Trimalchio and in
the epigraphic record of Rome.

Manumission was an important incentive, but like the spectrum of pun-
ishments and rewards, its use as a motivational technique was camouflaged
in ambiguous and moralized terms. Manumission could be held out as a
direct recompense for particular tasks: do this, become free. More com-
monly, however, manumission was dangled as the reward for a long period
of obedient service. The faithful slave, who proved that he possessed fides,
was led to hope for freedom. Some manumission rituals announced and
preached the value of fides – a virtue that combined the expectations of
labor, loyalty, and submission. Manumission, of course, was at the mas-
ter’s discretion. It was given by the “grace or goodwill” of the master.

This absolute control reinforced the master’s power, and it influenced his
self-perception. A late antique joke told of the master who was aboard a
ship with his slaves when a storm arose. His slaves wept for their lives, but
he told them not to fear, since they had been freed in his will. The joke was
supposed to poke fun at the solipsism of the master, but it was a poignant
comment on the circularity of living in servitude as the price of freedom.

Slaves were often freed by testament, a final act of conspicuous goodwill.

Despite the fact that virtually every ancient slave’s voice has been lost to
history, there are hints of betrayals and broken promises. Many slaves,
moreover, were manumitted in their old age, after decades of expropriated
labor had left them tired, spent, or frail.

Roman manumission was an incentive that the master could fine-tune
to his own advantage. Manumission took different forms and had different
effects in Roman law. At one extreme, Roman law permitted atypically

 Andreau ; Garnsey ; Veyne .
 Hist. Apoll. Reg. Tyr.  (Kortekaas: ); Herm. Past. . (SC : ).
 Aug. Serm. . (PL : ).
 Aug. Serm. .– (CC : ). cf. Bradley b, –; Wiedemann , .
 Gr. Nyss. Tunc et ipse  (Downing: ): !P �A����� I ������.
 Philogel.  (Thierfelder: ).  Ioh. Chrys. In Mt. . (PG : ). Garnsey , .
 Tac. Ann. .– (Heubner: –). cf. CJ .. (ad ).
 Ioh. Chrys. In  Tim. . (PG : ).
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generous terms of manumission that entailed citizenship and relative inde-
pendence for the slave. Particularly if a slave purchased his way out of
manumission, he might find himself in a position of considerable legal secu-
rity and social independence. This was not, apparently, altogether rare:
“for a slave can often get complete freedom, if he can ever gather money
to pay his value to the master.” Such arrangements, as Hopkins long ago
argued, promoted efficient labor and allowed the master to re-capitalize
in slaves. Roman masters could also free their slaves on a variety of less
advantageous terms, and as patrons they could retain claims to respect
(obsequium) and more importantly labor (operae). Manumitters could
also retain some claims, such as inheritance rights, to the property of freed
slaves, especially if the slave was freed informally. In the east slaves were
often freed on the condition of continued service, either for a set term or
the life of the master; in the west testamentary manumission allowed the
master to set conditions on the slave’s eventual liberation. Chapter 
will explore the changing institutional context of manumission in the late
empire, in which masters enjoyed even greater powers over their freedmen.
The noteworthy aspect of Roman manumission, from the vantage point
of discipline, is that the master could finely modulate the terms of reward
offered to the slave.

It is an enduring and ultimately unanswerable question how frequent
manumission was in Roman society. The incentive model, because it
explains some of the underlying causes of manumission, at least prepares
us to expect a great diversity of outcomes within the system. There is
simply no decisive evidence at our disposal. Impressionistic evidence cuts
both ways. On the one hand, John Chrysostom claimed that even the
cruelest of men would not fail to honor a worthy slave by leaving freedom
and even a legacy to the slave in his will, but how many slaves were worthy
by this standard? On the other hand, Theodoret claimed offhandedly
that most slaves would not become free. The discussion for the earlier

 Garnsey , –.
 Buckland , –. See López Barja de Quiroga , , on the different modalities of
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period has revolved around the Digest and the epigraphic material (which
shows incontrovertibly that slaves were freed in massive numbers) along
with a handful of literary sources to add color. The trouble lies in finding
a random sample of data that would allow us to measure the frequency,
and not just the volume, of manumission. The only potentially compelling
data which have been adduced come from the census papyri of imperial
Egypt. These reveal very few adult male slaves, and very few female slaves
over the age of fifty. This has been taken to imply that manumission was
very extensive, but there are grounds for skepticism.

First, the slave population of early imperial Egypt was not representative
of the slave population as a whole. There is virtually no evidence for
agricultural slavery in this period. In the early empire, Egypt exhibited slave-
holding patterns dominated by Bourgeois and Agricultural households,
with virtually no estate-based slavery. This was so because () in the early
empire elite control of land in Egypt was relatively limited, () dense
populations created thick labor markets for tenants and wage workers, and
() commodity production was centered in the west, particularly in Italy.
Roughly two-thirds of the slaves in the census papyri were females. Male
slaves were probably pulled towards western markets, where their labor was
most valuable; this same pattern is exhibited in the Delphic manumission
inscriptions. The male slaves in Egypt would have been employed in the
most valuable roles, occupations involving skill and trust – the very roles
most likely to entail manumission. The census papyri of the early empire,
therefore, are probably not a representative sample.

One imperfect but intriguing comparandum is the census inscription
from Thera. This fourth-century tax register provides our only serious
evidence for the demographic structure of a rural slave population in
antiquity, and the contrasts with the Egyptian data are telling (figure .).

The demographic structure of this population appears relatively
“normal.” Tax evasion may lead to an understatement of adolescents
and young adults, especially males; age rounding may artificially distort
the age brackets towards the older cohorts. But the inscription suggests two
relevant facts about manumission. First, the sheer number of older slaves
demonstrates that manumission was not automatic. The rural data of Thera

 Bagnall and Frier , –.
 Used to suggest high levels of manumission in Scheidel b, .  See Hopkins , –.
 Another (admittedly imperfect) index lies in slave prices. If manumission was somewhat common

from the age of thirty onward, we would expect the price of a slave in his twenties to decline, but
such a pattern is not evident. Harper . cf. Scheidel b, .

 Harper .
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Figure . The age structure of two slave populations

are thus an important correction, or rather complement, to the predomi-
nantly Bourgeois data from Egypt. Secondly, the data hint that there was
some male manumission. The imbalance of the population towards females
in the adult population becomes more lopsided in the higher age cohorts,
suggesting that some males and few females were freed. The assumption
has been that rural slaves were rarely manumitted. The Thera inscrip-
tion shows that they had some hope. The data are very thin, but they are
at least intuitively consistent with a model of estate-based agriculture in
which managers, craftsmen, and skilled workers were important. Finally,
we cannot resist calling attention to two slaves on another property, sixty
and forty years old, named Lucky and Longtimer. Were they so named
from birth – or renamed in a mocking spirit?

Manumission was not an equal opportunity incentive. It was most com-
mon among slaves in positions of responsibility and skill, and these posi-
tions in turn were concentrated around the commercial interests of the
Illustrious and Elite and to a lesser extent on their rural estates. Fenoal-
tea’s model also helps us to understand how the extent of manumission
could have changed over time. If a slave system is in an expansionary phase
and slaves are in such abundant supply that they are cheap relative to free

 Bradley , ; Wiedemann , –; Duncan-Jones , .
 Eutyche and Polychronios: IG .. = Kiourtzian, a.
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labor, slaves will begin to enter sectors of the economy where they act as
substitutes for free labor. For instance it may become cheaper to hire
slave labor than to pay wages in industrial work. In such environments
positive incentives are typically required, manumission chief among them.
This pattern is unstable in the long term. Particularly if the slave supply
is constricted, or if the free population grows (sending down wages), or if
slaves are pulled into more valuable roles, the influx of slaves into occu-
pations easily filled by free workers may be temporary. This pattern may
partly characterize some elements of the slave system in classical Athens
and late republican Rome. The Augustan manumission restrictions may
have been enacted in response to such an environment. Chapters  and 
have emphasized that the late empire was characterized by a mature slave
system in a high-equilibrium state; in late antiquity slaves were deployed in
roles where free labor was an imperfect substitute and where slavery was –
for technical or institutional reasons – a highly competitive alternative.
The incidence of manumission could ebb and flow in cycles, as changes in
supply and demand shifted the occupational structure of the slave system.

conclusions: discipline, commodities, markets

Earlier generations of Roman historians looked to measure the brutality of
Roman slavery and to assess whether the quality of the master–slave rela-
tionship changed over time. Finley, Hopkins, and Bradley, among others,
offered a withering critique of this agenda and presented a more realistic
view of ancient slavery. The current challenge is to seek a holistic, struc-
tural account of the relations between masters and slaves. The goal is not to
say how bad Roman slavery was, but rather to reconstruct the underlying
forces shaping the slave’s existence, to search for the specific texture of
the slave’s life. The basic contours of the slave’s existence were determined
by the nature of the labor which he or she was asked to perform. One
distinctive aspect of the Roman slave system is the sheer diversity of roles
occupied by slaves – from positions of extraordinary trust to positions of
extreme drudgery and extreme exploitation. The techniques of domination
were as varied as the aims of domination in Roman society. Roman law
and Roman culture provided the array of tools necessary to allow the finely
tuned manipulation required by such an internally segmented slave system.

For historians of modern slavery, the central problem in the reconstruc-
tion of the slave’s experience has been to identify the precise mixture of

 Harper ; Scheidel  and b.
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capitalism and paternalism in the master–slave relationship. The regimen-
tation of time and work that defined the slave’s existence was determined
by the need for labor, but the human actors involved were mutually bound
by the complex, reciprocal relations in which one side had most but not
all of the power. The most ardent follower of Rostovtzeff would be wary
of describing Roman slavery as part of a capitalist system, if “capitalism”
is equated with its modern guise, in which the market permeates social
relations and utterly dominates the labor system. But if ancient “capital-
ism” is taken in a more restricted sense, in which commercial forces begin
to regiment time, to discipline the body and its labor, we can admit that
there was a real relationship between the precocious development of mar-
ket institutions in the Roman empire and the transmutation of human
bodies into private property. Slavery went hand in hand with the proto-
modernity of the Roman empire, with the irruption of commercial forces
into the rhythms of social life. The greatest concentration of power, of
violence, and of discipline in Roman society was slavery.

The defining trait of slavery lies in the extreme commodification of
time and labor, in the commodification of the slave’s whole existence. To
reckon completely with the master–slave relationship, we should always
remember that the interval of ownership was only part of the experi-
ence of slavery. The power of the master to trade his property was an
ever-present reality. The humiliation, the uncertainty, the severing of
human ties – the sale of slaves exposed the deep structure of domination. It
was the right of the master to move or sell slaves as he wished. Although
the velocity of circulation may have been slower in the ancient market
than in the modern world, even in the US South it was the potential of
re-sale, along with the reality, which made the chattel principle a terrifying
existential problem for slaves. It is impossible to say how often slaves
were sold and re-sold in antiquity. It was considered a disgrace for a slave to
have multiple masters. An “un-useful” slave would have many masters.

There are several examples of bad, uncontrollable, or misbehaving slaves
being re-sold. Libanius said that a master would “hesitate to sell a good
slave,” but, after all, “hesitation” is not exactly profound reluctance. All
our sources blame the sale on the slave, never on the master, never on his

 Ioh. Chrys. Virgin. . (SC : ).  Ambr. Exc. . (CSEL : ).
 cf. Johnson .  Claud. In Eutr.  lines – (Hall: ).
 Ambr. Psal. . (CSEL : ): inhabilem. Evagr. H.E. . (Bidez and Parmentier: ).
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desire for labor, his speculation in slaves, his wish to be rid of an unwanted
servant.

There was a joke in late antiquity about a half-wit who walked to market
to sell a jar. The handle (the word is the same as the word for “ear”) had
been broken off, and when someone asked him why he was selling a jar
without a handle, he replied that he broke it off so the jar wouldn’t hear
it was being sold and run away. The joke is the single ancient reference
to the delicate process of re-selling a slave, to the machinations of a slave-
owner who had determined to put his slave on the market. In the case of
the American South, perhaps no process has so clearly demonstrated the
contradiction and pain of the slave economy, and the means by which the
market constantly betrayed the efforts of men and women to live with a
bad system. It is a chastening reminder that we can only say so much about
the human experience of ancient slavery.

 Philogel.  (Thierfelder: ).



chapter 6

Self, family, and community
among slaves

from the slave’s perspective

The only extant comedy from late antiquity is a Latin play composed in
early fifth-century Gaul. Called the Querolus (“The Grumpy Old Man”),
the work is a creative pastiche of traditional comic elements. In the play
we find the figure of the clever slave duly resurrected. In an atmosphere
heavy with literary allusion, we are presented a litany of stereotypes about
miserly masters and wily slaves. The slave – named Pantomalus, Every-evil –
does not play a primary role in the plot, but he does deliver a lengthy
monologue, on the vice of masters and the cunning intelligence of slaves.
The speech is in the spirit of Plautus and, as a statement of the clever slave,
lives up to its heritage. Although much neglected, this speech belongs to
the handful of literary creations that reflect, through the dark and distorted
prism of humor, the anxieties of those who sought to dominate slaves.

“That all masters are wicked is a true and undeniably obvious fact. Yet I
know – and all too well – that my master is the very worst. Oh, he isn’t such
a dangerous fellow, but he sure is a nasty ingrate.” So Pantomalus launches
into his part. His monologue oscillates between ranting against masters and
praising the cleverness of slaves. Pantomalus describes all the usual points
of conflict between master and slave. Disputes over time and labor, food
and drink, smoldered in every corner of the relationship, waiting to flare
into open discord. “If there is a theft committed in the house, he curses
as though it were a crime.” “If the wine has been adulterated or diluted

 Querol. (Ranstrand). Küppers  for the literary texture of the work, and , for the date around
ad .
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sum expertus nihil esse deterius meo. Non quidem periculosus ille est homo, verum ingratus nimium et
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with water, he knows right away.” One master would “give his slaves less
food and more labor than was just.” This sense of a normative level of
work and reward, which slaves grudgingly accepted, points to the uneasy
accommodation between masters and slaves. Masters were supposed to
know that their power rested on naked force, not legitimate authority, and
that slaves accepted it conditionally. The master of Pantomalus had the
rude habit of noticing too easily when his slaves were drunk, “seeing at one
glance the amount and quality of wine in the face and on the lips of the
slave, for he just won’t be outmaneuvered or tricked in the way masters
usually are.” In other words, an implicit truce, tolerating a zone of petty
disobedience where master and slave tested each other’s limits, was the
normal mode of master–slave relations.

Pantomalus spoke in the double-entendre which was the stock-in-trade
of the clever slave. This verbal dexterity symbolized the slave’s understand-
ing of both surface and depth in human relationships as in much else.
Pantomalus described the way that men scrutinized gold coins – “and what
could be more solid than the solidus?” This was more than a cheap pun.
Pantomalus knew that with gold, as with slaves, looks could be deceiving.
“Looks, age, color, nobility, letters, homeland, and weight, down to the
smallest fraction, are questioned – in gold even more than in men.” The
allusion to the slave being examined as a commodity on the auction block
was unmistakable. No matter how carefully inspected, the slave always
remained an unknown quantity because the master could never see that
which was immaterial and inscrutable, the slave’s interior self.

Pantomalus had a sort of indiscreet pride, for once he had broached the
subject of the slave’s true nature, he was unable to resist openly vaunting
the hidden joys of the slave life. “We slaves are neither as sad nor as stupid
as some think. Some say we’re lazy because we nod off during the day.”

The truth, though, was that the slave who rests in the daytime:

. . . is awake in the night. I think that mother nature has done nothing greater for
mankind than to make the night. That is our day, that is when we do everything.
Even if we are tempted to go by day, it is at night that we go to the baths. We

 Querol. (Ranstrand: ): vinum autem corruptum tenuatumque lymphis continuo intellegit. cf. Philogel.
 (Thierfelder: ).
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bathe with the slave-girls and boys – ain’t that the life of the free? Not everything
is visible in the glowing light – but enough is. I hold a slave-girl in the flesh whom
the master barely gets to see with her clothes on. I explore her front and back, I
handle her flowing hair, I embrace her by my side, and we caress one another. What
master is allowed to do that? The crown of our happiness is this: that amongst
slaves there is no jealousy. We all steal and no one turns traitor, for we are all in
it together. We watch out for the master and divert him, for slaves and slave-girls
are in alliance . . . We have daily weddings, births, games, orgies, and holidays of
the slave-girls – with all this, who wants to be manumitted!

In this extraordinary passage, Pantomalus describes the night as the
counter-world of slaves, where they enjoyed the basic pleasures of life
free from social and material constraint. The stupidity and laziness of the
slave by day was a mask, worn to conceal the secret self that came to
life in the master’s absence. None of this, of course, is to be mistaken
for a close description of reality. It is a textured literary production that
has to be understood first in terms of its place in the play itself, where it
serves to reinforce the contrast between appearance and reality, surface and
depth, as well as to enrich the characterization of the greedy protagonist.
Then, of course, the playwright was working within a long tradition of
clever slaves and duped masters. But it must be admitted that the Querolus
is not a stale or scholastic production. It refers to contemporary events,
and its dialogue possesses an organic vitality. The speech of Pantomalus
draws on the comic tradition, but the panegyric on the night was with-
out precedent. Pantomalus was, strictly speaking, extraneous to the plot,
but his brief cameo showed him to be every bit the worthy successor of
Pseudolus.

With a figure such as Pantomalus, the object of mimesis is not the actual
character, but the charged tension between masters and slaves, the distance
between authority and power, and the gulf between surface and truth,
that indirectly reflect the realities of the master–slave relationship. The

 Querol. (Ranstrand: –): famulus qui diurnis quiescit horis, somni vigilat tempore. Nihil umquam
melius in rebus humanis fecisse naturam quam noctem puto. Illa est dies nostra, tunc aguntur omnia.
Nocte balneas adimus, quamvis sollicitet dies. Lavamus autem cum pedisequis et puellis: nonne haec est
vita libera. Luminis autem vel splendoris illud subornatur, quod sufficiat, non quod publicet. Ego nudam
teneo quam domino vestitam vix videre licet. Ego latera lustro, ego effusa capillorum metior volumina,
adsideo amplector foveo foveor. Cuinam dominorum hoc licet? Illud autem nostrae felicitatis caput, quod
inter nos zelotypi non sumus. Furta omnes facimus, fraudem tamen nemo patitur, quoniam totum hoc
mutuum est. Dominos autem observamus atque excludimus, nam inter servos et ancillas una coniugatio
est . . . nobis autem cotidie nuptiae, natales, ioca, debacchationes, ancillarum feriae. Propter hoc quidam
nec manumitti volunt. The final line, in one manuscript, reads: propter hoc non omnes fugere servi,
propter hoc quidam nec manumitti volunt. See Reeve , .
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“night” is a symbol in the Querolus for those corners of the slave’s existence
which the master either could not, would not, or did not need to patrol.
The play prompts us to look for the real sanctuaries of private existence
that slaves were able to carve out for themselves. Chapter  explored the
master’s power and its ultimate finitude; this chapter explores the range of
motion which was left to the slave. Following the speech of Pantomalus,
the chapter will proceed by considering the slave’s response in terms of self,
family, and community. In other words, what could a slave do in response
to his or her condition, and how was this response conditioned by relations
with other slaves? No chapter in the book is more beset by empirical
shortcomings, but it would be inexcusable not to gather what we do have
and to imagine, in as orderly a fashion as we can, what we have lost. Even
if we cannot observe it directly, the will of the slave is like the dark matter
in the relation of domination – imperceptible in itself, all-important in its
effects.

individual reactions

The master’s domination of the slave was ends-oriented, and his power was
finite. Both of these facts left the slave room to maneuver in pursuing his
or her own private ends. The slave’s options were limited and inherently
unstable, and they were governed by the same conditions that influenced
the master’s techniques of domination. In other words, the slave’s oppor-
tunities were shaped by the specific properties of the work demanded, the
gender of the slave, and the physical organization of the workforce. And
once again we must imagine great internal variety within the slave system,
so that not all slaves had the same prospects for resistance, privacy, and
community. This chapter, like chapter , is organized taxonomically, so
that we can at least take inventory of the slave’s options. The discussion
begins with the isolated choices of the slave in response to his or her imme-
diate condition, and then considers the role of family and community as
responses to enslavement.

The first and simplest choice available to the slave was to shirk, to work
as little as possible. Shirking always entailed a game of perception, for
slaves had every reason to conceal their lack of effort as well as they could.
The agronomist Palladius displayed a keen awareness of the problem. “I
know not if it is this way with all masters, but to me it seems hard to
find any middle way in the nature of slaves. So that if their nature will
often undermine that which is profitable, it also mixes things to be hoped
for with their opposites. Alacrity is a path to crime, while sloth appears
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as innocence, and as far as a slave is from efficiency, so far is he from
perfidy.” In other words, a conspicuously motivated slave was cause for
suspicion: his effort may have concealed even greater or more dangerous
deceptions. Lack of motivation, by contrast, was normal, and a sign that a
slave was not hiding more insidious forms of deviance or resistance. This
dictum of Palladius betrays an intimate familiarity with the challenge of
dominating slaves.

On the one hand, it was not impossible for slaves to take personal pride
in their labor – the subjective value of work well done, regardless of who
claimed the exchange value of the product. But the ubiquitous stereotype
of the slave as lazy is a sure sign that shirking was common. Laziness was
the characteristic “vice of slaves, for whom the greatest of holidays is to
lie down and move only a little or not at all.” In the eyes of the master,
fear of violence was the only solution to the inherent laziness of slaves.

Correcting the laziness of slaves was a daily burden on the master. In the
Querolus, Pantomalus humorously explained that slaves were “lazy” because
they stayed awake all night in revelry. This is implausible as reality, but
funny as a twist on the obvious ideological message of the stereotype. The
joke was on the master who worried that his slave’s laziness was due to
mere lack of motivation: such a master was laughably clueless to the real
nightmare going on right behind his back.

Not all slaves had equal opportunity to shirk. Slaves in close proximity to
their masters, for instance, might be easier to supervise. Textile work may
have lent itself to close surveillance and easy monitoring. Work quotas
were imposed. Slaves working outside the house, in skilled roles or crafts,
might be held accountable along the lines of a task system; a slave who
was capable of earning  drachmae a day who only earned  was whipped
or reassigned to degrading labor. Palladius assumed that slaves working
in agriculture had to be closely monitored to be kept from shirking: an
overseer had to check the plough marks constantly to make sure the slaves
were actually breaking ground and not simply scattering the top soil.
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ingeniis invenire temperiem. Ita saepissime natura haec vitiat commodum, si quod est, et miscet optanda
contrariis. Velocitas procurrit in facinus. Segnities figuram benignitatis imitatur et tantum recedit ab
agilitate quantum recessit a scelere.
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Libanius reported that the slaves of a man from Corinth learned to be lazy
as soon as oversight was removed.

If shirking was the primordial response of the slave, close behind was the
choice to “steal.” Of course the appropriation of the master’s property was
only “stealing” insofar as the master’s claim to the property was legitimate;
slaves might have reasonably objected to this claim, and in a practical
sense they clearly did. The threat of theft hung over the master–slave
relationship, creating a haze of mistrust: “we hate our slaves” because
they steal. Theft was “daily.” Physical punishment was thought the
only antidote to theft. One of the principal advantages of asceticism, so
claimed Chrysostom, was the peace of mind that came with not having to
worry whether the slaves were stealing. Just as slaves were reckoned “lazy”
for trying to assert control of their time, slaves were considered prone to
theft for trying to assert control over the fruits of their labor. Across
antiquity, a trinity of negative stereotypes attached to slaves: they were lazy,
gluttonous thieves. From Aristophanes to the Querolus, the irresponsible,
hungry, and pilfering slave was the object of public humor. These traits
were an ideological interpretation of the fact that slaves, denied legal rights
to their labor, opportunistically claimed time, food, and property where
they could find it.

Shirking and stealing were relatively low-risk forms of opportunism in
which slaves could regularly indulge. Slaves had access to more desperate
measures such as fight or flight. The use of physical violence against the
master was a gamble with mortal consequences. Violence was always a
potential outcome in a relationship fraught with distrust and ill-will. In
the courtroom, for example, it was frankly confessed that “it is normal
and universal and undeniable and altogether understood to say that a slave
is the enemy of his masters.” Masters spoke of the unchanging hatred
of slaves, the unalterable hostility. The enemy within the household, the

 Lib. Or. . (Foerster vol. : ).
 Ioh. Chrys. In  Cor. . (PG : ); Ioh. Chrys. In Tit. . (PG : ); Philogel.  (Thierfelder:

); Claud. In Eutrop.  lines – (Hall: –); Choric. Or. . (Foerster and Richtsteig: );
Ambr. Off. .. (CC : ); Aug. Serm. nov.  (= A) (Dolbeau: ); Caes. Arel. Serm. .
(CC : ).

 Bas. (dub.) Is. . (PG : ): . . . ��2� �:� �'�"��� ���(���.
 Ps.-Aug. Sobr. (PL : ).
 Ambr. Fug. . (CSEL .: ); Aug. Ep. . (CSEL : ).
 Ioh. Chrys. Serm. in Gen. .– (SC : ).
 The stereotypes of course are not unique to Roman slavery: Turley , –.
 Joshel and Murnaghan , .
 Sop. Ermog. tech. (RG : ): % 4�� ��/� ���!�D� ��	��# ��� ������# ��� ��������)��

��� ��� !���(��� �"���, 9� �/ !�(��� !������� ���"���.
 Firm. Ep.  (SC : ); Them. Or. .C (Downey and Schenkl: ).



Self, family, and community among slaves 

hostis domesticus, was a menacing presence. Violence against the master
signaled that the terms of negotiation in the relationship had broken down.
A slave might kill his master because “he feared excruciating torment.”

Masters, too, might sense the gathering desperation of a slave and act with
anticipatory violence: “you fear your slave will kill you, so you kill him.” A
harsh master might not only turn his slaves into runaways; he might plant
within them an irresistible urge to seek revenge: “for some it is enough to
leave their evils behind, but others decide to take revenge too, and waiting
for night they take vengeance with a sword for the blows and floggings
they suffered.”

The potential escalation of violence was built into the relationship,
but the use of violence by slaves was a sort of lurid danger that abided
in the realm of dark fantasy. Horoscopes warned against stellar aspects
foreboding servile violence. Rhetorical exercises included sensational tales
of sex-crazed mistresses suborning the slaves to kill their master; another
story told of a general whose barbarian slaves ambushed him on a hunting
expedition and killed him. Murderous slaves were a type of bogeyman.

But they posed a real enough threat. Symmachus petitioned on behalf of a
client to request governmental assistance in apprehending a fugitive, “lest
an innocent house live any longer in fear of the deadly devices of a cheap
slave.” An Alexandrian merchant left his wife and daughter at home with
a slave, who plotted to attack them with a knife; they were miraculously
saved when the slave was struck blind and turned the knife on himself. A
master’s murder in Theoderic’s Italy was punished by a thunderous royal
decree: “you should use the torture of the law to punish the slaves who
have slaughtered their master in a damnable crime . . . so that insofar as
any slaves should be inspired by this worst example, they will be restrained
by the spectacle of punishment.” For masters, the threat of reprisal from
slaves was an unconscionable betrayal of the master–slave relationship and
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a violation of its natural order. But however desperate and remote, it was
a subtle, unspeakable check on unrestrained abuse against slaves, lest they
make that ultimate choice.

One of the most enduring responses to enslavement was flight. Flight
was a common strategy of slaves. A law of ad  considered slave flight
a matter to be handled by lower magistrates. A law of  noted that
vagrant slaves were a major nuisance to land-owners. A law of ad 
claimed that suits over fugitive slaves were an ordinary, even trifling affair.

None of these laws hint at any underlying crisis; flight was an inherent part
of the slave-holding order, to be combated with vigor but not alarm. This
was a society that was familiar with the risks and punishments of flight.
Preachers and orators could draw on the mental repertoire of this society
to evoke images of runaways dragged off in chains, of slaves soaking their
chains in the river before fleeing, of masters hunting the countryside at
night on slave-catching expeditions. This was a society where newcomers
were eyed carefully, under the default suspicion that an unfamiliar and
able-bodied stranger might well be an escaped slave. The most detailed
horoscopes in late antique astrological manuals concerned fugitive slaves.

Flight was a permanent risk to the slave-owner, and the whole balance of
power between masters and slaves was influenced by the hopes of flight
and the odds of detection.

Flight took different forms and was spurred by different motives. It
might be a response to the condition of enslavement as such. But it was
more often assumed that flight was prompted when the violence and abuse
of the master became unbearable. Salvian pointed out that slaves chose to
flee because they feared their impending punishment. A slave would flee a
harsh master and live in mortal fear of being caught. It was something any
master knew: “the slave flees the flogging master.” As we will see, flight
was a severe risk to the slave, so it might require imminent and excruciating
danger to shift the calculus in favor of flight. In other slave systems, flight
was far more often practiced by men than women, and there is no reason
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to doubt the same held in Roman society. But it was not impossible for
females to flee: Theodoret told a harrowing story about a girl who fled her
master rather than submit to his sexual demands.

The master had at his disposal both private and public means to prevent
and recover fugitive slaves. There was a deep mental association, surely
derived from actual experience, between fugitive slaves and chains. Chains
could be used as a preventive or punitive tool. Some slaves lugged their
chains with them as they fled. Synesius pithily imagined the consequences
of being caught: “we flee, we are caught, we are punished, we are bound,
we are sold.” A master would “first chain his fugitive slaves, then chain
them together” to impair their mobility. Flight, moreover, entailed the
risk of painful vengeance if the slave was caught. The fugitive could expect
to be “thrashed with the whip.” The fugitive slave deserved “lashes and
chains and imprisonment and crucifixion and every type of punishment.”

Fleeing was a high-stakes gamble.
The master could also use tattooing as a weapon to prevent or to punish

flight. To be tattooed on the forehead was a typical penalty for the
fugitive. Corporal marking was not rare. “Slaves are inscribed with the
mark of their master.” Bellen argued that the passage implies a brand
on the hand, but it is just as likely that it means a tattoo. The Romans
believed that the tendency to run away could be an innate characteristic
of some slaves, who needed to be tattooed to prevent future episodes
of flight. “Retain me lest I flee,” was the basic inscription. Libanius
imagined that a fugitive who returned to the master’s good graces might
someday be allowed to let his hair grow down over his forehead, covering
the tattoo. But the runaway went to his grave with the permanent marks
of his vice.

Constantine ended the practice of tattooing criminals on “the face,
which is formed in the likeness of heavenly beauty,” ordering instead
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that hands or calves be used for the same purpose. Christianity may have
created some uneasiness towards the use of penal tattoos. It has been argued
that Christian attitudes towards tattooing encouraged the use of collars,
clasped around neck of the slaves and carrying an identifying inscription,
in place of tattooing. Although the use of collars long pre-dates the
triumph of Christianity, nearly forty collars and pendants survive from
antiquity, and they are virtually all from the fourth century. “Retain me
and return me to Apronianus Palatinus at the mappa aurea on the Aventine
because I have fled”: this inscribed collar was found around the neck of
the slave’s skeleton. Many of the collars include Christian symbols such
as crosses or the chi-rho. One even reads “I am the slave of Felix the
archdeacon. Retain me lest I flee.” If these collars are to be explained by
a Christian queasiness towards the use of facial tattoos, they are powerful
testaments to the enduring risks of flight and the strict preventive measures
against it.

The survival of so many artifacts of slavery from the fourth century is
astonishing, and it has been noted that the vast majority of the collars appear
to have come from Rome and its environs, from Christian slave-owners,
and from imperial officials or bureaucrats. The concentration of slave
collars in these milieu may reflect a vogue among the imperial elite, but
this will not explain the survival of slave collars from Africa or Sardinia.

We know, moreover, of one high imperial official, a Christian, who still
used tattoos against his runaway slave in the fourth century: Ausonius. His
scribe, Pergamus, tried to flee. But, Ausonius taunted, he ran as slowly as he
wrote. Ausonius tattooed his forehead and wrote two epigrams about it, the
second of which shows that the master either relented or had remorse – the
slave’s face, he said, bore the punishment for the crime committed by his
legs. In the early sixth century, Anastasius banned tattooing altogether. At
that time tattooing was still closely associated with slavery, for his law stated
“we are pleased to free slaves from the yoke of slavery; how is it then that
we can deem those who are in freedom to bear the fate of a slave?” Little
else is heard of this law, and perhaps it was ultimately ineffective. But
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throughout our period, masters used physical markers – whether written
on the brow or welded around the neck – to counteract the risk of flight.

Roman slave-owners had a powerful ally in the effort to reduce the risk
of flight: the state. The state’s apparatus for preventing, detecting, and
punishing fugitives and those who would abet them was an indispensable
prop of the slave system. The state came to the aid of slave-owners in sev-
eral ways. First, under the rules of the Aedilician Edict, the state required
vendors to declare slaves with a history of running away, and it enforced
contractual warranties against flight. Second, the state could punish run-
away slaves. Constantine, or possibly Licinius, issued a law that any slave
caught fleeing into barbarian territory was to be sent to the mines or to
have his foot amputated. Third, the state actively aided masters in the
detection and recovery of runaway slaves. This is evident from the legal
material, but also in surviving private letters where masters ask for or expect
imperial assistance. Perhaps most importantly, though, the state severely
punished those who would assist fugitives. “No one leaves their master
behind without knowing that there is a place they can hide themselves.”

It was assumed that fugitive slaves usually sought out a new master rather
than freedom, and the state provided fierce penalties for harboring fugitive
slaves.

The powerful man had better odds of mobilizing the system in his favor
than the ordinary slave-owner; Augustine claimed that “the men who catch
fugitives ask them from whom they have fled. And whenever they find a
slave who has fled from some master of little power, they simply take him
without fear, saying to themselves, ‘this slave does not have the sort of master
who could see that this will be investigated.’” Moreover, private networks
provided masters protection against the flight of their slaves. Acting on a
tip, Libanius wrote a letter on behalf of a friend from Crete requesting
help in the recovery of his fugitives. Symmachus wrote a letter requesting
help in a distant province. Jerome saw the fugitive slave of a friend in
Antioch; he was too busy to apprehend the runaway himself, but he passed
along the notice of the slave’s whereabouts. Synesius notified friends in
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Alexandria to be on the lookout for his runaway slave. The amount of
noise about runaway slaves in the late Roman literature is striking, but the
public and private mechanisms available to the master help us understand
why observers believed the average runaway faced poor odds. “His relief
lasted only a short spell, like a runaway slave who has fled his master.”

Flight came in different styles, along a full spectrum from true escape
to temporary asylum. Sometimes slaves carefully plotted the moment of
their getaway. They could wait until the light of full moon allowed a
nocturnal escape. They might travel afar, boarding a ship and changing
their identity. But perhaps more often slaves used flight to avoid immi-
nent abuse. Slaves could try to lower the stakes of running away by fleeing
to a friend of the master, seeking intercession. In the late empire, slaves
could also flee to a Christian church. Canon law commanded bishops
and priests to return the slave to the master, but only after trying to talk
down the master’s anger. The imperial state endorsed and reinforced the
church’s role as a place of temporary asylum. By the late fourth century,
the church was fully enmeshed in the hard realities of the master–slave rela-
tionship. Ecclesiastical networks were useful in the detection and recovery
of fugitives. One saint’s shrine even specialized in the production of
talismans that were thought to help in the discovery of runaway slaves!

The possibility of flight was one of the slave’s primordial options, and
across the history of slavery it has been an important determinant in
the texture of master–slave relations. Although we cannot measure the
prospects of flight for a slave in the Roman empire, it does appear, in
the abundant, impressionistic evidence, that state and society threw up
a formidable net for the detection and return of fugitives. This net is a
mostly invisible skein, cast around the slave system and providing it with
essential form and coherence. In the later fifth and sixth centuries the
net came unraveled, and this invisible fact should not be underestimated.
The fragmentation of the imperial state was a silent but real shift in the
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balance of forces in the slave system over the late fifth and sixth centuries,
particularly in the west.

the slave family

“This, no guardian nor any man of good will would do, not even those
who gain possession of persons in the course of war: even they sell them as
far as possible as a family. Further, those slave-merchants and traders who
do anything shameless for profit, when they sell children who are siblings
or a mother with children, even these, you well know, take a loss and sell
them for less, this being the right thing to do.” “It is necessary that the
division of the properties be effected in a way that relationships among
slaves are preserved intact among each owner. For who could bear that
husbands be separated from wives, brothers from sisters, or parents from
children?” “That an equal division of slaves, in number or value, is not
always possible, and sometimes improper, when it cannot be exactly done
without separating infant children from their mothers, which humanity
forbids, and will not be countenanced in a Court of Equity: so, that a
compensation for excess must, in such cases, be made and received in
money . . . ”

These three strikingly similar sentiments come from places far removed
in time and space: classical Athens, Constantine’s Roman empire, and early
nineteenth-century Virginia, respectively. Of the three, Constantine’s has
received the best press by far. His law has often been interpreted as a
sign of deeper change, as a surface reflection of a major underlying shift in
attitude bringing respect for slaves as human beings. But, in Constantine’s
empire as in Athens and the United States, the slave remained chattel, and
his or her private relations were entirely subject to the master’s power, even
if masters had reason to advertise their benevolence and goodwill towards
their slaves. Juxtaposing these three statements should not only caution
us away from giving Constantine too much credit; it should lead us to
ask why the matter of slave families could evince such thick, emotional
language of respect, even as the rules of the slave system were unyieldingly
in favor of the master’s power to override the slave’s choices.
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Table . Obstacles to family life

Property formation Chief obstacle

Illustrious/Elite urban Sex imbalance
Illustrious/Elite rural Work regime
Bourgeois or Agricultural Lack of opportunity and inconvenience to free family

The study of the Roman slave family faces insurmountable obstacles.

The documents that survive were written by slave-owners, and nowhere
was the conspiracy of silence towards the mundane injuries of the system
so tightly in effect. Thus, an investigation of the Roman slave family
must have limited aims. One feasible goal is to correct the view that
a growing benevolence characterized the relations between masters and
slaves in late antiquity in a way that promoted the development of stable
family life among slaves. Secondly, we should at least gather the evidence
for the slave family which does survive, woefully incomplete though it
is. Most importantly, we should identify the dynamic structural factors
which contributed to the makeup and breakdown of the slave family and
its constituent parts. The attitude of the master was hardly the only or
even the most important factor. We should look to the rules which framed
the master’s power over the slave family, the demographic and disciplinary
forces at play, as well as the paternalist expectations which congealed around
the tensions between economic interest and the subjective will of the
slaves.

The demographic and occupational structure of the slave population
proposed in part i is of primary importance for this investigation, for the
slave’s living and working conditions were the most powerful influence on
his or her prospects for family life. The slave faced a number of different
obstacles, but we could use our model of the slave population to identify the
most important challenges to family formation. Schematically, we should
imagine three principal types of situation faced by slaves, each with its own
attendant challenges (table .).

In larger urban households, greater specialization meant greater demand
for male labor, so that some male slaves may have been unable to find female
partners within the household. Slaves in small households, while more
often female than male, may have been discouraged from relationships or

 Martin ; Bradley b, –; Flory ; Bieżuńska-Małowist .
 See chapter .
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reproduction because of the inconvenience to the free family or the lack
of opportunity to forge private bonds. Slaves on rural estates had the
greatest opportunity for family life; in part i we argued that the fertil-
ity of the rural slave population was not undermined by imbalanced sex
ratios, devastating mortality patterns, or exceptional forms of agricultural
labor.

The Thera inscription evokes like no other source the opportunities for
family life enjoyed by slaves on rural estates. The demographic structure
of the population suggests high levels of reproduction, which is in turn a
sign of familial opportunity. Moreover, the ordering of the slaves’ names
on the stone implies that the slaves were organized, at least loosely, into
family units. The mother–child bond emerges most clearly from the
inscription. A deficit of obvious “fathers” on the stone might be attributed
to patterns of male manumission, so that, perhaps, some of the fathers had
been freed at the time of the inscription. Whether slave alliances revolved
around the mother–child bond, or whether the nuclear unit is obscured by
the conventions of recording – and these interpretations are not entirely
mutually exclusive – the stone from Thera does reveal significant space
for forging private bonds. At the same time, the engraver of the stone,
presumably an imperial functionary, was punctilious in not recognizing the
relations among slaves. Whereas the other census inscriptions from Thera
specify the relations between free individuals – father, wife, son, daughter –
the list of slaves does not. Even in this accounting context, slave families
were not recognized.

In urban habitats it is even harder to know how common slave families
were. From a body of second- and third-century mortuary inscriptions,
Martin has demonstrated the complexity of family life among slaves in Asia
Minor. Of course, a common factor was likely to select for slaves who
enjoyed familial bonds and slaves able to inscribe funerary epitaphs: these
are relatively well-off, perhaps managerial slaves. In other words, it is hard
to find a representative sample that would allow us to infer the frequency
of family formation. Nevertheless what remains is intriguing. Families
are well attested, marriages and parenthood are amply documented, and
even a few extended families are indicated on the stones. In some cases,
what appear to be nuclear families list the children as “of the mother” –
a most interesting construction that may reflect the relative strength of
the mother–child bond among slaves, a tendency which is corroborated

 cf. Gould , for modern parallels.  See Harper .
 Martin , –.  Martin , .
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below. What emerges from these inscriptions, in short, is a half-seen
world of immense complexity.

The papyri, too, offer fragmentary evidence for the existence of family
life among urban slaves, even in small households. The picture is not always
rosy. Many sales involved “homeborn” slaves. In fact, homeborn slaves
are strongly represented in the deeds of sale, which would seem to confirm
the significance of natural reproduction in the maintenance of the slave
population. Moreover, the slave sales of Roman Egypt almost exclusively
preserve transactions between individual owners. This is a reminder that
the slave trade was an ever-present reality, and it shows that slave sales
would have been dictated by the revolving needs of the free family as it
coursed through the life cycle.

The literary sources provide impressionistic evidence for the slave family.
In the remarkable sermon of John Chrysostom which is quoted at the
beginning of chapter , the preacher casually claimed that even slaves in
“poor” households had wives and children. Chrysostom’s passage simply
assumes that family relationships were normal even within these smaller
households. In Chrysostom’s image, the slave family recapitulated the
dynamics of the free family: nuclear structure, male authority, control
over the offspring. But this picture is static, and whether the free family
and the slave family were truly made of similar stuff – and by similar
processes – is another question.

There were three discrete links in the nuclear triangle: father–child,
mother–child, husband–wife. Among slaves, these links were not equally
strong. The slave father’s position was tenuous at best. It is remarkable
that there is so little information, from any period of antiquity, about
slave fathers. Augustine, preaching to a rowdy congregation at Carthage,
tried to make an analogy from everyday life about a slave father and his
son. If the slave son obeyed his biological father rather than the master,
Augustine claimed, the son would be a perverter of order. The Talmud
stated in positive form the fundamental, guiding principle of family life
among slaves: a slave had no legal relation to his or her father.

 TAM ..
 Bradley a and b, –. The sale of homeborn slaves remain prominent in the late papyri:

P. Abinn.  (–). P. Oxy. . ( or , more likely the latter), a twelve-year-old slave girl
was separated from her living mother. P. Oxy. . (–). P. Ryl. . (early fourth century).
P. Köln . (–).

 Bieżuńska-Małowist –, vol. , –.
 On the vigor of the private slave trade, Straus , –.
 Ioh. Chrys. In Ephes. . (PG : ).  Joshel and Murnaghan , .
 Aug. Serm. nov. D. (Dolbeau: ).  Talmud Bavli, Kiddushin, a.



Self, family, and community among slaves 

The devaluation of slave fatherhood was overdetermined. It allowed
status to pass through the mother; questions of paternity were immaterial
in disputes over status. It allowed free men sexual access to slave-women
without losing proprietary control over their offspring. The legal separation
of slaves from their fathers instantly deprived them of the main bonds of
social intercourse. Slaves had only one name, a personal name without a
patronymic or family nomenclature: it reinforced the isolation from their
ancestry. In court hearings that were a standard procedure in slave sales,
the slave was interrogated about his past – his origin, his trader, his mother,
his siblings. Questions about his paternity were omitted. The slave sale
lays bare the structure of the relationship between slave fathers and their
children. It was a discretionary relationship that could be dissolved without
consent and even imagined away in the market of human bodies. Young
slaves were not infrequently sold with their mothers, yet there is not a single
known case of a slave sold with a father. Slaves were forcibly deracinated,
starting with the fiction that they had no relation to their fathers.

Relations between slave-women and their children were more substan-
tive. Since a slave’s status derived from the mother, this attachment con-
firmed the slavery of the child. It was often a recognized bond. In man-
umissions and inheritance documents, children were sometimes freed or
inherited with their mothers. The developmental advantages to newborn
slaves gave the master an obvious practical interest in affirming a slave’s
maternity, especially during the earliest years. Even so, this was a relation
contingent upon the will of the master.

Relations between slave husbands and wives are a murkier subject still.
Surely, slave marriages could be affirming or affectionate, a way to repu-
diate the dehumanizing force of slavery. If society refused to recognize the
legitimacy of slave marriages, slaves did not internalize this refusal. Slaves
had their own world of meaning and selfhood which has been lost to us. We
see the most important elements of that world only in occasional and inad-
vertent glimpses. Jerome, for instance, warned Christian women against
being present at the wild revelry of “slave weddings.” In the Querolus,
the night was described as the domain of independent slave culture, the
scene for “weddings, births, games, bacchanals, and slave-girl festivals.”

 Ioh. Chrys. Mut. Nom. . (PG : ).  Straus , –. P. Herm. Rees  (ad ).
 Straus , .
 ISMDA no. . CPJ . (ad ) = P. Oxy. .. Inheritance: Bradley b, . P. Flor. .

(ad ). Zelnick-Abramovitz , .
 Bagnall b, : wet-nurses raising slave infants. Caes. Arel. Serm. . (CC : ).
 Hier. Ep. . (CSEL : ): nuptiis servulorum.
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These rare hints of slave life point to the existence of a communal culture
among slaves giving meaning to the life-course, a culture about which the
sources are virtually silent.

Marriages between slaves were potentially subjected to the humiliation
and powerlessness which characterized the slave system in general. The
master might still use the slave’s wife sexually. Roman law held that
“slaves can not make a legal accusation of adultery on account of a violated
contubernium.” The Historia Augusta represents Aurelian acting as a pri-
vate despot over his slaves, putting to death a slave-woman who committed
“adultery” on her fellow slave-husband. One slave, Sapaudulus, turned
against his master after watching his wife being flogged. Slave marriages
existed at the pleasure, and often the compulsion, of the master. The Tal-
mud was quite explicit that masters were in control of slave marriages.

“Many masters forced slaves” into marriage “against their will.” Liban-
ius said that the slave was free of any worry about marriage, since it was
entirely under the control of the master. Even slaves who wanted to
remain virgins were commanded to be given in marriage. It is important
to remember that where slave marriages did exist, we cannot assume that
they were self-selected.

The nuclear triangle of the slave family was more fragile than Chrysos-
tom’s metaphor might have suggested. The axis of husband–wife relations
was purely under the master’s control. The line between fathers and children
was the weakest link, offering little of value to the master and completely
unrecognized in law. The connection between mothers and children was
the most prominent of the three. It not only confirmed the status of the
children, it also maximized the reproductive success of the slave family.
But this, of course, was no guarantee against sale or separation. The only
certainty about the slave family is that every angle was entirely at the dis-
cretion of the master. It is striking how rarely masters bothered to protest
that they respected the slave family as an entity with intrinsic value. In
the American South, where a thick paternalist discourse of slavery evolved,
masters frequently claimed to respect and nurture the private bonds forged

 Talmud Bavli, Sanhedrin, b. The rabbis disapproved, but could only call it “theft” rather than
“adultery.”

 CJ .. (ad ): servi ob violatum contubernium adulterii accusare non possunt.
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among slaves, even if ample research gives the lie to their rhetoric. From a
comparative perspective, the Roman slave family developed relatively little
independent value in the ideology of ancient slavery.

It is not as though the opportunity to express paternalistic sentiments
was lacking. For instance, a letter of Libanius shows him, as a slave-owner,
defending a union between his female slave and the male slave of another
owner. Libanius wrote to an acquaintance, Melinianus, who had recently
received his inheritance but relocated from Antioch to Cilicia. “You have
a multitude of slaves, and among them there are many who take heart
that under the circumstances you might want to see your friends (tous
philous).” Libanius took this as a chance to express a grievance about a
slave marriage:

But, I think, you have been saying that you know about affection (philein), but in
fact you do not really understand it. At the time when you were present here you
did not take away the man, who is your slave, married to my slave-woman. But
when he came to you, you kept him. More precisely, if it is against his will that
you keep him, you are doing wrong. But also, if he is willingly staying there and
you do not drive him back, you are still doing wrong. Don’t let this become an
unpleasant beginning between us.

Libanius staked his argument on the grounds of philia, affection or friend-
ship, the common idiom of late ancient epistolography. Libanius indicted
Melinianus for doing an injustice to philia, deploying a resonant word
that implied both a failure of friendship between the masters and a failure
to protect their dependants. Libanius expected Melinianus to force his
slave back to his wife in Antioch, whether the slave liked it or not. It is
impossible to say whether Libanius was interceding for his slave-woman,
for himself, or both. Conceivably, he was offended by a man whose actions
undercut his gentility as a slave-owner. Certainly, Libanius assumed that
the master had complete control over his slaves and their relationships with
other slaves. Most importantly, even as he acts as an advocate on behalf
of his slave-woman (and let us not understate the decency of his actions)
Libanius makes no appeal to the inherent value of the slaves’ relations; his
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slave-woman’s wishes could only be articulated as an extension of Libanius’
self.

In one sermon, John Chrysostom narrated to his audience a remark-
able story he had recently heard about an unfortunate slave-woman. The
story highlights some of the emotional and material complexity of a slave
marriage:

A certain slave-girl was yoked together with an evil man, a wicked and runaway
slave, and she suffered much wrong from the man. She was about to be sold by her
mistress, for the sins of her husband were too much, and the owner was a widow.
On account of the diminution of her house, she could not punish him and had to
sell him. But the widow thought it was unholy to separate man and woman, and,
even though the girl was useful, decided to sell the two together rather than part
them.

The widow, unable to control her slave, had to sell him. But she thought it
“unholy” to separate man and woman – although the slave-woman wanted
to be separated. Chrysostom had little to say about the woman’s “holiness,”
noteworthy in its own right, and he had not a negative word to say when,
in the end, the slave-woman secured the separation she had sought. Most
interesting is the way he claimed that the widow was selling the girl, even
though she was useful. It was abnormal that the woman’s feelings of holiness
overrode her practical interest in the slave, not to mention the girl’s own
wishes to be free of her husband.

Probably the gravest threat to the stability of the slave family was not the
heartlessness of a greedy master; rather, it was the intrinsic vulnerability of
the slave’s status as property when the master died or fell into debt. Slaves
were completely exposed to the vagaries of the proprietary pressures faced
by free families. As human property, the master’s emotions, intentions,
or beliefs might be secondary to the material imperatives which affected
his actions. The rescripts of the late third century show us that slaves were
often used as collateral on debt, a fate which left them dangerously exposed
to the master’s fortunes rather than his feelings. A desperate letter of the

 Ioh. Chrys. In  Thess. . (PG : ): 3�!���) �� ��!�� ���)�� ���������"�), ����,
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fifth century, a poignant artifact of domestic crisis, brings such a scenario
to life:

From Timios to Sophia, greetings. When Plusius caught me in Alexandria he
seized me, but I couldn’t find anything to give him. So please hurry up and put
our little slave Artemidoros under mortgage. God willing, if I find a boat I will
come to you quickly. Don’t fail to do this, for I am seriously worried and starting
to be abused. I have faith that God himself will take thought of us. I sold the
gaunakion for ten artabae of grain. Now don’t forget . . . 

Human property made for a complex and often contradictory phe-
nomenon. Masters might argue that hard times forced them to sell particu-
larly favored slaves – a nurse or a slave who was raised with the master. But
this reconstruction of events only proves that the deeper form of the rela-
tionship – owner and property – could be at odds with the self-perception
of the master.

Probably the greatest prop of the slave family was the master’s disciplinary
and economic interests in allowing family life. Private life was used as
an incentive to elicit obedience and labor from slaves; masters viewed it
as a low-cost or even profitable means of garnering co-operation. “The
aspects of slavery that could be most liberating and self-affirming for the
slaves – family, economy, community – could become structures that made
slavery profitable and enduring for the masters. On a structural level, then,
dominance and resistance could become reciprocal, both perpetuating the
conditions necessary to sustain the system.” This strategic view of slave
marriage, from the master’s perspective, is difficult to follow in the sources,
but there is one – oblique – testimony which may be relevant. Jerome’s
Life of Malchus is the tale of a Syrian peasant-turned-monk enslaved by
Saracens; it is a romantic saint’s life which claims to be, and possibly is,
based on a first-person informant. The Life of Malchus was a story of
sexual renunciation, and its hero was a slave who overcame obstacles to
his chastity. The threat to Malchus’ chastity, however, came not from
temptation, nor from the sexual desires of the master or mistress. The
sexual purity of Malchus came into conflict, deliberately, with his master’s
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methods of slave management. Jerome’s narrative depended on a coherent
explanation of the master’s motives and objectives as a slave-owner.

Whether or not the real master (a Saracen, in the story) of a real slave
named Malchus lies behind the Life, Jerome’s explanation of the master’s
behavior is the sort of datum likely imported to the story from the author’s
own social background. After his capture, Malchus was made a shepherd
by his masters. They saw that he was honest and effective, so they rewarded
him with a slave wife. He tried to refuse, since he knew the girl’s legal
husband was alive. The master would hear nothing of it, and, sword in
hand, forced him to take the wife. Behind the dramatic embellishment
lies a plausible, mundane usage of the master’s power amply reflected in
Roman sources. Marriage was a reward for good behavior and effective
service, but it was a reward that the slave might not be able to refuse.
“The marriage made us more endearing to the masters. We were beyond
suspicion of running away.” The marriage made Malchus more reliable.
The masters presumed that it gave them leverage through his emotional
attachment to his wife. The masters “loved” him more after he was married,
because their affection for Malchus was proportionate to the depth of his
subjection. In the Life of Malchus, the link between permitting a slave
family and the strategy of mastery was perfectly clear: discipline.

Slave families existed on a large scale in late antiquity, but ultimately
they existed de facto, not de iure. This was not a technicality. The legal rule
governing slave families in antiquity was peremptory: “with slaves there
is no legitimate marriage.” The law was not blind to the existence of
relations among slaves. “We do not refrain from using these names, that
is, of relationships, even with slaves. So we say parents and children and
brothers of slaves. But servile relationships have no relevance at law.” This
was not legal purism – a case where the lawyers demanded a hard logic that
was out of step with social reality. The state acknowledged the slave-owner’s
absolute property interest over the slave. Rules do not necessarily reflect
behavior, but they are meaningful as expressions of power and invaluable
as sources independent from what any individual master might say.

Scattered throughout the vast corpus of classical Roman law, there are
only a handful of citations which reveal an awareness that the separation

 Hier. Vit. Malch. . (SC : ).
 Hier. Vit. Malch. . (SC : ): amabiliores nos dominis fecerant nuptiae. Nulla fugae suspicio.
 Ulp. Reg. .: cum servis nullum est connubium. On this post-classical text (certainly after ad ),

Mercogliano .
 Dig. ...: non parcimus his nominibus, id est cognatorum, etiam in servis: itaque parentes et filios

fratresque etiam servorum dicimus: sed ad leges serviles cognationes non pertinent.



Self, family, and community among slaves 

of slave families was a hardship on the slaves. In the one instance, the law
interpreted grey areas in testaments to give slave families the benefit of
the doubt. The right of the slave-owner to dispose of his property as
he pleased was inviolate. In another instance, a slave-buyer’s rights were
protected in a way that allowed him, at his discretion, to keep slave families
together. These two classical rules were low-cost benevolence; what is
significant is just how rarely the state was willing to make what was surely
a relatively common social custom (maintaining slave families) into any-
thing like a general rule. The classical law’s résumé of humanitarianism is
short.

The question then becomes whether things improved over time. The late
Roman record is hardly more impressive, with the single possible exception
of a law of Constantine. In  Constantine issued an imperial letter to
his estate manager in Sardinia ordering him not to separate slave families
during a division of property:

With regard to the imperial or emphyteutic estates of Sardinia that have now been
distributed to various owners, it is necessary that the division of the properties
be effected in a way that relationships among slaves are preserved intact among
each owner. For who could bear that husbands be separated from wives, brothers
from sisters, or parents from children? Therefore those who have carried off slaves
separated among different owners are to be compelled to bring them back together.
And anyone whose slaves re-locate on account of these required restorations shall
receive back substitute slaves from the one who took them. Be on the alert,
lest afterwards any grievances remain over the emotional separations of slaves
throughout the province.

The law shows that the emperor could be sensitive to the familial affections
of his slaves. It was common for land to come into and pass out of the
emperor’s ownership. In this case, Constantine’s manager in Sardinia had
divided laborers among private owners in a way that obviously stirred
discontent among the slaves. Word reached the emperor, who intervened
on behalf of the slaves.

 Dig. .... Herrmann-Otto , –; Zoz de Biasio  (overly optimistic); Solazzi ,
; Mañaricua , . cf. Dig. ...; Dig. ...; Dig. ...; Dig. ...
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This letter was a directive to an imperial agent, not a general law.

Constantine was acting as an estate manager, not as a legislator. As with
so many of Constantine’s laws, this one was dripping with rhetoric. In
addition to his advertised benevolence, Constantine had reproductive and
disciplinary motives for protecting slave families. Constantine ordered that
“no grievances” be allowed to persist. Slaves had very little power, but
they might be willing to risk the most violent forms of resistance in the
name of their relationships, giving imperial estate managers an incentive
to recognize the slave family informally. Moreover, in the s, Con-
stantine was acutely sensitive to the reproduction of labor on his impe-
rial estates. A major law of  had removed the legal penalties for free
women who married the emperor’s slaves, particularly on his estates.

Constantine’s provision for slaves on his properties in Sardinia may indi-
cate that stable family life was conducive to reproduction. The law was
part of that benevolence which it was incumbent upon Roman emperors
to demonstrate at least sporadically. It is equally revealing that Constan-
tine’s manager, in a routine division of property, was perfectly ready to
separate slave families in the first place. Benevolence was discretionary,
and we simply lack the evidence to have anything like a balanced image
of ancient reality. It is important not to make too much of Constantine’s
law.

The law issued to an imperial manager in Sardinia was collected during
the sweep for legislation made by the editors of the Theodosian Code in
the s. The fifth-century editors were instructed to collect all “general
laws,” but the notion of a “general” law did not readily correspond with
the materials which the editors found. Nevertheless, what was published
in the Theodosian Code became general by virtue of its inclusion. Constan-
tine’s instructions to his estate manager thus obtained greater legal stature
in the middle of the fifth century. Parts of the Theodosian Code were
re-issued in the compendium, the Breviarium, published in  by the
king of the Visigoths. Laws published in this edition were appended by
Interpretationes, stating in plain language the legal effect of the law. In
the Interpretatio, the application of Constantine’s rule was widened so that

 Harper forthcoming b on the challenges the Theodosian editors faced in interpreting esp. Con-
stantine’s laws.
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it covered not only the division of imperial properties, but also private
estates. Though we cannot know how well enforced this provision was,
the custom of maintaining slave families amidst the division of estates
may have become a formal norm in the mid- to late fifth century (the
period when, we have argued, the system went into severe decline). Cer-
tainly the Justinianic Code took Constantine’s law and affirmed its general
applicability.

Constantine’s law is not a sign of change driven by Christianity.
The ancient church, in all the voluminous material it has left behind,
bequeathed to posterity not a single statement encouraging the protec-
tion of the slave family. The silence is extraordinary, for the church was
certainly conscious of private relationships among slaves. In the Apostolic
Constitutions, Christian masters were told to provide fornicating slaves with
a mate. This hardly reflects autonomy for the slaves or respect for their
relations. John Chrysostom commanded his flock to do the same – use
marriage as a solution to the misbehavior of slaves. Marriage for the
late ancient church, even the marriage of slaves, was more of a stop-gap
measure against fornication than a sacrosanct end in itself.

The inertia of the late antique church is best demonstrated by the rule
preserved in the canons of Basil of Caesarea. Basil declared that “a slave-
woman who gives herself in marriage against the will of her master is guilty
of fornication. But if he approves, it is a marriage. So the one is a sexual
sin, the other a marriage. The contracts of those subject to another have no
force.” The church recognized the supreme authority of the slave-owner
and was unwilling to countenance any infringement upon his contractual,
legal rights. The church did not even protest the fact that the slave system
overrode the formation of marriages within the community of believers.
The collusion of the ancient church with the power of the master, enshrined
in the canon law of late antiquity, speaks louder than any other witness to
the vulnerable position of the slave family.

the roman slave community

The publication of Blassingame’s Slave Community and Genovese’s Roll,
Jordan, Roll in the early s fundamentally altered the landscape of slave
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studies. These books focused the historian’s attention on the relationships
slaves made among themselves. The slave community was the context for
the slave’s individual existence, and it complicated the master’s search for
discipline. The slave community, moreover, nurtured the survival of a slave
culture through which slaves invested their lives with meaning. The nature
of the slave community, of course, differed widely across time and space,
depending on the work regime and crop selection, the balance of homeborn
and imported slaves, the stability of slave families, etc. But fundamentally,
the existence of slave communities added an extra dimension to the exercise
of domination and the practice of resistance.

It is an open question to what extent we can speak of slave communities
in the Roman empire. For too long the discussion focused on whether
or not Roman slaves formed a class. “Class” is a stronger concept than
“community,” since it implies that bonds arise out of common working
conditions, producing a group consciousness which in turn underlies a
particular type of historical agency. Finley and others argued that the
Roman slave population was too internally segmented to form a class;
instead slavery was a status. Put another way, the occupational structure
of Roman slavery blunted the formation of strong horizontal bonds across
the slave population. Even though all slaves were property, and legally
regulated as such in Roman law, the actual material conditions of the
urban slave and the rural slave, the business manager and the mine laborer,
differed too greatly to allow them to constitute a class. The discussion of
ancient slave communities has, by and large, trailed off at this point.

We need a structural account of the features of the Roman slave system
that promoted or discouraged the formation of solidarities. “Solidarity” is
an appropriately flexible term. It does not imply that bonds among slaves
arose solely out of their material conditions, nor does it imply the devel-
opment of a group consciousness that aimed to undermine the dominant
structures of the slave system. Solidarity among slaves could arise spon-
taneously from a human desire for companionship and community, not
strictly from a revolutionary spirit. The Roman slave population was inter-
nally segmented, and one pattern which served to undermine the extent
and strength of slave communities was the proportion of slaves owned in
small groups. In other words, the formation of vertical solidarities between
the free family and its slaves acted to undercut the growth of a slave
community.

 Genovese ; Blassingame .  Shaw , –, for an incisive overview.
 De Ste. Croix , –.  Finley  (orig. ), –.
 Though see Joshel ; Harris .
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In Bourgeois and Agricultural households, the majority of the slave’s
human interaction came with the free members of the household. This
might have nurtured feelings of loyalty across status. A master might
particularly love a slave who was born into his household or adopted
when young. A teacher might weep if his young master died. A slave-
girl assigned to a young mistress might have a bond of deep loyalty and
shared affection. A man and his slave may have grown up with the same
nurse. There is of course no reason to deny the emotions of warmth or
trust which are not infrequently expressed in the sources. “He can be a
slave and a friend, who is a good slave.” But he was a slave first, and that
remained the bedrock of the relationship.

At the same time, life in the small household could have been claustro-
phobic and emotionally impoverished for the slave. Slaves found furtive
ways to maintain contact and relations across the domestic bounds. Chores
that required movement beyond the domestic zone, such as trips to the
water well, provided an opportunity for sociability. In eighteenth-century
New York, slaves gathered in the pre-dawn mist to collect water, and the
well became a place for gossiping, flirting, and socializing beyond the mas-
ter’s eye. In the letters of Aristaenetus, the lover of a slave-girl must
wait until she fetches water before they can enjoy a surreptitious moment
together: “Yesterday in the alley I whistled to Doris our usual signal. She
stuck her head out, ever so slightly, shimmering like a shooting star, and
softly said, ‘I have heard your call, sweet one, but I am at a loss how I
can get out. My master is here . . . .’ But she came out soon, on the con-
vincing excuse of needing to fetch water, pitcher under her arm.” In
the indescribable bliss of the rendezvous, time stopped: “‘so long as we
are together, let us not squander this power which fleeting time gives us,’
she said . . . The instant of union is more delicious and more desired when
delayed by some obstacle.” Cynics can quibble that this is mere fiction,
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but undoubtedly slaves bent space and time as they could to create havens
for existence on their own terms.

Vertical and horizontal solidarities were not strictly incompatible. At
the same time, the power dynamics in the household threatened to fray the
bonds between slaves. Julian mentioned that slaves who “set themselves
to share their master’s friends, interests and passions are cherished more
than their fellow slaves.” If a slave was ordered to monitor or carry out
punishment on another slave, he could sympathize with him. Slaves
could be vicious towards each other if given the chance. Many slaves
had slaves, which created complex layers of domination. Sometimes a
group of slaves feared the good ones in the bunch, who had the master’s
confidence. Sometimes a group of slaves feared the bad ones, who risked
piquing the master’s anger and bringing it down on them all. Slaves
resented it if other slaves showed them up, and they seethed with jealousy
if a slave who had been disobedient returned to the master’s favor.

We know virtually nothing about slave cultures in Roman antiquity.
Common beliefs and mutual loyalty can underwrite collective action, and
we see hints of co-ordinated response by slaves when dire circumstances
threatened. Consider, for example, the measure of Constantine protecting
slave families on imperial estates in Sardinia. What brought these unbear-
able separations to the emperor’s attention? Perhaps someone intervened
on the slaves’ behalf, but it is not hard to imagine the slaves’ own agitation
behind the imperial response. When Melania the Younger planned to sell
her slaves as part of her conversion to the ascetic life, the slaves went into
rebellion. The Life presents her brother-in-law as a villain who fomented
the resistance for his own benefit. While this is possible, it is also possible
that the slaves made a demonstration of their collective power at a tense
moment in order to tip events in their favor.

It is difficult to say how far slaves were involved in acts of organized
violence or even collective resistance in the late Roman empire. Certainly
notices of servile agitation are strewn across the late antique record. We
can organize these episodes, typologically, into three different categories:

 cf. Lib. Or. .– (Foerster vol. : –); Ioh. Chrys. Quod reg. . (Dumortier: –).
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() opportunistic mass desertion, () political violence, and () social vio-
lence or rebellion. To be sure, these were overlapping categories, but it is
helpful to identify the specific modalities of each type of collective act and
to scrutinize the particular limitations of the extant sources in each case.

That slaves in the late Roman empire engaged in opportunistic mass
desertion is not to be doubted. Organized flight was a communal variant
of the individual slave’s ability to flee, and the political conditions of the late
empire created opportunities for slaves to flee en masse. Two particularly
important episodes are recorded, on the eve of Adrianople and in the midst
of Alaric’s occupation of Italy. Ammianus Marcellinus claimed that the
“multitude” who had been sold into slavery took the opportunity to rejoin
their kinsmen as Roman control of the Danubian frontier slipped away.

A generation later, history repeated itself. Alaric and his army surrounded
Rome, trying to negotiate a compromise with Honorius and the senate.
As the negotiations wore on, Alaric allowed a brief reprieve in the form
of a three-day market. Goods could enter the city, but it also gave slaves
the chance to desert. According to Zosimus, “nearly all” the slaves of the
city fled. A few years later, Jerome mentioned the dregs of fugitives and
slaves who had joined the Goths, and he imagined the shudder of joy
which would result if only they were struck down by a lightning bolt from
heaven! Throughout late antiquity, political turmoil and mass flight
would go hand in hand.

Even more numerous are the indications that slaves were mobilized in
various forms of political violence. Slaves were a combustible element whose
potential violence could be detonated as a political weapon. Certainly,
extreme caution is in order: to accuse a political enemy of using slaves was
a way of delegitimizing his cause. Enrolling slaves was what usurpers
and tyrants did. Proculus, who tried to seize power in ad , was said to
have enlisted , of his own slaves in the campaign. In fact, in late
antiquity, no self-respecting usurper would fail to use the potential energy
of servile violence for his political ends. What is more surprising, and a
sure sign that the use of slaves was not simply a tendentious accusation,
is that some figures with varying shades of legitimacy were said to have

 Lenski  (on the use of slaves in private armies); Bellen , –; Thompson .
 Amm. .. (Seyfarth vol. : ): multitudo. cf. Eun. Fr.  (Blockley ).
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these slaves may have been captives from the invasion of Radagaisus. Bellen , .
 Hier. Ep. . (CSEL : ).  E.g. Gelas. Ep. . (Theil: ). Bellen , .
 Lenski , .  SHA, Quadr. Tyr. . (Hohl vol. : ).
 Notably Procopius: see Zos. .. (Paschoud vol. .: ). And Tribigild: see Zos. .. (Paschoud

vol. .: ).



 The making of honorable society

mobilized slaves too. Two Spanish senators raised an entire army from
their slaves and tenants to defend the government of Honorius. Imperial
laws underscore the reality of the threat in late antiquity.

The use of slaves in civil violence had a long past in Roman history,
but, in a perceptive analysis, Lenski has noted some distinct late antique
trends. First, the late Roman state gradually lost its claims to a monopoly of
violence. The use of private bodyguards, often composed at least partly of
slaves, is a sign of this development. Secondly, the abhorrence for enlisting
slaves in the state’s army was progressively eroded. This taboo has nearly
always existed in slave systems, and has nearly as often been violated when
circumstances required, but in the late empire we glimpse a particularly
desperate debate over the use of slaves in the army and the breakdown of a
long-standing Roman prohibition on the recruitment of slaves. Finally,
in late antiquity we can observe the use of private military retainers in a
way that suggests a wholly different cultural matrix, a specifically Germanic
tradition of militarized dependence.

Clearly slaves were used in political violence in late antiquity – and
they may have had their own purposes for choosing to participate – but
the most interesting question is whether there were genuine slave revolts.
Slave revolts are exceedingly rare in history. It requires just the right
convergence of circumstances to trigger a revolt: the presence of large
numbers of slaves at a certain density, enough internal coherence within the
slave population, effective leadership, and a window of opportunity created
by external conditions. Some of these criteria were met at various points
in late antiquity, but there is no unambiguous evidence for a slave rebellion
as such. There is considerable evidence, however, that slaves participated
in social violence, sometimes alongside other disaffected elements of the
population. Slaves in North Africa joined Donatist rebels and tormented
their former masters. Later they used the Vandal invasion as a chance to
inflict revenge. Rutilius Namatianus hinted, in ambiguous language, of

 Nepotianus, a relative of Constantine, employed a band of gladiators at Rome. Aur. Vict. .
(Dufrainge: –); Eutrop. Brev. . (Dietsch: –); Socr. H.E. . (PG : –); Soz. H.E.
.. (GCS : ); Oros. Hist. adv. pag. .. (Arnaud-Lindet: ). See Lenski , .
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a social uprising in Armorica. Paulinus of Pella reported that slaves in
Bazas, a town of southern Gaul, joined with a few freeborn leaders to rebel
and seize their masters’ property. The Gallic Chronicle recorded that in
ad , all the slaves of Gaul, omnia servitia, entered rebellion. This
notice is short and not perfectly lucid. Some have imagined a slave revolt,
others a peasants’ movement, but these are not mutually exclusive. It is
perfectly conceivable that the oppressed poor and slaves joined in revolt,
just as they did over five centuries before in the great Sicilian rebellions.

The late empire offers no incidents of collective action by slaves with the
same dramatic interest as a Spartacus (who remained a figure of morbid
intrigue in late antiquity). At least no such record has survived. But it is
noteworthy that the collective dissatisfaction of slaves was like a great store
of charged energy in late Roman society, occasionally mobilized, always
felt.

conclusions

In ad  a group of twenty-nine Saxon captives, held under guard in
Rome, committed a grisly mass suicide, strangling each other in turn with
their bare hands, thereby refusing to participate in the public spectacles
to which they were condemned. Symmachus, responsible for offering the
games, took the news with annoyance but equanimity. What else could
be expected from a tribe of men worse than Spartacus? Like Socrates,
Symmachus tried to reckon his loss as a gain: at least their suicide brought
Symmachus’ edition of the games back within the prescribed limits. The
callous reception of this news by a man of great culture and authority is
undoubtedly jarring. The fact that fourth-century society retained a taste
for this sort of blood sport is equally noteworthy, although within only
a few years the ancient tradition of gladiatorial combat would come to a
sudden and dramatic halt.

The Saxon captives chose private over public death. They were con-
fronted with a situation that few slaves ever encountered in such stark
terms. The Saxons refused to become a spectacular effigy of social death.
Yet their refusal to submit to ritual execution reminds us that the “social
death” of slavery was imaginary. Slaves were not mute, passive units of labor
living out a barren existence at the master’s mercy. The greatest hope for

 Rutil. De red. lines – (Doblhofer: ). Minor ; Sánchez León ; Drinkwater .
 P. Pell. Euch. lines – (SC : ).  Chron. Gall. a.  (MGH AA : ).
 Symm. Ep. . (MGH AA .: ).  See Jones , –.
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most slaves was that their masters needed not simply their death, but their
labor. The need for their labor allowed slaves a limited capacity to seek the
basic goods of this life – physical security, human companionship. Life for
slaves was not the carefree parade of wine and love described by Pantoma-
lus, but neither was it the march towards death portrayed in the games.
We do not have the archives and memoirs which the modern historian can
explore in search of the life of the slave. Even if we did, the goal would
not be to pronounce how harsh or humane ancient slavery was; it would
be, rather, to understand the texture of life for those who were expected to
live without power, to work without complaint, to obey without question.
The goal would be to empathize with those who were “neither as sad nor
as stupid” as their owners thought.



chapter 7

Sex, status, and social reproduction

slavery and sexual exploitation

The rhetorical talent of John Chrysostom derived not least from his intu-
itive sense of where he stood vis-à-vis his audience, an awareness of the
distance between his claims and prevailing opinion. It was a skill he needed
as he led his congregation through the logic of Paul’s teaching that mar-
riage was acceptable “on account of fornications,” since it was “better to
marry than to burn.” Chrysostom started his discussion on perfectly tra-
ditional grounds. Marriage was instituted for two reasons: the procreation
of children and sexual self-control. For the Romans, marriage was defined
by reproductive intent, and marriage contracts explicitly declared that a
union was intended to create children. Chrysostom, though, quickly tried
to undermine this primary purpose of marriage: the earth was full and in
no need of additional bodies. Moreover, in the post-resurrection age, the
promise of eternal life nullified the need to live through future generations.
This left only one purpose for marriage. Paul was right: marriage was a
bulwark against sexual sins. Switching subtly from the ancient code of “self-
control” to the Christian vocabulary of sin, Chrysostom went completely
beyond his audience’s expectations. It was wrong for a married man to
have sex, even with prostitutes or slaves. “What I am saying is illogical –
but it’s true.”

We need to explore the “logic” which Chrysostom was defying. Chrysos-
tom juxtaposed his interpretation of Christian sexual boundaries with the
ordinary rules of conduct. “I am not unaware that most think it is adul-
tery only to violate a married woman. But I say that it is wicked and
licentious to have an affair even with a public whore, a slave-girl, or any
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other woman without a husband.” The preacher recognized that society’s
standards, which accepted dalliances between married men and their slaves
or prostitutes, found a powerful ally in Roman law. “Do not show me the
laws of the outside world, which say a woman committing adultery is to
be brought to a trial, but that men with wives who do it with slave-girls
are not considered guilty.” And if appeal to God’s law was not enough,
Chrysostom invoked the hope of a peaceful domestic scene. “Your wife did
not come to you, and leave behind her father and mother and her entire
household in order to be humiliated, so that you could prefer a cheap
slave-girl to her and create countless wars.” His point required repetition:
“Even a man commits adultery, if he has a wife but fulfills his lascivious
desires with a slave-girl or any public whore.” Marital fidelity was the
Christian path. “A wife (gune eleuthera) offers at once pleasure and security
and joy and honor and order and a clean conscience.”

For Chrysostom, this was a personal crusade, and he promised to be
persistent, so that his flock would “keep his words zealously, in public and
at home, day and night, at the table and in bed, everywhere . . . ” But
it was more than one man’s obsession. Chrysostom’s sermon brings into
the foreground one of the central aspects of Roman slavery: its intimate
relationship to sexual exploitation. The Christian preacher found himself
surrounded by a culture in which the sexual abuse of slaves was common-
place and perfectly acceptable. Chrysostom had to combat a formidable
social and cultural system that allowed and effectively encouraged masters
to exploit the sexual vulnerability of their dependants.

Sexual exploitation is a common aspect of slavery, practiced in virtu-
ally every known slave society. In the most familiar case, the US South,
the extent of sexual abuse could hardly be overestimated. In the Roman
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instance, the role of sexual exploitation in the slave system has been increas-
ingly recognized. Indeed, it has become effectively obligatory to make some
reference to the complete sexual availability of slaves in Roman antiquity.
But if Finley could remark a generation ago that the “fundamental research
remains to be done,” that is substantially true to this day. The sexual
dimension of ancient slavery is one of the least systematically explored top-
ics in the modern historical literature, and in consequence the full structural
features of the practice have not been delineated. This chapter zooms out
from the analysis of domination and resistance which occupied chapters 
and  in order to consider more fully how slaves, and their bodies, figured
in the structures of social reproduction in the late empire.

The neglect of this topic requires some explanation. The study of ancient
sexuality has grown out of the study of canonical texts. Even as ancient
sexuality has become a central topic of investigation, it has been framed as a
cultural problem. Historians have been sensitive to the range of meanings
which sex was capable of carrying for various actors, to the moral and
aesthetic constructions of sex. Studies of gender, which inevitably raise
questions of power, often make reference to the unquestioned patriarchy
of the ancient world, but the focus has been on the difference between
the categories of male and female, without always appreciating the entire
social world within which those relations took shape. In late antiquity,
this problem has been exacerbated by the focus on asceticism, which makes
the sexual renunciation of a militant fringe the sign of Christianization.

There has been too little systematic discussion of the social forces which
were at work in the history of sex. For the historian of slavery this is a
serious sort of neglect, since the sexual exploitation of slaves was built into
the social mechanics of sexuality in the Roman empire.

A second, more subtle, explanation also accounts for the lack of attention
to the role of slavery in Roman sexuality. There is a latent tendency, derived
from older, moralizing traditions (and immanent already in the Christian
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critique) to think of the sexual exploitation of slaves as a sort of subjective
failure, the indiscretion of the master, the outcome of individual choice:
in short, a sin. Even our language threatens to import assumptions, since
words like “abuse” or “rape” might imply individual culpability; hence
“exploitation,” with its more systemic connotations, is the keyword of this
chapter. The power of the individual master over the slave was, of course,
instrumental in the exercise of sexual domination. The use of slaves as
sexual objects is one of the most persistent, cross-cultural features of slave
systems. But the simple equation of private power does not catch the full
depth of the relationship between slavery and sex in the Roman world.
As Chrysostom recognized, the exploitation of slaves was ingrained in the
whole fabric of late antique sexuality.

To sense the importance of sexual exploitation in Roman society, we
can immediately draw a contrast between the ancient and modern con-
texts. The sexual abuse of slaves was disturbingly frequent in a society like
the US South, where racial and religious barriers acted to deter, however
ineffectively, this exercise of power. In antiquity, race was not a factor.
Moreover, religious considerations were of limited significance, even in the
fourth century. John Chrysostom was not the only Christian to feel that he
was on the outside looking in; those of his contemporaries who were most
in touch with reality echoed the same sentiment. Christianity made a dif-
ference, and it would be cynical to deny that the sermonizing of the church
could influence sexual habits. But the extensive historiographical discus-
sion over the transition to Christian sexuality, as a cultural phenomenon
that re-ordered the way men and women discussed sex and thought of the
relation between body and self, threatens to draw our eyes away from the
tremendous social continuities which made the sexual exploitation of slaves
a pervasive practice. Precisely because Chrysostom was such an ardent and
earnest reformer, he perceived the totality of his predicament.

This chapter has three goals. The first is to demonstrate that the sexual
use of slaves was institutionalized in Roman society. Sexual exploitation was
determined by the configuration of marriage, honor, and law in Roman
society. The second aim is to show that slaves, prostitutes, and concubines
were exploited as part of the same sexual system. The association between
slavery and prostitution in Chrysostom’s sermon was no accident. In a
society where the ideology of honor determined which bodies were sex-
ually available, the boundaries between the slave, the prostitute, and the

 cf. Genovese ,  “plantation miscengenation occurred with single girls under circumstances
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concubine were indistinct. The ideological connection between slavery and
prostitution was reinforced by the fact that many prostitutes were slaves.
Finally, we should try to evaluate the influence and the limits of Christian-
ization. One of the most significant legacies of late antique Christianity
was its stubborn insistence on the ideal of sexually exclusive marriage, and
the radicalism of that commitment cannot be measured without recogniz-
ing its roots in a society where slavery was deeply embedded in the sexual
economy. Christianity spawned a reform movement with a critical stance
which exposed, like never before, the unspoken forces shaping ancient
sexual habits. We can benefit from the fact that observers of late antiquity
focused with new intensity on the social matrix of desire.

marriage and social reproduction in the roman empire

Sex is a socially structured act; the terms, conditions, and opportunities
which determine its incidence are profoundly shaped by society. Prior to
the demographic transition of the nineteenth century, especially, patterns
of sexual conduct were shaped by implacable material demands. Roman
society reproduced itself, normatively, through the institution of monog-
amous marriage. Greco-Roman monogamy was a peculiar institution,
the exception rather than the rule in historical terms. Marriage was the
only sanctioned means of creating legitimate heirs in Roman society, and
marriage could only occur with a free and honorable woman. Marriage
was the basic structuring principle of sexual boundaries throughout the
Roman empire because sexual actors and sexual encounters were defined
and categorized by their relationship to marital sexuality.

Ancient marriage was structured by its reproductive purpose. Marriage
contracts in antiquity explicitly advertised its function, procreandorum
liberorum causa, because it distinguished marriage from all other human
relations. The intention to reproduce an heir was the decisive marker
of a publicly recognized marriage, which was otherwise a legally formless
transaction. As a reproductive strategy, ancient marriage worked. One
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of the most important contributions of historical demography has been
the demonstration that ancient marriages were, in fact, very fertile. The
average married woman would have borne six children just to replace the
population. If the focus on reproductive intent seems overly austere, it is
refreshing to read in the normative literature that marriage was, ideally, the
locus of great emotional satisfaction, nor were marriages barren of erotic
potential. Ancient men and women did not marry for love, but they
hoped to find it once they were joined. The function of marriage struc-
tured the relationship, even if it did not determine its content or subjective
meaning.

The reproductive function of marriage was encouraged by a natalist
ideology, but the most keenly felt pressures to reproduce were private in
nature. When ascetic radicals tried to dissuade men and women from
marriage, they had to challenge converts to ignore the proprietary and
psychological impetus to procreate. An ascetic like Jerome argued against
the self-evident reasons to marry and reproduce: to pass on the family
name, to have security in old age, and to transmit the patrimony to the
next generation. The reflexive protest against the ascetic was to ask, “to
whom will I pass on my fields and my houses, my slaves and my money?”

Marriage was nature’s solution to death. Property was deeply connected
with the desire to transcend the limits of mortality. There was an obvious
psychological force operating in the desire for an heir: a son was the
“greatest and highest honor” a man could have, especially if he looked like
the father. “You would rather be the begetter of one son than the master
of ten thousand slaves.”

The age structure of ancient marriage, which can be recovered from
hard data, reinforces the impression taken from literary sources, and when
we consider the dynamics of sex within and outside of marriage, age
patterns should be a central consideration. Women were married young –
as young as twelve. By the late teens or twenty, practically all women were
married. Viriginity was demanded of brides. A woman’s sexual purity at

 Scheidel b, ; Bagnall and Frier , –.  Bagnall and Frier , .
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the time of her marriage was obvious public knowledge – it was advertised
in the aspects of the ceremony that symbolized her purity, like white veils
or long hair. Men married later, in their late twenties. The average age
difference between husband and wife was over seven years. The burden
of reproduction was spread as widely as possible across the fertile female
population, and this meant that women were conscripted to marriage at a
very young age, while men spent the first decade of sexual maturity without
a spouse.

As its close association with reproduction might already imply, the rela-
tion between marriage and sexual norms was fundamentally different for
men and women. For women, sex was normatively confined to marriage –
an expectation that men went to some trouble to enforce. Men tried to
justify this limit on female sexuality by appealing to concerns about legit-
imate succession. “Marriage was instituted for two reasons – testation
and child-production – neither of which can be saved after adultery . . . If
men consort with a whole crowd of women, they do no harm to their
own hearth, but if women commit sexual sin, they introduce alien heirs
into their house and their line.” The concern with legitimacy, promoting
obsession with female virginity at marriage and fidelity within marriage,
was hardly unique to the Romans. But it was a ferociously active princi-
ple in the social order of the Roman empire. The integrity of the Roman
family rested on the chastity of its women.

The limits on female sexuality had both private and public enforcement
mechanisms. The control over female sexuality started at home. Ambrose
expected a husband to keep a close watch on his wife’s eyes. Augustine
knew that if a woman stared out the window too long, she risked physical
abuse from her husband. Women without men, such as widows, were
perceived as liminal, vulnerable. The men of a family were charged with
the surveillance of their wives and daughters, often through the agency of
the slaves. In such proximity, slaves might be the first to know if a girl
lost her virginity. A wife under suspicion would have to answer to the
slaves just to enter or leave her own home. If the slaves were judged to
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be conscious of an illicit affair, they could expect the most violent reprisal.
The master would “drink their blood and devour their flesh.” The state
actively reinforced men in the effort to protect their women. Under
torture (and, of course, torture of the slaves) women could be pressed to
admit affairs, real or imaginary.

The dual burdens of purity and fertility weighed heavily upon the
woman’s experience of ancient marriage. For men, however, sex was
not even normatively confined to marriage. Marriage was a patrimonial
alliance, a relation with the explicit purpose of creating an heir. A wife was
the woman with whom a man tried to create heirs. But this did not monop-
olize his use of sex. Men were not expected to enter marriage as virgins.
They married at an older age than females. Men spent their unmarried
youths, from puberty to late marriage, in a time of proverbial license.

The young man was frankly “freer to love, more vulnerable to error, more
exposed to weakness, more resistant to correction.” The life-course of
ancient men by itself suggests wide, open spaces for extramarital sex. Philo
of Alexandria, writing in the first century, described with unusual precision
the importance of the life-course in shaping Greco-Roman sexual norms:
“it is permitted for young men after their fourteenth year to use without
shame whores, brothel-girls, and other women who make a profit with
their body.” And even during marriage or afterwards, if a man survived
his wife, marriage was no hard limit on his sexual options. To say that the
Romans had a sexual “double standard” for men and women is to put it
lightly. There was no hypocrisy, no winking, in the Roman version: there
were, frankly, two separate standards of behavior.

These interlocking forces – marriage, inheritance, demography – defined
the social mechanics of sexuality in the Roman world. It is worth stressing
how persistent these forces have been in circum-Mediterranean societies.
They define a very long phase in the history of sexuality. In fact, this
configuration, the transmission of property to legitimate heirs, created in
a union with an honorable woman whose sexual activity was confined
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to marriage, is practically sufficient to explain the sexual dimension of
the honor–shame syndrome that is exhibited in so many Mediterranean
societies. The honor–shame syndrome, in which female chastity is the
touchstone of family honor, has shaped sexual norms in the Mediterranean
for an imponderable length of time. But this does not mean that it was
incapable of being adapted, of taking particular forms within individual
societies and cultures. The imposition of Christianity and Islam created a
whole new layer of wrinkles in the system. But prior to the middle ages,
two hallmarks of Roman civilization gave the honor–shame dynamic a
distinctively Roman form: law and slavery. To understand the way that
sex was socially structured in the Roman period, it is necessary to account
for these two, fundamental features of Roman society.

The double standard of sexual behavior, the operations of honor and
shame, transcended any expression in public law, but nowhere was the deci-
sive influence of power in ancient sexuality more apparent than in Roman
civil law. The law of sex and marriage, in its classical Roman form, was
the creation of Augustus. The legislative reforms of Augustus, built around
the lex Iulia de adulteriis coercendis and the lex Iulia et Papia, were among
the most enduring and consequential social programs of antiquity. By
promulgating statutory penalties for the violation of honorable women,
the Roman state became the arbiter of female honor. The Augustan legis-
lation was meant to replace private vengeance with public justice, and it
succeeded. It was the only period of Mediterranean history during which
a strong, unified state demanded the prerogative to resolve private conflicts
over sexual honor.

The Augustan laws categorized illicit sex under two rubrics: adulterium
and stuprum. In both cases, “liability under the law always depended . . . on
the status of the female partner to the sexual act at issue.” Men committed
adultery only if they had sex with a married woman. For a married woman,
sex with anyone other than her husband was adultery. Stuprum, illicit sexual
violation, was a highly indeterminate crime that covered the remaining
unmarried matres familias, women who possessed social honor, mainly
widows and virgins from decent families. Stuprum was left basically
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the Mediterranean is desperately needed. McGinn , –; Kaster ; Cantarella ; Cohen
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 all discuss honor, principally in its masculine–competitive dimensions. See chapter .

 For the law, McGinn , –.  See chapter .
 McGinn  and ; Astolfi .  Cohen b.
 Arjava , .  McGinn , .
 Dig. ...; Dig. ..().pr; Dig. ..().pr.; Dig. ... See Rizzelli  and chapter .



 The making of honorable society

undefined in positive law. It was sex with honorable women, though a
woman’s sexual availability measured her honor. The jurists of the imperial
period debated who belonged to the class of women “in quas stuprum non
committitur” – with whom there is no illicit violation. The debate itself
is the crucial datum: the determination of honor and dishonor was left to
judges and lawyers, to the mores of the litigious classes. The Roman state
took a responsive position that required application to its procedures for
enforcement. The Romans had no police force to monitor, seek out, or hunt
down those who committed stuprum. But we should not underestimate the
force of public law in crystallizing even the most intimate of social norms
in Roman society.

The laws of Augustus limited male sexuality only indirectly. Male sexu-
ality was not confined to marriage, but it was dangerous because it could
be destructive of female chastity. The predatory sexuality of young men,
the “neoi” or “iuvenes,” was a persistent threat to a family’s strategies. Men
charged with protecting their wives and daughters recognized in other
males a threat to family honor and the workings of marriage. The Augus-
tan program enacted fearsome legislation protecting honorable females
by public statute, and by the late empire, adultery was punishable with
death. Late Roman law represents an intensification, not a reconfigura-
tion, of the Roman system of sexual honor. The law was oriented towards
protecting marriage as a reproductive and proprietary strategy, not to men-
tion curbing the violence which ensued from violations of female honor.
But it must be emphasized that this was a conscious effort to craft policy
which exposed dishonored females to the remainder of male desire. Sex-
ual crime, stuprum, against one’s slaves or against prostitutes was impossible
by definition. The law was a major prop of systemic sexual exploitation,
and it is unsurprising that a critic like Chrysostom found in Roman law a
powerful source of rival sexual norms.

The role of slavery marks a second particularity of the honor–shame
complex under the Roman empire. A woman’s honor came not only from
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her reputation or her behavior, but also from her legal status. The honor of
free women, including their sexual honor, was constructed in opposition
to legally dishonored women – slaves and prostitutes. So Chrysostom
could urge the men in his audience to remain faithful to their wives –
their “free women” – and to avoid sexual affairs with slaves and prostitutes.
In a fifth-century text, a girl who flouted social conventions by breaking
out of her house was accused, by her furious mother, of “spurning a
marriage worthy of her patrimony and preferring the shameful life of a
prostitute or slave-girl!” The honorable girl was reserved for patrimonial
marriage, while the shameful life belonged to slaves and prostitutes. The
quintessentially dishonored women of Roman antiquity were slaves and
prostitutes. In the Roman period, they loom large on the sexual landscape.
Without protection from the state or the private bonds of family, they were
exposed to a system in which status and sexual honor were inseparable.

State and society deliberately made the bodies of dishonored females the
safe outlet of male sexuality. We should be wary, even, of such hydraulic
metaphors, insofar as they imply that sexual exploitation was an unfor-
tunate outcome for excess sexual desire. The sexual exploitation of slaves
and prostitutes was, materially and ideologically, a central, constructive
feature of the Roman sexual economy. The social mechanics of sexuality
under the Roman empire represented a conjuncture of the most elemen-
tal forces of pre-modern social life with two particular accents of Roman
civilization: law and slavery. The need to reproduce the family as a human
and proprietary unit, the hoarding of female chastity for this purpose, and
the permissive, non-moral attitude towards male sexuality were basically
primordial. The Leviathan of the Roman state had a policy of protecting
the chastity of honorable females while deliberately exposing dishonored
females. The legal system fused with the expansive slave system to cre-
ate a remarkably stable pattern of sexuality, in which sexual dishonor was
exploited in the interest of protecting the sexual honor of free women. The
rest of this chapter explores the dynamics of sexual dishonor, in the case of
slaves, prostitutes, and then concubines.

the effects of dishonor: the exploitation of slaves

A letter of Synesius recounted a sea voyage along the coast from Egypt back
to his native Cyrene. The ship ran aground in a storm, and the traveling
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party fell desperately low on provisions. They came to depend on the local
inhabitants of an isolated shore. The native women, so Synesius reports,
had enormous breasts. When the locals saw a foreign woman, they wanted
to see her naked chest:

There was a certain young slave-girl from Pontus among us. Art and nature have
conspired to make the slave appear more angular than the ants. Because of this
there was great enthusiasm, and the slave-girl went around to the women. For three
days the well-off women among these rustics called upon her, one after another,
and she was so bold she would strip off her clothes! There’s the story for you: from
a tragedy to a comedy . . . 

The letter was a virtuoso integration of different genres to recount events
which really happened. Synesius built up a sense of disaster to let it dissipate
in a perverted joke. The slave appeared belatedly to a reader who was
not forewarned about the social status of the women on board. Synesius
introduced her status immediately before discussing her body. The slave-
girl was sufficiently marginal to allow her exposure to curiosity of the
natives. In this inverted world, she herself was able to capitalize on her own
dishonor. In Synesius’ account, she was complicit, they were satisfied, he
was bemused.

As the letter reminds us, the slave body in antiquity was an object, an
object sexually available to its legal owner. We need to show not only
that this was true in late antiquity, but why it was true. There was a deep
connection between the chattel principle which reduced the slave to a
commodity, the subjection to the power of the dominus at the household
level, and the workings of honor at the social level. The slave’s lack of honor
as a sexual object took its essential form in the marketplace. Though we lack
any slave’s account of what it was like to be on the trading block, masters
were occasionally willing to admit that it was humiliating. Slave bodies
were scrutinized, and the menstruation of female slaves was investigated.

They were also subjected to physical inspections to determine if they were
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virgins. Lacking all privacy, here the slave’s body and its sexual history
were objectified in the purest way. In a striking metaphor, Asterius of
Amasea referred to the way that female slaves for sale remained utterly
quiet. Passive, powerless, slaves on the block were reduced to a physical
commodity, exposing the deep structure of the master–slave relationship.

A buyer might ask for a “maiden.” Virginity brought a premium in
the marketplace. One fictional captor abused his female captive on the first
night and then “wrapped her in seven robes,” trying to conceal the fact.

The rich prided themselves on the physical attractiveness of their female
slaves. Many sought out “girls of the most elegant beauty” in the market.

To increase their value, slave merchants applied cosmetics to their wares.

Virginity and beauty were attributes that could be commuted into capital
by the seller. They were products that could be bought by consumers. “Just
as when you buy slave-girls, you check if they have been violated or are
untouched.” The Talmud speaks of the financial value of a slave’s virginity
as though it were a straightforward and publicly known quantity. The
price curve for slaves shows that only in their early teens did the average
price of female slaves match the average price of male slaves. While this
has, rightly, been seen as an indication of the reproductive value of nubile
females and the productive value of all female slaves, female slaves also
represented an important sexual commodity. The sexual past and the
sexual potential of a slave-woman were part of the bundled product for
sale in the slave market.

The slave market rent the possibility of sexual honor from the female
slave by removing her from a family. As a means by which the slave
market acted to dishonor slaves, this could not be overstated. In many
cases the market moved men and women great distances. With supply lines
stretching deep into Mauretania and the Red Sea, northern Europe and the
Asian steppe, this removal was often a fact of purely physical dimensions.
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Even if the trip was shorter, the deracination of the slave was confirmed
by the legal processes of the slave sale. Transcripts from Egyptian papyri
show slaves being interrogated about their past, with a systematic silence
about paternal descent. Slaves were cut off from their male relatives.

Yet a woman’s honor was guaranteed by her father or husband. Men were
the “protectors” of female honor, and a woman without men was a “city
without a wall,” in Chrysostom’s metaphor. The state operated without
a positive definition of sexual honor precisely because it was something
protected by a family who could sue for its honor in court.

The slave market reduced the body to an object without privacy. It
reduced virginity, which in a free woman was a mark of honor, into a
commodity which could be bought and sold. It, as a matter of routine,
separated slaves from the social bonds that provided protection and access
to social honor. And yet we must qualify the claim that slaves had utterly
no claim to social honor, for in fact slaves might enjoy, or suffer, a sort
of conditional, reflective honor as members of the familia. As a repre-
sentative of the family, he or she might be expected to behave in a way
that acknowledged the master’s complete control and reflected the master’s
reputation. The sexual behavior of female slaves was thought in particu-
lar to reflect the honorable comportment of the mistress. The household
slaves who attended the mistress on public excursions were an extension
of her self-presentation. “Mistresses too are judged by the habits of their
slave-women.” The chastity of the female slaves in a household was an
emanation of the great honor of the mistress. And since not a few slaves
were the illegitimate children of the master, the idea of family honor had
a basis in biological relationships.

Roman law recognized that raping someone else’s slave might represent
not only an assault on his proprietary interests, but could even “upset
the entire fortune of the household.” A law of ad  claimed that
pagans were selling their Christian slaves into prostitution “as a sort of
mockery.” Basil knew that “it is a great fault for even a slave-girl to fill
the house with ruin by giving herself in secret marriage or to affront the
owner wantonly through her debauched life.” Sexual dishonor among
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the free women, he quickly added, was a much greater disgrace. But in
the narrow urban societies of the Mediterranean, a slave’s licentiousness
was felt as a stain on the free household. An interesting sermon from
Alexandria drew this distinction between the public and private sphere.
At festivals and spectacles, the nude bodies of dishonored women were on
display in frankly exhibitionist entertainments, but household slaves were
part of the private sphere and no master “would tolerate a slave-woman to
commit fornication.” If caught, she could expect the lash.

Masters cared a great deal about the sexual behavior of their slave-women.
Ambrose mentioned a recent case in which a slave-girl was inspected and
convicted of wrongdoing. Her master wanted a second opinion, so he called
in a “wealthy and most experienced midwife” to re-inspect her . . . and “even
now her status as a virgin is unclear.” This slave-girl, who was repeatedly
inspected to determine her sexual history, was mentioned as an offhand
example. This sort of realia is normally filtered out of our sources, but
the story simply assumes that a master would expect to know the sexual
history of his slave-women. Between the lines of this story, we sense how
the female slave’s residual access to the family’s honor was not exactly
liberating.

To the extent that female slaves had access to family honor, that honor
was conditional (it was at the master’s discretion) and reflective (it was
rooted in the family’s honor, not the slave’s). Once slaves had been pur-
chased, they found themselves under the complete authority of their owner.
The slave could not choose which orders to follow; otherwise it was “the
most insolent offense.” Sex was simply a domestic service. Legally, the
master had no inhibition to the sexual abuse of his slaves. Sexual access
was part of his proprietary interest. In Artemidorus’ interpretation, if a
master dreamt he was having sex with his slaves, it was a good omen, since
it indicated he was enjoying his property.

The household and its property were the sexual domain of the pater
familias. This was expressed in an architectural idiom that delineated the
house as the sphere of his unlimited power. Lactantius might urge Christian
men to restrict their sexual lives “not merely to the household walls, but
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to the marriage bed itself.” But as an interlocutor replied to Augustine:
“Would you rather I sleep with someone else’s wife? . . . can I not do what I
want in my own house?” That reply, with its infinite sense of patriarchal
power behind the private walls, was simply a reflexive answer to the bishop’s
meddling. It also gives perfect expression to the ancient notion that male
desire was a fixed quantity whose expenditure was inevitable – it was only
a matter of whether it would be inflicted on honorable or dishonorable
women.

The sources concentrate on the exploitation of female slaves, but we must
remember that same-sex exploitation was not rare. In Roman conceptions
of sexuality, indeed in many pre-Christian systems, the distinction between
active and passive sexual roles was important, at times more decisive than
the biological sex of the parties involved. There is strong evidence for
the idea that masculinity in sexual behavior was associated with being the
penetrator, regardless of whether the penetrated person was a man, woman,
or boy. Public law prohibited the penetration of freeborn men, but sex
with male slaves – so long as the master played the active role – seems to
have been socially accepted and not uncommon. There is evidence for
the practice in late antiquity, including sex with the household eunuchs.

The operations of a sexual affair were naturally considered an exercise
of the master’s power, and the slave’s agency is hard to map. Of course,
some slaves were accused of using magic, and it is not impossible to imagine
slaves benefiting within the household from an affair. From Ambrose to
Agathias, it was a trope that masters became enslaved by their beautiful
slave-girls. Chrysostom urged men against “becoming enslaved to three-
obol slave-girls,” spending the day near the wool and spindle, filling their
souls with the “ways and voices” of women. These warnings hardly reflect
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a real, stable means for slaves to obtain informal status in a household.
Rather, they were appeals for self-mastery in the lexicon of dominance and
masculinity. The master’s prerogative over sexual affairs was one-sided and
arbitrary: he could “take whichever girl was first available to the raging fury
of his lust.”

In the voluminous evidence for sexual relations between masters and
slaves in the late empire, there is strikingly little indication of genuine,
mutual affection, whatever that may mean under the circumstances of a
vastly asymmetrical power relationship. Nothing is preserved in the voice
of those who experienced the sexual powerlessness of slavery. In fiction
women forced into prostitution showed some slight capacity to resist.
These women coerced into sex, that is, women who were sentenced to
prostitution, might use menstruation or sexual diseases – real or invented –
as a means of avoidance or delay. Often, the women in these narratives
are miraculously rescued in the small space of time they have bought
themselves; this is a fantastic projection against a grim reality. True stories
of humiliation and resistance have been silenced. One insight into the
emotional consequence of enslavement is what the Romans feared when
they were captured. “If you were to ask what is the most lamentable thing
about captivity, immediately, without even thinking about it, one answers
the shameful violation of women.” The sad reflections on what would
happen to “Roman women and children” captured by barbarians was
informed by an awareness of what slaves in Roman society suffered.

From the meager hints at our disposal, we could infer that slaves refused
to internalize the meanings of honor and shame which prevailed amongst
the free. Perhaps the most authentic echo of a slave’s voice is the say-
ing preserved in Petronius’ Satyricon, a fiction whose fierce satire gives it
an invaluable realistic edge: “there’s no shame in doing what the master
orders.” Synesius called the slave-girl who stripped for the natives “bold,”
but her actions imply an entirely different valuation of bodily privacy, of
honor and shame, than what was current in Synesius’ own circles. It is
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those circles which have produced the surviving record. In Achilles Tatius’
novel, the heroine was kidnapped, enslaved, and subjected to a gruesome
scene of manipulation in which the master tried to make her acquiesce to
unwanted sex. Facing imminent torture, she refused to submit, declaring
proudly that though she was a naked, helpless woman, her one weapon
was her “freedom,” a most resonant word implying all at once her true
status, her sexual honor, and her final reserve of internal subjectivity. It
is a powerful passage that, while fictitious, betrays an intimacy with this
scenario. But, ultimately, it is the story of an honorable woman mistaken
for a slave, and we simply lack insight into the ancient slave’s experience of
sexuality.

If the slave possessed only minor capacities for resistance, the master’s
power faced other limits. It is imperative to recognize the external web
of soft constraints on the master’s power. Slave-owning was a domestic
enterprise, and the dynamics of power were refracted through all the human
relations of the household. It is hard to say just how much sexual access
sons were given to the slaves. Jerome, urging fellow Christians to join him
in asceticism, imagined that a young John the Baptist had chosen a life
of locusts and honey over the domus of his mother and father because
of the inevitable ruin of his chastity – by the slave-girls of the family.

It is a revealing letter of a late antique ascetic, who saw the world as a
place of households filled with sexual temptations for young men. The
relationships between sons and slaves were played out against the more
primary loyalty between father and son. The declamatory exercises of
late antiquity drew their popularity from the depiction of realistic fields of
tension; like modern crime stories, they exaggerated real issues for dramatic
effect. In declamation exercises, the son who fell in love with his father’s
slave or concubine triggered an amusing and often lethal sequence of
events. It is hard to see the truth behind this fictional curtain. At the least
it confirms that the interaction between sons and slaves was triangulated
by other members of the household, and this was not always a peaceable
process.

The most important complication in the slave-owner’s sexual use of
slaves was the mistress of the household, the mater familias. The Roman
period was a time when the institution of marriage flourished. Marriages
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could be affectionate, erotic, or peaceful. But just beneath the calm surface
there lies an inevitable and ongoing play of power within the house-
hold, not a sweeping revolution in human behavior. Chrysostom could
shrewdly try to ward off sexual affairs by warning husbands of the “wars”
which inevitably ensued, although he recognized this might be a feeble
weapon in his arsenal of arguments for fidelity. When Christian radicals
would try to convince women to shun marriage, a principal argument
was that marriage meant inevitable frustration over the sexual relations
between a husband and the slaves. The processes which governed the
formation of marriages were not fundamentally rooted in the dynamics
of love and attraction. The position of the wife was often assimilated
to “a sort of slavery” in late antiquity, and wives were subordinate to
their husbands in the conception and operation of a household. The
humiliating affairs of the husband with the slaves were part of the wife’s
enslavement.

The status of the mater familias in a household was complex and vari-
able. Even at a disadvantage, the wife was a free woman who could leverage
informal sources of honor to claim a better position in the house. She
might depend on the respect for her father’s family, her wealth, her phys-
ical attractiveness, or simply savvy marital diplomacy. But these could fail
a woman because ultimately the equation of power was stacked against
her. Chrysostom warned that many “beautiful” ladies would fail to cap-
ture the sexual attentions of their husbands, who would prefer much
lower women. And if she was rich, he warned, it meant an abundance
of slaves, among whom there would inevitably be a pretty one. Even
if all she caught was the master’s attention, the mistress would become
distressed.

The delicate position of the mater familias gave the biblical story of
Abraham a particularly strange resonance among the church fathers. In
late antiquity many Christian men, knowing their scripture, proffered the
example of Abraham to meddling bishops, who were in turn very cautious
with the story of a master who used his slave-woman. Abraham was
too comprehensible. But Sarah, to late antique men and women, was an
uncanny and mysterious figure. “What woman ever did such a thing, and
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advised her husband to do this, or made room in her marriage bed for the
slave-woman?” The ensuing discord between Sarah and Hagar was seized
upon as a natural consequence of the affair. Gregory of Nyssa would say,
conscientiously, “It is hard indeed for legitimate wives when a slave-woman
is suspected of being involved with the master.”

The mistress was forced to monitor the female slaves to ward off affairs
with her husband. She could ask him reproachfully, “What have you been
talking about with the slave-girl?” The control of the mistress over the
slaves was violent, and it is easy to imagine the force of jealousy at work in
her physical abuse of the slave-women. Chrysostom played on the vicious
irony of the situation, asking why women beat their slaves so ferociously
that the slaves’ clothes came off and thus exposed naked flesh to the
master. One of the most sobering documents of the late empire is a
fourth-century canon of the Christian church which stipulated what to do
in the case where a woman, “aflame with the frenzy of jealousy,” killed her
slave-girl.

The overriding impression of the sources is that within the great variety
of outcomes for marriage, a common danger lurked in the very center of
the institution. The household was the site of a complex power struggle
that involved the sexual use of slaves. In the end a late antique woman
had no choice but to bear with the situation, “for who ever heard of a
man taken to court for being found with his slave-woman?” Only in the
middle of the fifth century would the Roman state admit that a woman
had legitimate grounds for divorce if her husband fornicated with loose
women “in contempt of his own house and wife, while she is looking on” –
a weak limit indeed, but one that, merely by broaching the subject in public
discourse, broke new legal ground. The marital relation existed within a
broader family network where surveillance and violence, patriarchal power
and available bodies, were part of a game in which the rules were aligned
against women.
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These sorts of household contests were a reality across a wide stretch
of the social scale. Among the rich, the sexual use of slaves was endemic.
Salvian could ask, “in Aquitania, what rich and noble quarter of the city was
not like a brothel? What rich or powerful man did not wallow in the mire
of his lust? . . . many mistresses managed to keep their right of power, but
failed to keep their right of marriage unpolluted.” The sexual use of slaves
was also inseparable from a style of urban entertainment. Dinner parties
remained an important aspect of civic sociability in late antiquity. Slaves
were provided for the sexual enjoyment of the guests. These parties of the
rich excited the anger of Christian critics. Spokesmen of a new social con-
sciousness, like Gregory of Nyssa, would point out that as people starved,
the rich demanded oysters and shellfish, served on bejeweled tableware;
the presence of household entertainers compounded the insult: “jesters
and mimes and citharists and singers and delicate speakers and musicians
and female musicians and dancing girls and every kind of licentiousness,
boys with effeminate hair, shameless girls . . . ” The night-time air of the
late antique city rang with the sounds of these affairs, with their raucous
drinking and music, and, inevitably, the sexual use of slaves. We hear often
of “flute girls,” a sort of slave trained in musical arts and used in erotic
contexts. Augustine knew of one backsliding Christian, an eighty-four-
year-old widower, who had lived in celibacy for twenty-five years before
giving into temptation and buying a flute girl for his pleasure.

Not only rich masters used slaves as their sexual objects. The sexual
availability of slaves was a fact with reverberations far down the social
scale. The masters who freed their slaves in the village of Leukopetra,
recorded in a series of third-century inscriptions, were certainly not Roman
magnates. Yet they give cause for suspicion of sexual liaisons with their
slaves: slave-women were often freed with their young children, and some of
these children have the name of the master. Augustine’s most outspoken

 Salv. Gub. .– (MGH AA : –): Apud Aquitanicas vero quae civitas in locupletissima ac
nobilissima sui parte non quasi lupanar fuit? Quis potentum ac divitum non in luto libidinis
vixit? . . . habuerunt quidem multae integrum ius dominii, sed nulla ferme impollutum ius matri-
monii.

 Eun. Vit. . (Giangrande: ).
 Gr. Nyss. Benef.  (van Heck: ): ���	�����$�, ������, ��������, �!�$�, ���C�������,

������$�, �������, &��)����!��, ����� ��� ��������� �/� -������, ���!�� �)�����"����
���� �����, ����� ���!���.

 Lib. Decl. . (Foerster vol. : –); Bas. (dub.) Is. . (PG : –); Procop. H. arc. .
(Haury and Wirth vol. : ); Aug. Serm. . (PL : ); Ael. Ep.  (Leone: ).

 Aug. Iul. .. (PL : ).
 E.g. Hier. Ep. . (CSEL : ). For discussion, see chapter .
 ISMDA nos. , . See chapter .



 The making of honorable society

denunciation of sex with slaves came not at Hippo or Carthage, but a place
named “Chusa,” which can no longer even be identified. The sermon,
preached in the name of correcting the quotidiana peccata, contained an
extended diatribe against the sexual use of slaves. Augustine knew he was
the outlier, even in what was presumably a rural society: “if he tumbles
around with his slave-girls, he is loved, he is accepted with praise, and
calamities are turned into jokes.”

“Tumble around:” the pejorative implication is that the master wasted
his own time and wounded himself. There is disturbingly little notice of
the intersubjective dynamics of the encounter. The psychological effects of
institutionalized sexual abuse on the master are no less opaque to us than
the effects on the slave. It is hard to characterize the emotional dimension
of a practice that was such an important part of the total sexual landscape
of late antiquity. The inconsequentiality of sex between masters and slaves
and the mass availability of utterly powerless women was a fact of late
antique life. A cynical maxim was that “the lower a girl, the easier to
ruin.” Despite the recognition that sex with slaves was an achievement of
no real distinction, young Christians would still boast of their “conquests”
among the slave-girls. “He wallows in the filth of lust with many slave-girls,
and not only is he not punished, but he is congratulated by his comrades.
They take turns bragging, who had done it more, confessing with foolish,
roaring laughter.”

The feelings of one master towards his slave, or freedwoman, were
recorded in a poem that survives. Ausonius penned a few verses about his
“little Suebian girl” Bissula and sent them to a friend. The piece was a
fawning hymn to his “young girl.” Ausonius’ appreciation was not subtle:
“My precious, my charmer, my toy, my love, my lust! A barbarian, but even
you, ingénue, trump the Latin dames! Bissula, a rough name for a soft girl,
a little rude to those who don’t know you, but delicious in your master’s
ears.” He was taken with the physical characteristics – “a face like lilies
and roses” – that marked Bissula as a northern European. Ausonius had
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an exotic object that combined the ideology of victory over the barbarians,
so central in Roman slavery, with the sexual fantasy of an aging courtier.
The epigram seems to be an authentic transcript of verse composed for
domestic performance. It casts a faint light on an obscure corner of late
antique life, but one where the main lines of political ideology, cultural
classicism, and social stratification merged.

Ausonius was a Christian and a married man. In late antiquity Chris-
tian bishops seized on the elements of Roman society that had for cen-
turies valorized the marriage relationship as an essential part of the social
edifice. The church found society especially receptive in its desire to
protect female chastity; if “shame” and “sin” belonged to different idioms
of moral discourse, they could be reconciled in the greater project of pro-
tecting females. Preaching pre-marital virginity and marital fidelity for
women was the easy part. Male sexuality was more resistant to change. The
grandson of Ausonius, Paulinus of Pella, could write a poem of thanksgiv-
ing to God in which he, at the age of eighty, looked back on his youthful
failings with the slave-girls. Paulinus could take solace in the fact that he
had avoided “willing offers from the freeborn and been content to use the
attractions of slaves in my house. I preferred this peccadillo to criminal
offense and feared lest my reputation be smirched.” Sex with slaves was
inconsequential, a conscious alternative to illegal and problematic sex with
free women. Paulinus added that he had never seen his illegitimate chil-
dren, but the very act of calling attention to his offspring might be seen as a
crack in the vaunted code of silence that operated in the Roman aristocracy.
The laity could lack the sensitivity of their bishops towards sex that had
long been permitted and even considered a morally sound alternative to
violating free women.

Scholars working in the wake of Foucault have shown that pre-Christian
sexuality was not an uninhibited garden waiting for Christian repression.
Folklore and medical wisdom warned men against overexpenditure which
might drain their vital spirit. Philosophy commanded them to master the
desires seething within the physical body. The social etiquette of the upper
classes taught men to approach sex, marital and otherwise, in an orderly
fashion. These ideas about sexuality have been construed as an entire sexual
culture, oriented towards care for the self, shaped by the self-presentation of
the civic upper classes. Yet all of these ideas were firmly rooted in a society
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where male sexuality was given free expression within socially approved
channels. Self-“mastery” was the language of male restraint because it was
ultimately the only limit imposed on men in such a society.

Status was the iron rule of ancient sexuality. Power, at the individual
and social level, must be integral to the history of sex. For every bishop
fulminating against fornication in late antiquity, or every poet celebrating
erotic love, there were also ships criss-crossing the sea loaded with bodies
for sale. Those bodies belonged to humans removed from the basic
structures of protection in an aggressive and cruel society. They were, in
definition and fact, denied all access to social honor. The law ensured that
those bodies were a designated repository for the dangers of male sexuality.
Whatever new ideas came to surround the ethics of the sexual act, slavery
was part of a simple formula. An exasperated bishop sensed that slavery
was an invincible obstacle to sexual self-control, even in the heart of a
believer. “Nothing is more lamentable or miserable than for objects of
delight to be immediately at hand . . . The compulsion of lust travels in a
moment.” But we must recognize that this image of sexual exploitation,
as the subjective failure of the master’s self-control, threatens to distract us
from the carefully established role of this act in the social configuration of
ancient sexuality.

from private to public women: prostitution
in late antiquity

A late antique novel told the story of Tarsia, a beautiful and noble girl who –
as often happened to beautiful and noble girls in the novel – was kidnapped
by pirates and sold into slavery. When a greedy pimp caught wind that this
attractive young slave was for sale, he went to the auction. The prince of
the city, however, also desired Tarsia. Soon, pimp and prince were waging
a bidding war for the girl. As the price soared, the prince decided to let
the pimp have her. “When he puts her in the brothel, I will go in first and
snatch her nodum virginitatis at a low price, and it will be as if I had bought
her.” The ancient novel was an imaginative genre, more romance than
realism. But the story of Tarsia lays bare the sinister material and mental
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links that connected slavery and prostitution in the ancient Mediterranean.
The brothel was, like the slave market, a place where the human body was
for sale. Prostitutes, like slaves, were unprotected by the bonds of family
or the laws of state that guarded free women. Prostitutes were legally and
socially dishonored. But prostitution and slavery were not just similar. For
many slaves, the brothel waited at the end of the trade.

The study of Roman prostitution in the last generation has emphasized
that slavery was integral to the economy of prostitution. Prostitutes
were very often slave-women, purchased by pimps eager to profit off the
highly remunerative business of venal sex. Prostitution recapitulated, in
an especially violent form, the essential coercion of the slave system.

The fundamental discovery of the new research has been that ancient
prostitution, far from something repressed or deviant, played a central,
defining role in the construction of sexuality in the Roman period. As
McGinn in particular has demonstrated, the prostitute was defined through
a process of differentiation from respectable women. As the ideological
reverse of the mater familias, the prostitute was the embodiment of sexual
dishonor. This has an immediate consequence for the historian: virtually all
the ancient sources about prostitution descend from a perspective that was
complicit in this construction of the prostitute. Since it is impossible to gain
access to real prostitutes through the extant sources, the historian is required
instead to decode the complex symbolic representation of prostitution.

The purpose of this section is to place late antique prostitution in the
context of these insights. Slaves remained crucial to the sex industry
in late antiquity. Moreover, throughout the fourth century, prostitution
continued to be a privileged symbolic field in which late antique men and
women discussed the social dynamics of sexuality. But most profoundly,
we need to explore the ways in which slavery and prostitution were ideo-
logically and materially interconnected. It was not a figure of speech when
Chrysostom claimed, over and over again, that it was wrong for a man
to have sex “with a slave-girl or a public whore.” Slaves and prostitutes
occupied the same role in the social mechanics of Roman sexuality, as
the approved outlet for male sexual energies. Their inherent sexual dis-
honor made prostitutes and slaves the solution to the dangerous problem
of inevitable male sexual desire.

 Hezser , –; McGinn  and ; Flemming ; Stumpp ; Sicari ; Leontsini
; Hirter .

 McGinn , ; Flemming , .  McGinn , .
 Late antique prostitution: Neri , –; Leontsini .
 For the antiquity of this connection, Citti .
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The Roman prostitute was effectively the opposite of the honorable
woman, the mater familias, in the civil law. In Roman society the role
of the mater familias was also constructed in opposition to the slave.
The slave was an equally important, and in many ways more immediate,
ideological foil to the mater familias. The resolution of this duality is
plain: the mater familias was a woman with honor, while the prostitute
and the slave were quintessentially without honor. The system of female
sexual honor worked along a single spectrum. The free, honorable, sexually
modest woman was at one end, while at the other was the dishonored,
unfree, and sexually available woman. These attributes were integrated so
that the honorable woman was described as free, the dishonored woman as
unfree and promiscuous. Chrysostom, for instance, regularly contrasted the
bodies of prostitutes with the bodies of free women: they were conceptual
opposites. The polarity between the free woman and the prostitute
shows that the construction of sexual honor conflated legal status and
sexual modesty. Nothing brings this out more clearly than the usage of
the word “free woman,” eleuthera, as a standard equivalent for respectable
woman or wife.

Recognizing this ideological equation between slaves and prostitutes
helps us catch the fine register of the late Roman sexual idiom. As we
have seen, in the fifth-century Life and Miracles of Thekla, the heroine’s
mother criticizes Thekla for acting like a prostitute or slave-girl instead
of preserving her honor for “a marriage worthy of her patrimony.” The
phrase shows us the binarism between patrimonial marriage for free and
honorable women, on the one hand, and sexual promiscuity for unfree
and publicly available women, on the other. Libanius likewise equated
freedom, marriage, and honor in opposition to prostitution. Roman
lawyers assumed that the sexual honor of a mater familias would be socially
visible by the clothes she wore, in distinction to the slavish or whorish dress
of dishonorable women. Mediterranean society under Roman rule had

 See chapter .
 Ioh. Chrys. Quod reg. . (Dumortier: ); Ioh. Chrys. In Mt. . (PG : ); Ioh. Chrys. Non

iter. conj. lines – (SC : ).
 Call. Vit. Hyp. . (SC : ); Ioh. Mosch. Prat.  (PG c: ); Iambl. Vit. Pyth. .

(Klein: ); Pall. H. Laus. .– (Butler vol. : ); cf. Vivian, Four Desert Fathers, , for a
Coptic equivalent. The sense of eleuthera as “marriageable or respectable woman” goes back to
classical Greece: recognized by Omitowoju , , , –.

 Ps.-Bas. Sel. . (Dagron ): ������ ���)���"�) �����.
 Lib. Decl. . (Foerster vol. : ). Also in Hier. Zach. . (CC A: ) mancipium and

scortum are generically associated with sexual dishonor.
 Ulpian in Dig. ..., with McGinn , .
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Table . The binary division of female sexuality

Sexuality structured by marriage Sexuality structured outside marriage

Able to beget heirs Not able to beget legitimate offspring
Modest Promiscuous
Free Servile

internalized a binary ideology that conflated eligibility for marriage, sexual
honor, and social status (table .).

The ideological association between slavery and prostitution makes it
difficult to say how many prostitutes were legally slaves. Prostitutes were
dishonored, whatever their legal status. If a slave-woman or prostitute
conceived a child, it was in either case “shameful to you, a crime against
the child, illegitimate because of you and poorly born.” Even if the father
left the child money, “it is dishonored in the house, dishonored in the city,
dishonored in the courts, both the child of a prostitute and of a slave.”

Moreover, prostitution in many societies involves a degree of coercion that
blurs the line between the woman’s agency in becoming a prostitute and
outright enslavement by the pimp. It is thus that, linguistically, materially,
and conceptually, freedom and honor were conflated, while at the other
end slavery, dishonor, and sexual availability converged.

The ancient evidence, which descends unanimously from the honorable
classes, has been scrubbed of the details of life that would give direct access
to the practice of ancient prostitution. But there is enough credible evidence
to recognize the material connection between slavery and prostitution. The
integration of the slave trade and the sex trade in the Roman empire was
not merely imagined somewhere in the blind contempt of the upper classes;
it was disturbingly real. The fictional scene in the slave market of Mytilene
was a glimpse of the pimp at work. The pimp was imagined as an
owner, the vilicus as the manager. Though the History of Apollonius was
a novel, it is one of the few representations of a pimp to survive and
cannot be dismissed out of hand. Augustine delivered a sermon in which
he momentarily addressed his discourse to pimps, calling them men who

 Ioh. Chrys. In Rom. . (PG : ): �: Z`�����, ��� �A�/ Y!��)�� !# �: ����� ��� !�����:�
���������.

 Ioh. Chrys. In Rom. . (PG : ): 6���� 4� �'���, 6���� 4� ����, 6���� 4� !����)���,
��� - 4� ����)� ��� - 4� !�$�)�.

 IG . for a merchant of beauty. Clem. Paed. .. (SC : ).
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“buy girls to prostitute them.” The purchase of women was, in his
mind, a paradigmatic action of the pimp. A fifth-century rhetor, Syrianus,
was offended that pimps gave their prostitutes the names of the muses.

Naming slaves was a definitive expression of the master’s power, and thus
another small, casual clue that many prostitutes were slaves.

The auction block was not the only place to acquire slaves. Child expo-
sure and captivity were two important sources of enslavement, and both
could lead directly to the brothel. Christian authors warned against the
exposure of infants, pointing out that the brothel was a natural destination
for exposed children. They conjured awful scenes of unwitting incest.

Though lurid and dramatic, the warnings presume that pimps would har-
vest bodies in order to prostitute them. Epiphanius spoke of a woman who
was a prostitute and a captive – which he used as synonyms. Any time an
encounter with a prostitute was described in detail, the pimp appeared as an
intermediary. Some Arians in Antioch tried to frame a bishop with a pros-
titute, and when it became a public scandal, only the pimp could resolve
who had actually ordered the prostitute’s services. In a late antique joke,
a man who wanted to sleep with a black prostitute asked the pimp, “how
much do you charge for the night [i.e. the black one]?” The situation
suggests the importation of slaves.

The sale of children into prostitution by their parents was another way
in which the freeborn poor could have entered prostitution. In a fourth-
century papyrus, a poor elderly woman sued an Alexandrian councilor
who murdered her daughter. The woman, grievously poor, had given her
daughter to a pimp in return for sustenance. The transmission of her
daughter to the pimp was a type of black-market transaction that would
render the girl’s legal status hard to classify; in late antiquity, the state
struggled, largely without success, to maintain workable public rules in
this arena of tangled social conflict. The prostituted Alexandrian girl was
never said to be a slave, but she was dishonored, deprived of modesty, and
offered to everyone, “like a corpse.” The life of shame, like the life of
slavery, entailed social death.

 Aug. Psalm. . (CC : ): emens puellas ad prostitutionem.
 Syrian. Comm. Herm.  (Rabe vol. : ).
 Ioh. Chrys. Mut. Nom. . (PG : ).  Lact. Inst. . (CSEL .: ).
 Boswell , . Tert. Apol. . (CC : ); Clem. Paed. .. (SC : ).
 Epiph. Haer. ., . (GCS : , ).  Ath. H. Ar.  (Opitz: ).
 Philogel. a (Thierfelder: ): 3���� ��� �$��� ������;
 For black slaves in late antiquity, see chapter .  Hirter , –.  See chapter .
 BGU .: F� �����. Whether these were true crime stories or legal records is unclear. Keenan

, –, is skeptical, Bagnall , –, more confident. Vuolanto , .
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John Chrysostom imagined a similar case in which a girl was sold into
prostitution by her parents. If a parent sold a daughter to a pimp in order
to prostitute her, and someone (in Chrysostom’s metaphor, Jesus) then
came along and redeemed her from that “slavery,” the parents could no
longer keep her in the brothel: “you have given her away, once and for all,
and you have sold her.” Certainly this was a metaphor freighted with
spiritual meaning, but it is nevertheless revealing that selling a daughter into
prostitution came to mind as the perfect example of a parent’s complete
cessation of control over the daughter. Even for a freeborn girl, the entrance
to the brothel was a passage into slavery.

One striking confirmation of the deep relationship between the slave
trade and the flesh trade is the sudden realization, by bishops of the
late fourth century, that it was problematic to describe as a “sin” the
actions of those who lacked free will. Basil of Caesarea was the first to
evince awareness of this problem. “For while the slave-woman who was
sold to a pimp is in sin by necessity, she who happens to belong to a
well-born mistress was raised with sexual modesty, and on this account
the one is forgiven, the other condemned.” “Sexual violations which
occur through necessity are to be without blame.” Remarkably, these
sentiments would come to affect imperial law, and a series of measures
beginning in ad  sought to eliminate coerced prostitution, specifi-
cally including the prostitution of slaves. The campaign reached a pitch
under Justinian, who even commissioned an investigation into the flesh
industry and found that it was still deeply intertwined with the slave
trade.

Ancient prostitution has left behind scant documentary evidence, but
an intriguing papyrus hints at the complexity of the business and the
role of slaves as prostitutes. The document concerned two pimps who
owed a debt at Arsinoe in . The text is too fragmentary to allow
a precise reconstruction of what happened, but pimps had been hired
to run a brothel. The pimps not only owed money, they had sold off

 Ioh. Chrys. In  Cor. . (PG : ): %��D �#� 1!	��� ��� 4�@�)���.
 Glancy , on the failure of the early church to confront the problem directly; Laiou , esp.

for later periods (and noting Basil’s importance).
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“a slave-woman, Kanthara,” against orders. It is a documentary con-
firmation of what novels, sermons, and folklore said about the status of
women in prostitution. Yet the most evocative piece of evidence about the
status of prostitutes in late antiquity is an artifact of North Africa. An iron
slave-collar from Bulla Regia survives with the inscription, “I am a slutty
prostitute. Retain me if I flee.” This fourth-century relic is a chilling
confirmation that the life of prostitution was enforced within the entire
apparatus of the master’s power which rested, ultimately, on brute physical
coercion, sanctioned by the public legitimacy of the slave regime.

Because of the nature of our evidence and the legal grey areas involved,
it is not possible to guess in any meaningful sense what proportion of
prostitutes were slave or free. The bulk of the evidence points towards
the use of slaves, but the evidence is not a straightforward representation
of reality. Moreover, there was a trend, particularly by the sixth century,
towards representing poor women as prostitutes. This, too, was certainly
driven by the Christian ideological attention towards the poor and the
church’s construction of prostitution in particular. There is reason to
be pessimistic about the possibility of describing the realities of ancient
prostitution.

The integration of sexual honor and legal status meant that this con-
struction of sexual honor could extend far down the social scale. Certainly
the elite and middle strata of society looked with suspicion on the sexual
honor of the poor. Though the self-perception and self-construction of
the poor is largely hidden from the historical record, there is every reason
to believe that, as in other slave systems, the poor clung ferociously to
their free status and the sexual honor that accompanied it. In a revealing
passage, John Chrysostom imagined the bitter jealousy that would fester
in the minds of the decent poor, looking at the profits made by prostitutes
who were the children of cooks, leatherworkers, or slaves. The poor man
would grumble to himself, “I am a free man and freeborn. I have chosen
decent labor, but I couldn’t dream of such luxury.”

The affinity between prostitution and slavery also animated the termi-
nology of the “public” whore. The word “public” was frequently paired with

 PSI .: !�$�)� e���� 8�������.
 ILS : adultera meretrix. tene me quia fugivi de Bulla R(e)g(ia). The combination “adultera

meretrix” is difficult. A slave obviously could not commit legal adultery. Here it is most likely used
as a denigrating sexual insult, which I have tried to render by translating it as “slutty.”
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the word “prostitute,” and it was not simply an insult. It was a linguistic
recognition of the fact that public prostitutes were an alternative to private
slaves. For example, when Augustine enumerated the desires of the worldly
man, prostitution was high on the list. The man would want, along with
victory for the Roman army and general prosperity, “public prostitutes for
any who wish to use them, but especially those who cannot afford private
ones.” For Salvian, the houses of the rich were like brothels, because of
the way that men used their slaves. The brothel, on the other hand, was
dirty, better suited for a poor clientele who could not afford to buy sex in
the form of slaves. Prostitution was the poor man’s piece of the slave
system. The brothel was even patronized by slave men. The language
of “public prostitute” reflected the functional equivalence of prostitution
and slavery in the economy of sexual honor.

Because the prostitute embodied female sexual promiscuity, prostitution
acquired a significant symbolic place in the discourse of sexuality. Insofar
as antiquity developed an articulate social theory of sexuality, one of its
central tenets was that prostitution was a necessity. Rather, male desire
was a necessity – “the necessity” was a nickname for the penis – and the
exploitation of dishonored women was the correlate of this inevitable sexual
energy. In a famous anecdote, Cato the Elder, model of Roman virtue,
congratulated an acquaintance exiting the brothel for avoiding other men’s
wives. Cato enunciated the twin principles which justified the role of
prostitution in the economy of sexual desire: male desire was an inevitable,
dangerous quantity that had to be spent, and dishonored women were
the solution to this threat. Just as revealing, a scholiast could not resist
making an addendum to the anecdote, “Later, when Cato saw the young
man leaving from that brothel often, the story goes that he said, ‘Young
man, I praised you for coming here sometimes – not for living at the
place!’” The story is a paradigm for the interface between pre-Christian
attitudes towards sex and the social background to those ideas: the culture

 Aug. Civ. . (CC : ): abundent publica scorta vel propter omnes, quibus frui placuerit, vel
propter eos maxime, qui habere privata non possunt.
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of moderation coexisted organically with the exploitation of dishonored
women.

The idea that prostitution held together a delicate balance of danger-
ous forces found echoes in the folk legend of the prostitute Lais. This
semi-mythical figure was the most famous prostitute of antiquity and still
provoked considerable interest in the late empire. She had, the story
went, become so popular amongst the young men of Corinth that she
was a drain on the economic resources of the city. She was banished,
but the youth simply turned their predatory sexuality on the free women
of the city; the domino effect of honor killings depopulated Corinth.
The proposed legislation to reintroduce her provided ancient orators with
rich imaginary material for thinking about the role of prostitution in
the ancient city. The entire premise of the legend was that prostitu-
tion, however infelicitous, was safer than the alternative, a world in which
competitive male sexuality threatened to boil over into incurable social
violence.

Christian reformers clearly recognized the traditional social role of pros-
titution. Ambrose was frustrated that men felt virtuous for sparing other
men’s wives, while using the brothel “like a law of nature.” Salvian,
in four words, has left the pithiest description of Roman sexual policy:
forbidding adulteries, building brothels. The double standard of sexual
behavior was built into a patriarchal society, but the importance of the civil
law in shaping these norms was unmistakable. Salvian was far from the
only bishop to feel challenged by the weight of Roman law. Augustine’s
parishioners justified their behavior by appealing to the law. His only retort
was that they should obey the law of heaven, not the law of the forum.

Lactantius pleaded for the superiority of divine over Roman law. Ordi-
nary Christians defended themselves against the moralizing of their bishops
by appealing to the law. The legality of prostitution solidified the use of
the brothel into a moral right.

There is no stronger indication of the power of this ideology than
the reception it received among some Christian intellectuals. One of the

 Geyer , cols. –. Lib. Decl.  (Foerster vol. :  f.); Iul. Imp. Or. . (Rochefort: –);
Auson. Epig.  (Green: ); Synes. Ep.  (Garzya: ); Steph. Ethn. , , and  (Meineke:
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most lucid statements of the social role of prostitution was Augustine’s
explanation in the De ordine:

What could claim to be more filthy and more worthless, more full of shame and
defilement, than prostitutes and pimps and other pests of this kind? But take
whores out of human affairs, and you will overturn everything because of lusts.
Put them in the place of matrons, and you will ruin honor with fallenness and
disgrace. Thus, they represent the most impure part of mankind by their habits and
the most vile condition in the laws of order. Are there not in the bodies of living
things certain parts which, if you tried to consider only these, you couldn’t stand
it? Nevertheless, the order of nature did not wish for things that are necessary to be
lacking, but neither did it allow them, as they are dishonorable, to be conspicuous.
Still, these imperfections, by holding their place, concede the better part to their
superiors.

For Augustine, prostitution was necessitated by the social mechanics of
desire. He was merely expressing a conservative view of prostitution,
embedded in Roman law, traditional in ancient thought. Prostitution was
necessary for a greater order to prevail. Matrons enjoyed their place in
society because prostitutes deflected dangerous lusts away from honorable
women. The “laws of order” were the foundation of the system. Augus-
tine, no stranger to the world of procured sex, had a robust appreciation
for the violent forces that prostitution held in check. If prostitutes were
to be removed from society, not just the honor of free women, everything
would be thrown into confusion. Men in late antiquity felt that, between

 Aug. Ord. .. (CC : ): quid sordidius, quid inanius, dedecoris et turpitudinis plenius meretri-
cibus lenonibus ceterisque hoc genus pestibus dici potest? aufer meretrices de rebus humanis, turbaveris
omnia libidinibus; constitue matronarum loco, labe ac dedecore dehonestaveris. sic igitur hoc genus
hominum per suos mores impurissimum vita, per ordinis leges condicione vilissimum. nonne in cor-
poribus animantium quaedam membra, si sola adtendas, non possis adtendere? tamen ea naturae ordo
nec, quia necessaria sunt, deesse voluit nec, quia indecora, eminere permisit. quae tamen deformia suos
locos tenendo meliorem locum concessere melioribus.

 McGinn , –, has adduced this passage of Augustine as an example of Christian advocacy
for zoning. But this is to read later history into the passage. Augustine, employing an old metaphor
of the body, said that prostitution had its locus. There is nothing to suggest he means this in a
spatial sense; it is apparent that he means it has its locus in the social order (specifically, if prostitutes
were given the place of free women – clearly neither in a corporal nor an urban-planning sense).
In the passage, the social order is considered vertically, and prostitutes have their place at the
bottom. Prostitutes concede the “better place” to their superiors – honorable women, who “are
eminent.” This does not mean that prostitution should be limited to particular quarters, just that
prostitution allows honorable women to keep their honor and remain atop society. The passage in
Aug. Civ. . (CC : ), only says that sex with prostitutes is hidden, in precisely the same way
that married intercourse was hidden. Other evidence is late: the tenth-century Patr. Const. .
(Preger: –), credits Constantine with establishing a brothel in the Zeugma district and limiting
prostitution to this quarter. McGinn , , this “defies belief.” Dagron , : “folklore.”
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continence and chaos, the sexual exploitation of dishonored women offered
the only pragmatic choice.

pacts of lust: concubinage in late antiquity

Concubinage in the Roman period was a peculiar institution, and unfortu-
nately the Romans have left no systematic discussion of its conventions.

Concubinage was a refinement within a system where social honor demar-
cated the boundary between reproductive and recreational sex. Still, con-
cubinage could mean different things in the Roman world, largely because
it was defined in distinction to marriage. The label of “concubinage”
encompassed various types of non-marital partnerships. In the early empire,
the prohibition of marriage for soldiers and the widespread lack of citizen-
ship amongst the provincial inhabitants of the empire threw up consider-
able obstacles to legitimate marriage, conubium, in the Mediterranean.

In the late empire, when soldiers could marry and citizenship was univer-
sal, concubinage became ever more narrowly associated with partnerships
between free men and low-status women forged for sexual, rather than
procreative, aims. This form of concubinage, which we are concerned with
here, can only be understood within the economy of sexual honor.

The role of concubinage in Roman society can be teased out by compar-
ison with other forms of sexual encounter, namely marriage, slavery, and
prostitution. Marriage was aimed at procreation; concubinage was meant
to avoid reproduction. Roman marriage, though, was legally formless, in
that it required neither document nor ceremony. The relative status of
the partners might be the signal distinction between marriage and con-
cubinage. In practice, a concubine was distinguished from a wife by the
tabulae coniugales and the iura dotalia. The wording of marriage con-
tracts officially included the language procreandorum liberorum causa, while
concubines were expected not to bear children. Concubinage was meant
to avoid producing heirs. Ancient birth control was imperfect, and con-
cubines might become pregnant. “Whatever children these concubines
conceive are born not free, but as slaves. And even after they’re freed,
they are not allowed to accept the inheritance of the father by any right
or ordinance. So see whether it can be without sin, that the offspring

 Friedl ; McGinn ; Treggiari , –; Rawson  marked a new era in the study of
concubinage; Meyer . For late antiquity, see Arjava , –, and Shanzer .
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of noble blood is dishonored, or that from the finest of men slaves are
born.” The production of illegitimate children was the unintended side
effect of concubinage, but by law it was not allowed to interfere with the
inheritance.

The line between concubinage and the sexual use of household slaves
is harder to distinguish. When late antique men spoke, the two practices
were often blurred. The same arbitrary use of power was at work. For
an extreme example, a concubine might be casually swapped around in
the household. In one fictional vignette, a doctor examined a man’s ill son
only to find the true cause of his malady: a crush on his father’s concu-
bine. This good doctor managed to obtain the only cure. He convinced
the father to give way to the boy with the concubine. Concubines, as
slaves, might also be traded around for sale on the market: the wife of
the emperor Justin, Lupicina, was purportedly concubine to several men
before rising to the level of empress. This was invective, but what made
it doubly vicious was the claim that she was forced to be the lover of
several men prior to Justin. It is impossible to know the extent to which
the upper-class bias against pre-owned women affected men of middling
social rank.

What separated concubinage from the straightforward sexual access of
a master to his slaves was that concubinage was an informal pact, a more
enduring and even semi-public relationship between the two unequals.
We catch something of this public aspect in a bishop’s vitriol towards
the institution: concubinage is worse than adultery because it was done
“with an impudent face while the whole populace looks on.” In a world
that carefully sequestered its women behind private walls, it is hard to
understand exactly how a concubine, as opposed to a wife or a slave, was
open to public knowledge, though it is not impossible to imagine they
could act as escorts in public or during social outings. Sex with slaves
was a private use of mere property, while having a concubine was an
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acknowledged relationship. It was even possible to seek public penalties
against a concubine who was guilty of infidelity.

Concubinage was analogous to prostitution, except that the concubine
was privately held and unique to the master. “Someone will say, ‘but she
is not a prostitute, she is my concubine.’ Do you have a wife, you who
say this? ‘I have.’ So she is a prostitute. She is a prostitute whoever she
is . . . Non licet, non licet, non licet. They are all going to hell.” Despite
Augustine’s vituperation, it was not uncommon to regard concubinage
as a lesser evil than prostitution. In a world saturated with dishonored,
available women, concubinage was regarded as a tidy, temperate alternative
to prostitution. Salvian of Marseilles would say, tongue in cheek, that
“in comparison concubinage may seem a kind of chastity, since this means
to be content with a few wives and to contain the bridles of lust in a set
number of women.” But he was merely giving a hostile expression to
what many men actually thought. For John Chrysostom, concubinage was
an instance of mistaking vice and virtue. Continence, of course, was not
a uniquely Christian virtue. The rhetor Libanius would brag that as a youth
he had avoided what was not easy to avoid, namely the sort of revelry that
involved hired sex. But it was known that he had a concubine. Sexual
restraint is a relative concept, and it is one of the more subtle clues to the
overwhelming availability of sex with dishonored women that concubinage
was reckoned a form of moderation.

Concubinage was distinct from marriage by its function: it was a recre-
ational rather than a reproductive partnership. It was distinct from pros-
titution and slavery by its form. This explains how a figure like Lais, that
mythical icon of sensuality in antiquity, could be spoken of as a slave, a
prostitute, and a concubine in one breath. Synesius claimed that the cursus
honorum of Lais began with her origins as a slave from Sicily, continued
with a term as concubine to a ship-captain and subsequently to an orator,
then included a period as concubine to a fellow slave, until finally she
plied her trade around town as a prostitute. Slavery, concubinage, and
prostitution were indistinct points on the continuum of sexual dishonor.

 Dig. ...
 Aug. Serm. . (PL : ): dicere habet nescio quis, “sed meretrix non est, concubina mea est.”

Habes uxorem, qui hoc dicis? “Habeo.” Illa ergo velis nolis meretrix est . . . non licet, non licet, non licet.
In gehennam eunt. See p. , on the transmission of this sermon.

 Arjava , .
 Salv. Gub. . (MGH AA : ): hoc in comparatione supradictorum flagitiorum quasi genus est casti-

tatis uxoribus paucis esse contentum et intra certum coniugum numerum frenum libidinum continere.
 Ioh. Chrys. In act. Apost. . (PG : ).
 Lib. Or. . (Foerster vol. : ); Lib. Or. . (Foerster vol. : ).
 Synes. Ep.  (Garzya: ).



Sex, status, and social reproduction 

The links between slavery and concubinage were not merely ideological.
The sources of the late empire suggest that many if not most concubines
were slaves or freedwomen. Concubinage was thus a direct continuation
of the master’s power. “My slave-woman is my concubine.” The rela-
tionship between a man and his concubine was an affair of asymmetrical
power. Christian opponents of concubinage could latch on to well-worn
arguments about the risks of falling in love with a social inferior. One
author could warn that “a concubine is a household slave who enslaves the
free man.” Often, the concubine was the freedwoman of her master.

Freeing the woman gave her an added element of respectability and fur-
ther protected her from the advances of other men. It was indecorous,
however, for a man to take a freedwoman other than his own former
slave as a concubine, since female slaves were presumed to have been
violated by their masters. Moreover – in the Roman instance and cross-
culturally – it is a distinctive feature of concubinage that the woman,
dishonored, is severed from the other ties of kinship which guarantee a
woman’s informal status vis-à-vis her husband. The concubine was on
her own.

If the bulk of the evidence implies that concubines were servile, reality
was not cut-and-dry. In the fourth-century redaction of the Apostolic Con-
stitutions, a Christian who had a concubine should “cease the relationship if
she is a slave and marry someone legally, or if the woman is free, marry her
according to law.” The crucial fact was that a woman taken as a concu-
bine should not have social honor. In order for the man to avoid incurring
the penalties for stuprum, the woman could not have a legally defensible
claim to sexual respectability. The policy of the Roman state was essen-
tially reactive, responding to disputes over sexual honor that bubbled into
conflict. Women without the protection of a family (the type of women
who receive little authentic representation in the source material) would
be prime candidates for concubinage. Moreover, actresses or prostitutes,
members of legally dishonorable professions which exposed women to the
public gaze, could legally be taken as concubines.

 Aug. Serm. . (PL : ): ancilla mea concubina mea est.
 Ast. Soph. Psalm. . (Richard: ): 3������ ��� 4�� ������!�� !�$�), ����!����(�� �/�

4��$�����.
 Arjava , .  Dig. ...  McGinn , .  Goody , –.
 Const. Ap. . (SC : ): �' �:� !�$�)�, �������	 ��� ���� ������	, �' !: 4����"���,

4�������	 �A��� ����.
 Dig ..., with McGinn , .
 E.g. Lib. Or. . (Foerster vol. : –); Ps.-Bas. Sel. Vit. Thecl. . (Dagron: ). On the

status of actresses in late antiquity, see Webb .
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Concubinage was a “self-regulating” social practice with legal validity,
recognized by the laws of Augustus. Constantine decreed – in line with
the best practice of the aristocracy – that a man could not have a wife
and concubine simultaneously. This theoretically made the informal,
social limits on concubinage a matter of public enforcement, but there
are examples of men keeping multiple, servile mistresses. Augustine would
not offer condolences to a widower, since he had good report that “the
number of your concubines grows daily.” Salvian could speak of men
with “crowds of concubines.” Augustine urged members of his flock
not to have a wife and concubine concurrently. A fifth-century woman
intervened with a holy man, not a civil agent, to counteract the concubine
who had put a spell on her husband.

The blurring of the lines between prostitutes, slaves, and concubines in
ancient texts is revealing, for it shows that concubinage per se was not so
important as the system of sexual honor in general. Concubinage was part of
the broader sexual economy that only limited men’s sexual activity to keep it
from violating honorable women or interfering with proprietary strategies.
Significantly, the two late antique men known to us most intimately from
their personal letters and autobiographies – Augustine and Libanius –
both had a concubine . . . and a son by the concubine. Their biographies
illuminate the conventions, and contradictions, of concubinage. The case
of Augustine presents us with a climber from the provincial aristocracy
who delayed marriage in the interest of finding a suitable mate. Though
we have only oblique clues to the nature of the relationship, Augustine kept
a concubine for some fourteen years, a woman whose name we never know,
the mother of his only son, Adeodatus. “With her I learned by my own
experience the difference between the sort of marital unions contracted
for the sake of procreation and those pacts made for sexual love, in which
children are born against our wishes, although once they are born they

 McGinn , .  CJ .. (ad ). See chapter .
 Aug. Ep. . (CSEL : –): crescit in dies pellicum numerus . . .
 Salv. Gub. . (MGH AA : ): turbas concubinarum.
 Aug. Serm. . (PG : ).  Thdt. H. rel. . (SC : ).
 Shanzer , is illuminating but suggests more strongly than I would that the relationship was

quasi-marital and that the woman was perhaps a social equal. The passages which insinuate marital
substance are allusive at best while Augustine clearly distinguishes between marriage and sexual
partnerships in his own context. He directly states that after dismissing his first concubine he
“procured another one,” which implies the high-status/low-status sexual dynamic. The passages
which liken Augustine’s relationship to marriage are late and self-serving. Augustine’s claim that
his concubinage was superior to mere fornication has good parallels in the passages on p. 
which show that men thought of concubinage as a moderate form of non-marital sexuality. And
as Libanius shows, men could be coy about the status of their partners.
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compel our affection.” We could not expect a more lucid statement of
the difference between marriage and concubinage.

Augustine’s biography illustrates the essential contradictions of concubi-
nage: concubines might get in the way, emotionally, of socially appropriate
marriages, and though concubines were not supposed to produce heirs, lack
of control over fertility made this goal unrealistic. Augustine dismissed his
concubine after a fourteen-year relationship when he, at the age of thirty-
one, was engaged to a ten-year-old girl of high social status. Since the legal
age for marriage was twelve, Augustine “procured another” concubine,
presumably without the same risk of emotional attachment, for the two
years he had to wait. These women provide a human context to his plea,
“Give me chastity and continence, but not yet.” Augustine’s sin was not
simple carousing. He procured his sex in the form of concubines, whom
he could acquire and reject as circumstances demanded. It is perhaps with
a note of personal remorse that he could advise the young men of his flock
against concubinage, warning them that they would have to send away
their partners when the time for marriage arrived.

The patterns of ancient demography conspired with the system of sexual
honor to give concubinage a structural role in society. As the case of
Augustine illustrates, Roman men, particularly those who might entertain
designs on a strategic marriage, married late. They plotted to earn money
first and then later, when they had it, to marry a richer wife. For the
decade-plus between pubescence and marriage, concubinage was always
an option. “You will say, I am a iuvenis, and I cannot conquer my lust or
overcome my libido.” Concubinage was a holding pattern for the young
in a society when full manhood – control over property, wife, and house –
often began around the age of thirty. Not only did men marry later than
women, they often survived their wives. Widowers were not uncommon
in an age of primitive medical knowledge and hazardous pressures on
the fertility of free women. If a man already had an heir, concubinage
offered a form of sexual companionship that would not interfere with his
testamentary strategy. Roman emperors, for instance, took concubines in

 Aug. Conf. . (CC : ): in qua sane experirer exemplo meo quid distaret inter coniugalis placiti
modum, quod foederatum esset generandi gratia, et pactum libidinosi amoris, ubi proles etiam contra
votum nascitur, quamvis iam nata cogat se diligi.

 Aug. Conf. . (CC : ): procuravi aliam.  Aug. Serm. . (PL : ).
 Caes. Arel. Serm. . (CC : –); Aug. Bon. coniug. . (CSEL : –). See chapter .
 Caes. Arel. Serm. . (CC : ): Sed dicit aliquis: iuvenis sum, et ideo voluptatem vincere et

libidinem superare non possum.
 Bagnall and Frier , : if a man at twenty-five and a woman at fifteen married, there was a

 percent chance that one or both would die within ten years.
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their old age, since the existence of superfluous heirs might have such dire
consequences.

The church treated concubinage as a sin. Yet it is hard to discern any
radical influence on the habits of concubinage. “Bad Christians” had
concubines. Caesarius of Arles demanded his congregation not have
intercourse with concubines in the holy days leading up to the nativ-
ity cycle: hardly a sign of the church’s ability to impose a revolution in
behavior. To its credit, the church was generally understanding in its
attitude towards women forced into concubinage, though it insisted that
they remain monogamous regardless of circumstances. And the church
could always enforce a stricter code within its own clergy.

A preacher like Caesarius of Arles sensed that his stand against concu-
binage might imperil his missionary success: “I worry that some will get
mad at me rather than themselves . . . ” His sermon, he said, was like a
mirror held up to his audience so they could see their own faults, and he
urged them not to be like a woman who breaks her mirror because of her
own appearance. “Perhaps some who are not stained with this abuse will
say, why not suspend the offenders from communion? . . . Well, if one or
two or four or five dared perform such crimes . . . The good priests do what
they can, they strive in perfect charity to preach and sigh heavily, and they
pour out groans and roars. Since there is such an infinite multitude they
cannot exert the severity of ecclesiastical discipline, but warning and pray-
ing for the sinners they might provoke them to repentance.” Here was
an earnest and aggressive agent of the church’s pastoral mission, struggling
in vain against the tides of secular sexuality. In Arles, a vital outpost of
urban life in the west, the realities of the Mediterranean slave trade meant
that the church found itself contending against the sexual reverberations
of a status system much older than the Christian faith.

christianization and change

The Christianization of human sexuality is one of the signal transforma-
tions in the passage between imperial Rome and late antiquity. The triumph

 McGinn , .  Aug. Serm. . (PL : ): malos christianos.
 Caes. Arel. Serm. . (CC : ).
 Const. Ap. . (SC : –).  Hier. Ep. . (CSEL : ).
 Caes. Arel. Serm. . (CC : ): timeo ne sint aliqui, qui nobis potius quam sibi velint irasci . . .
 Caes. Arel. Serm. . (CC : ): Sed forte illi, qui isto peccato non sunt maculati, dicunt: quare,

qui hoc agunt, a communione non suspenduntur? . . . Si enim unus aut duo aut quattuor vel quinque
mala ista facere praesumerent . . . Faciunt tamen boni sacerdotes quod possunt, et cum perfecta caritate
contendunt orare et suspirare iugiter, et gemitus ac rugitus effundunt; ut in quibus propter infinitam
multitudinem non possunt severitatem vel disciplinam ecclesiasticam exercere, monendo vel orando pro
eis possint eos vel aliquando ad paenitentiam provocare.
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of the church in the fourth century mediated one of the most important
ideological transformations in pre-modern history. This revolution fos-
tered changes in both attitudes and habits. The rise of Christian sexuality
crystallized a new conception of the relationship between the body and the
self. Sexual acts gained a new dimension of moral significance. These new
cultural values effected a change in sexual behavior, however difficult to
measure that may be.

The findings of this chapter suggest that change must be measured not
only by the shift towards new ideas of the body and new valuations of
sexual behavior, but by the extent to which new values cut across the
social moorings of ancient sexual norms. The centrality of slavery and
prostitution, of honor and shame, in the Roman sexual system suggests
that there is a deficiency in current discussion. This deficiency is a varia-
tion on the problematic way in which ancient sexuality has been studied.
Ancient sexuality has been construed as a cultural phenomenon – a system
in which sexual acts were imagined or assigned moral and aesthetic value.
Yet this chapter has argued that sexuality, and the transition to a Chris-
tianized sexual culture, must be considered in social terms, too. The social
aspects of Roman sexuality pose a problem for any narrative of radical
change, precisely because the social parameters of sexuality, embedded in
the imperatives of a high-mortality, high-fertility society, changed so little.

In late antiquity, Christian reformers vociferously opposed the habits of
mainstream Roman sexuality. And they recognized that they were taking
aim at a coherent socio-legal system. “The laws of Caesar are one thing,
the laws of Christ another. Their Papinian commanded something quite
different than our Paul. Among them, the bridles of sexual restraint are
unloosed for men. They condemn only stuprum and adulterium, letting
lust run wild through whorehouses and slave-girls – as though social status
determined what was an offense, and not sexual desire.” With these
words, Jerome offered the clearest assessment of the chasm separating
Roman from Christian sexuality. Law and slavery gave Roman sexuality its
particular shape. Roman sexual norms were immanent in a social system;
the Christian construction of sexuality descended from an alien set of
religious values.

Jerome set up an opposition between “us,” Christians, and “them,”
Romans. It is noteworthy that this social observer of the late fourth

 Gaca , on the differences between Christian sexuality and earlier modes of self-restraint.
 MacMullen , is a notable attempt.
 Hier. Ep. . (CSEL : ): aliae sunt leges caesarum, aliae christi; aliud papinianus, aliud paulus

noster praecipit. apud illos in viris pudicitiae frena laxantur et solo stupro atque adulterio condemnato
passim per lupanaria et ancillulas libido permittitur, quasi culpam dignitas faciat, non voluptas.
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century continued to see Christian sexuality as the radical, separate, minor-
ity view in opposition to mainstream culture. Jerome may offer a skewed
sensibility on proper sexual conduct, but his observation raises an impor-
tant qualification to any narrative of Christianization. Even in the late
fourth century, it is necessary to question the extent to which social habits
had been Christianized. The long process of conversion must itself be part
of the story.

Christian sexuality was rooted in Pauline scripture. Paul simultane-
ously lauded celibacy while allowing marriage, “to avoid fornications.”

The crucial passage of his First Letter to the Corinthians became the focal
point of Christian reflection on human sexuality, and it was these very
words which, three-and-a-half centuries later, prompted Chrysostom’s dia-
tribe against sex with prostitutes and slaves. For Paul, the sexual alternatives
open to a man were celibacy, marriage, and porneia. That word, translated
fornicatio in Latin and hence “fornication” in the English lexicon of Biblical
language, can be misleading. It is a gloss that threatens to be meaningless,
since the English word “fornication” is unused outside of religious contexts.
It has been debated whether Paul meant “prostitution,” a narrow reading
of porneia, or all extra-marital sex. But this is a false dichotomy. Porneia
was a metonym for the casual sex permitted in Roman culture, drawing
on the ideological association between prostitution and sexual dishonor.
Porneia must be understood in terms of a system in which male sexuality
was given free rein to exploit dishonored women: prostitutes, concubines,
and slaves. Paul’s use of porneia operated by reference to an entire culture
of sexuality that permitted casual sex with dishonorable women.

The Pauline doctrine of marriage laid the groundwork for the assimila-
tion of the Christian religion within Mediterranean society. The startling
silence of early Christian texts towards sex with slaves has been appropri-
ately interpreted as an unwillingness to confront sexual abuse directly.

The church in its early stages was unable or unwilling to offer voluble oppo-
sition to the sexual exploitation of slaves. The legalization of Christianity
in the fourth century marked a new departure. Christianity became the

 Deming ; Niederwimmer .  Fitzmyer , –.
 Osiek ; Gaca ; Glancy ; Kirchhoff ; Jensen ; Molina .
 Greg. Nys. Ep. Can. ad Let.  (Mühlenberg: –) provides an especially clear definition: porneia, in

contrast to moicheia, was sex which did no harm to a third party (namely, a male with an interest
in the sexual honor of the woman). Pace Gaca, who overemphasizes the fact that religious exogamy
could be construed as porneia, Gregory’s definition shows that the primary meaning of porneia
was sex which ancient society accepted because the woman had no claim to honor but which
Christianity treated as a sin. See now Harper forthcoming e.

 Osiek ; Glancy ; Brown ,  f.
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state religion. Conformism became possible. Augustine knew that drunks,
pimps, gamblers, and astrologers walked through his church; other bish-
ops worried that men and women in their audience were there simply to
flirt. A distinction between the “good” and “bad” Christian emerged.

Complete silence on delicate social issues, like the master’s sexual power
over the slave, was increasingly impossible. This helps us to appreciate
the position of Christian leadership in the fourth and fifth centuries. The
earliest systematic critiques of the sexual exploitation of slaves occur in late
antiquity, precisely when the church became a mass institution and was
forced to consider the distance between society and its doctrines.

Perhaps the most meaningful distinction between Christian and Roman
marriage was the emphasis that Christianity placed on sexual exclusivity.

It is too easy to take this stance for granted. Greco-Roman societies were
monogamous, but the practices of slavery and prostitution permitted sex-
ual polygyny. Christianity adopted the form of monogamy and made it
the exclusive venue of legitimate sexual activity. This was a radical turn.
One surviving author of the Roman empire, Musonius Rufus, made an
unambiguous case for sexually exclusive marriage. But there is no com-
parison between the isolated and feeble injunctions of a philosopher, and
the rise of a mass-scale religion claiming to determine the eternal fate of
the soul. The norm of sexually exclusive marriage is one of the primary
legacies of the late Roman church to future ages, and by recognizing the
slave society in which this legacy first took shape, we can recognize how
radical the idea truly was.

The bishops from the generation on either side of  represented a
particular phase in the ongoing dialectic between Christian sexuality and
secular society. This period saw the entrenchment of a regular clergy that
set down duteously to the task of trying to Christianize society. These great
pastoral generations produced men like Augustine, who worked assiduously
to improve the manners of his flock, lecturing at length in his rural parishes
on the immorality of taking liberties with slave-girls. The documents
of these generations on either side of  offer a privileged but particular
window onto the transformation of ancient sexuality. As a dialogue between
the bishops and their audience, they constitute a uniquely rich body of

 E.g. Aug. Serm. . (PL : ); Cyr. H. Procatech.  (Reischl and Rupp: ).
 Aug. Serm. . (PL : ).
 Harper forthcoming a.  Scheidel a; Betzig a and b.
 See Treggiari , –; Lutz . Pythagoreanism also seems to have taught sexually exclusive

marriage along with more stringent forms of asceticism: Philostr. Vit. A. . (Jones vol. : ).
 See p. : Aug. Serm. . (CC : ).
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evidence that allows a comparison between the prescriptive ideas of the
church and the state of social habits. The verdict which emerges is that
the basilica was surrounded by a culture of sexuality whose actual practices
were much closer to Roman than Christian norms. This pastoral dialogue
is shockingly vivid, and the accumulation of evidence militates against the
skeptical conclusion that these bishops just had a dour view of the world.

This chapter has presented a synchronic account of how the sexual system
of antiquity disposed of slaves, framed at a moment of intense conflict;
that is all that the sources will allow. The social history of sexuality in the
centuries after Christian triumph was a series of permutations between
the habits of power and the constant sermonizing of the church. It is not
possible to track the ongoing encounter, parish by parish, between Christian
preaching and the customs of secular sexuality. The endurance of the latter
should not be underestimated. Not until much deeper into late antiquity,
or even the early middle ages, did marriage become fully “Christian” – in
the sense that social legitimacy required it to be a sacrament performed by
a priest at an altar, and it is only in the Germanic and middle Byzantine law
codes that we are clearly across a divide, in a society where the dominant,
public sexual culture was nominally Christian. The first stirrings of these
changes belong to our period, but the Mediterranean societies of the late
empire were still, in their deep structure, ancient societies.

The sixth century has left behind one of the most pessimistic responses
to the erotic universe that the collision between ancient and Christian
sexuality had created:

Where is the way to Eros? In the streets, you will regret the greed for luxury of
the obscene prostitute. If you seek it in the virgin’s bed, you are forced into lawful
wedlock or face the penalties for violating an honorable woman. Who could bear
to rouse the joyless love of a legitimate wife! That is like being dragged to pay
a debt. Adultery is the worst, though, so let it be gone from Eros, and put the
perverse obsession for boys there with it . . . If you mix with your own slave-girl,
you will suffer a reversal of fortune, and you yourself become the slave of your
captive. But if you look outside your household, you are branded with shame by
the law which hunts out the violation of other men’s slaves. So it was that Diogenes
fled all this, and, having no need of Lais, sang a marriage hymn to his hand!

 On marriage, Toubert , –; Reynolds , ; Duby ; Daudet . On sexual laws,
Cass. Var. . (CC : –); Laiou , –. See chapter .

 Agath. in Anth. Gr. . (Beckby: ): 3��)� �� ��/� 1�	��� H� ������; 4� �:� ������
�����!�� �'�@D�� ��������� ������)�. �' !P 4�� ��������� ������� �"���, 4� ����� kD��
1������ I ���#� �#� ���� ��� =���"	�. ����!��� !: ����D�� �����"� �$��� 4������ ���
��� �������), ��/� ��"�� 5��������; ����� �"���� ������ ��� 1����"� �'�� 4�@�	�, N�
�"�� ��!������ �����	 ������$�) . . . �' !: ��	� '!�� ��������!, ���� ��� �A�/� !�(���
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The lament of Agathias stands as the last statement of an ancient
synthesis. The poem reflects the endurance of old boundaries, which
mapped the social landscape of eros deep into late antiquity. Significantly,
Agathias placed the poem at the end of his collection of erotic epigrams.

The poem represented an artist’s cynicism towards a world in which sex
was venal, dangerous, duteous, illegal, sinful, or inextricably mixed with
power. Quite purposefully, quite poignantly, he chose to end his collection
of poetic fantasy with this tragi-comic note. Agathias was a student of
law and poetry alike. He knew well enough there was no Lais who could
redeem the world which the rules of status and sin had, in combination,
wrought.

4������!)� !�	�! ��������. �' !: ��� &�����, ���� �� ����� �.���� ���C�, T��� �����$	�
!@����� ���������. ����P 6�� R��"�)� 1=���� ��!�, �/� !P ��"���� Z�!�� ������ O�s!��
�A ���"	�.

 Cameron , .
 Cameron , . McCail  on the significance of the epigram’s placement.



chapter 8

Mastery and the making of honor

the domus felix in late antiquity

In the late s, Augustine preached a sermon on the th Psalm to
his flock at Hippo. The Psalm was set in the Babylonian captivity and
represented for Augustine a lyrical reflection on spiritual exile. The sermon
was a conversation between the bishop and his regular crowd, but in the
preacher’s words we sense an Augustine preoccupied with writing his City
of God. He urged his Christians to be strangers in this transitory world,
not to be a “willow on the waters of Babylon,” but rather to look towards
the “everlasting Jerusalem.” This pastoral Augustine was a man who had
an unfailing sense of what it meant to cling to life in the world:

When you are well and the things of this earth smile upon you, when nothing of
yours dies, none of your vines is ruined, nor does hail fall upon them, nor do they
become sterile, your casks turn not sour, nor do your cattle bear dead offspring,
you hold every dignity the world has to offer, you have friends everywhere who
live and keep your friendship, you lack not clients, your children revere you, your
slaves quake utterly before you, and your wife is agreeable, then your house is
called happy.

Augustine knew what the Christian gospel asked his parishioners to leave
behind. He was asking them to re-orient, fundamentally, their ingrained
sense of desire and ambition. He knew the pulse of honor which quickened
the blood in a world where the good life was measured in terms of vines and
cattle, clients and friends, and an obedient family. And Augustine knew
that the domus felix, in late antiquity, was inconceivable without its slaves,
cowering in visible submission to their master.

 Aug. Psalm. . (CC : –): cum autem bene est tibi, arrident omnia saecularia, nullus tuorum
obiit, nihil in vinea tua forte vel aruit, vel grandinatum est, vel sterile apparuit, non acuit cupa tua, non
abortum passum est pecus tuum, non exhonoratus es in aliqua dignitate secundum saeculum constitutus,
undique amici tui et vivunt et servant tibi amicitiam, clientes non desunt, filii obsequuntur, servi
contremiscunt, coniux concors, felix dicitur domus.
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Augustine was antiquity’s most profound psychologist, and in his City
of God he diagnosed mastery – with its need to feel the fear of the slaves –
as a symptom of sin. The libido dominandi, the lust for domination, was
the prime agent of secular history that impelled states towards war and a
dangerous presence in the heart of every human. Augustine’s assessment is
a significant comment on his surroundings in the fourth and fifth century.
Outside of a slave-holding society, it is difficult to appreciate the felt force of
this drive. In the late empire, mastery was an experience and an end in itself.
It was a role with an established place in the public and private order of
Roman society. Mastery was a realm of social practice with conventions and
expectations that were inseparable from the circulation of honor and the
pursuit of happiness in the late Roman empire. This chapter is an attempt
to recover something of the experience of mastery which Augustine felt
so keenly when he asked his Christians to live in spiritual exile from the
world.

There was an expression in late antiquity, “where there is no slave, there
is no master.” That expression represents the chief claim of this chapter,
and it is revealing that the sentiment could appear with such clarity in
a popular adage of the late empire. There was a fundamental difference
between being free and being a slave-owner. Like slavery, slave-ownership
was an existential proposition. To possess, to dominate a human being was
a practice that had consequences for the master’s perception and projection
of himself. While the sources scarcely allow us to know what it was like to
be a slave in late antiquity, the master class was more vocal about its own
experiences, and it is therefore incumbent on the historian to reflect upon
what it meant to be not just an owner of slaves, but a master of them.

honor and status in the late roman world

Honor is an elusive concept, easier to detect than define. It can seem to
be present and tangible, and at the same time protean. An anthropologist
working in the Mediterranean defined honor as the public recognition of
the individual’s socially-determined worth. Honor has been defined by
a historian of the US South as that cluster of ethical rules which binds
individuals in a community together, regulating their behavior in both the
private and public spheres. Aristotle said that honor consists of the “signs
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of recognition for worthy action.” Honor, we could say, is the public
recognition of the individual’s worth, achieved through right behavior.
Expectations of right behavior were socially determined, since masters and
slaves, men and women, matrons and prostitutes were held to different
standards of comportment.

These brief definitions reveal why honor has been such a slippery term:
both the expected behavior and the codes of recognition change from
one society to another. Honor is not an eternal, unchanging substance.

Accordingly, the concept of honor is liable to conjure up wildly incom-
mensurate images. What does a man of the late Roman empire have to do
with a twentieth-century Greek shepherd, or a dueling southerner of the
nineteenth century? We need to seek out the specific workings of honor in
late Roman society. We are justified in doing so because the inhabitants
of the late Roman Mediterranean recognized the significance of honor
and used the language of honor in their day-to-day discourse about social
life.

Mediterranean cultures have often associated honor, principally a male
virtue, with shame, a concept inextricable from female sexual modesty.

Male honor had to be earned, female honor had to be protected. This pat-
tern held in the late empire. Nevertheless, any attempt to import into the
Roman past the categories of honor and shame, as formulated by anthro-
pologists, must account for two fundamental features of Roman society:
the state and the slave system. Mediterranean society under Roman rule
existed within a formal hierarchy, in which the organization of social status
was centrally regulated by a system of official rules and fine gradations.
Late antique men and women were highly sensitive to the hierarchy of
order enforced by the Roman state. This formal, statist hierarchy not
only regulated the narrow distinctions of aristocratic rank, it enforced the
most fundamental of all status distinctions: the line between slavery and
freedom. To an extent rare in Mediterranean history, social status in the
Roman period was formally organized by the central government.

The absence of slavery from the wider discussion of Mediterranean honor
is surprising. The mechanics of social honor are expressed with unusual

 Arist. Rhet. ..: ��� !P 4���� �:� �)����� �A�������� �A!�D���.
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clarity in slave societies. “The concern for honor appears to be most
pronounced in those societies where the gulf separating the upper from
the lower classes is widest. Because the inequitable distribution of power
reached its extreme in slavery, the master’s obsession with honor reached
corresponding heights.” The sexual dimensions of honor, to which slaves
were denied access, was vital in the demarcation of corporal boundaries.
Chapter  has explored the constructive role of shame in patterns of social
reproduction, and this chapter forms a complementary exploration of
the role of slavery in the making of honor. Slave-owning, domination, was
elemental in the creation of honor. The very act of denying honor to slaves,
the violence and codes of behavior that it required, were instrumental in
the circulation of honor.

We are searching, then, for the workings of honor in a society that was
formally hierarchical and exceptionally stratified. In comparative terms,
Roman society was one of the most complex pre-modern societies; there
was a dizzying distance between the highest vir illustris and the lowest slave,
and there were innumerable gradations in between. But slaves formed a
solid and impassable foundation at the bottom of the social order, and the
line between slavery and freedom was the clearest boundary of all.

“closely-watched households”

The household was the basic social unit of Roman society, and the Roman
household has been evocatively described by Kate Cooper as a “closely-
watched” institution. Private behavior and public honor were closely
linked. There survived into the late empire the permanent distinction
between the things of the agora, which belonged to men, and things of the
oikia, which pertained to women. We err, though, if we read into this
divide the modern dichotomy of state and society, or if we confuse the
private sphere with privacy. One of the characteristic traits of the Roman
household was that it was, in deliberately calculated ways, laid open to
view. When the dominus was in control of his domus, its members were
not hidden away and silent. “A defining characteristic of the successful
dominus was his ability to elicit visibly willing recognition of his authority
from subordinates within the household system.” The game of honor
revolved around the observable enactment of social roles, and those roles
derived from the individual’s place in the household.

 Wyatt-Brown ; Patterson , –.  Oakes , .  Cooper b.
 Ioh. Chrys. Virgin. . (SC : ); Ioh. Chrys. Ad pop. Ant. . (PG : ).
 Cooper b, .
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The word pater familias nicely summarized the role of the free, honorable
man as both master and father, dominus et pater. Lactantius found the
metaphor capable of expressing deep and mysterious theological truths:

So he is to be called pater, because he bestows upon us so many and such great
things, and he is to be dominus, because he has the ultimate power to chastise and to
punish. Even the logic of the civil law demonstrates that the pater and the dominus
are one and the same . . . It is obvious that the title of pater also encompasses the
slaves, since it is followed by familias, while the word familia includes the children,
since pater precedes it. Whence it is clear that he is both pater to the slaves and
dominus to the children . . . On this account he is called the pater familias, since he
is endowed with a sort of double power. He should be indulgent, because he is a
pater, and he should maintain order, because he is a dominus . . . 

It would be hard to find a more culturally resonant statement of Roman
paternalist attitudes.

Mastery was a normal part of becoming an adult. The role of master was
often associated with marriage, because each was a passage into adulthood.
The assumption of manhood meant taking control of a household, of a
wife and slaves. It belonged with marriage, taxes, educating children, and
farming in the catalogue of worries that faced the average man. The role
of the pater familias made hard demands on adult men. It required a man
to be generous but firm, gracious but violent, all at the same time. It shaped
the master’s self-perception. Without reference to the cumbersome logic
of Aristotle’s natural slave theory, men of late antiquity knew instinctively
that masters and slaves were compounded differently. Slave-owners thought
of themselves as naturally fit to rule: they knew how to steer the ship of
self in a way that slaves never could. This self-perception was potentially
contradicted by the violent underpinnings of their authority: the very
exercise of power threatened to expose the master as unstable, unfit, or
poorly composed. Masters were bothered by the excessive anger that
inferiors could cause in their well-ordered souls. In the voice of a man
about to speak in the forum, late antique men could detect an unusual,

 Lact. Inst. . (CSEL .: –): pater ideo appellandus est, quia nobis multa et magna largitur,
dominus ideo, quia castigandi ac puniendi habet maximam potestatem. dominum vero eundem esse qui
sit pater etiam iuris civilis ratio demonstrat . . . videlicet nomen patris conplectitur etiam servos, quia
‘familias’ sequitur, et nomen familiae conplectitur etiam filios, quia ‘pater’ antecedit. unde apparet eun-
dem ipsum et patrem esse servorum et dominum filiorum . . . quodsi propterea pater familias nominatur,
ut appareat eum duplici potestate praeditum, quia et indulgere debet, quia pater est, et cohercere, quia
dominus . . .
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). In general Saller b and .
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lingering furor towards his slaves. It was best to bear light murmuring
from the slaves or pretend not to hear it at all. The good man was never
bitter towards his slaves. Masters were supposed to be a little indulgent,
especially to their young slaves. Rather than lose his temper, he might
coolly ask the offending slave, “Perhaps I am your master?”

This high sense of honor was made by violence. “To teach or chasten
foolish slaves, it is a great honor, and not a simple praise, when one is
able to expel wickedness using private violence against those who are the
most evil.” Domestic order was not static; it was a dynamic tension,
requiring the constant intervention of a violent authority figure, a master.
Honor derived from the possession of complete control over one’s domestic
domain. Masters were measured by the firmness of their rule over the
household. It was a consuming role. The mastery of slaves was the “first and
everyday example of power.” Masters sat in daily judgment, punishing
and pardoning their slaves. The control of slaves brought into the house a
power that was, frankly, a little like God’s. “Whatever a master does to his
own slave, undeservedly or in anger, willfully or ignorantly, forgetfully or
intentionally, knowingly or unknowingly, it is final, it is right, it is law.”

If masters were genteel, educated, and capable of rational conduct, slaves
by contrast were unrestrained and irrational. They were literally “shame-
less.” A slave was someone whom “shame” did not deter, only fear of harm.

Slaves had no respect for modesty or chastity, only a fear of punishment.
Slaves feared being caught rather than the misdeed itself. Consequently,
slaves had to be disciplined with constant violence. As Chrysostom admit-
ted in his sermon against clamorous mistresses, slaves were known to be
“reckless and shameless and incorrigible” unless conditioned by the expec-
tation of violence. Constant fear was considered the only antidote to the
internal shamelessness of slaves.
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Bathed in violence, the master’s supremacy of honor was re-affirmed in
the most ordinary codes of interaction. Slaves did not address the master
by name. Slaves could not speak to their masters in the way they were
spoken to. Masters could hiss, whistle, curse at the slaves. The regular
use of the title “boy,” regardless of age, emphasized the diminutive scale of
recognition offered to slaves. In a masculine society, it was a devastating
reminder that slaves were denied access to the normal stages of development
and selfhood. Slaves did not look their masters in the eye. Servile eyes
were fixed on the floor. If a slave did look into the master’s eyes, it was a
grievance on a par with contumacious speech or even running away. The
corporal taboo is a significant detail. The master–slave relationship was
not simply a relationship of asymmetrical power with high odds of being
abrasive; it was a peculiar type of relationship, circumscribed by codes of
conduct. A relationship in which the parties do not have enough mutual
respect to lock eyes is not fertile ground for genuine human affections.

The culture of honor produced elaborate and uncanny rules about zones
of movement and modes of physical contact. Certain types of labor were
branded as dishonorable, and these were characteristically delegated to
slaves. So it was that John Chrysostom would allow Christian priests to
own a few slaves, in order that they should not have to do any shameful
labor themselves. This consisted mainly in menial or degrading per-
sonal service. We should not forget that slaves served their masters in
the bath, and the master’s body was accessible to slaves precisely because
the slave was beneath social dignity. Wet-nursing could also be reckoned
servile, and mothers who breast-fed their own children might be considered
“shameful.” Sewage work was characteristically slave-like.
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One of the principal elements of honor, across Mediterranean history,
is wealth. The Roman aristocracy was explicitly grounded on wealth.
Wickham has reminded us of this rather astounding fact; medieval aristoc-
racies were military or royal, not civilian, elites. Wealth was the path to
prominence, and slaves, like land, were central in the ideology of wealth.
To be rich was to own “land and slaves.” Slaves were a primary arti-
cle of conspicuous consumption. Slaves not only constituted and created
honorable wealth, they were visible wealth. Slaves were part of the public
presence of the master. Along the streets and colonnades of the late antique
city, masters marched with their slaves following in train. Ammianus has
vividly described the importance of slaves in the habits of Roman show-
manship. So concerned was the master with appearances that not even the
cook was left at home, and Ammianus was critical of those who dragged
their slaves, dusty from kitchen work, through the streets. According
to Chrysostom, upper-class men paraded through the city with a herd of
slaves and anything less was considered shameful.

It would be a mistake to believe that slaves, because they were an article
of conspicuous consumption, were mere props to the master’s self-image.
In the Roman slave system, any strict division between production and
consumption becomes a false dichotomy. Slaves were not an ornamental
accessory of wealth already achieved. Through the domination of slaves,
and through the labor of the slave, honor was made. The slave system
offered the chance for ascent to those with guts and drive. The slave
market was a place of opportunity, a place where potential labor could be
bought and transformed into wealth. The inscriptions of a Greek village
record the fate of a man who borrowed money to buy slaves but found
himself ultimately unable to repay his debts: he lost everything, including
the slaves. Others succeeded. Augustine knew a “poor man” at Hippo
who started with nothing but by “his own labors” had bought several
slaves. A cleric who had been raised by St. Martin had nothing to his
name, but eventually Martin learned that he had started raising horses and
buying slaves – not only barbarian slaves, but also slave-girls who were
not unattractive! The slave market was a place where a mere man could
become a master.
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Clothing was used to advertise social status. Outward appearances made
one’s claim to social honor immediately visible. The free man was hon-
orable and could be spotted by his clothing and his attendants, while
slaves were dishonored and equally marked by their poor or simple dress.
If they switched clothing, it would be shameful. In late Roman art, the
slave’s costume varied but the simple tunic was a clear advertisement of
slave status. This sort of marking allowed society to recognize and to
enforce appropriate deference: if a crowd saw a man’s slave abusing him
publicly, they would rush to his aid. These codes of appearance were
ritually inverted once a year. Transgressive holidays, in which masters and
slaves traded places for a day, continued long into late antiquity. Slaves
were allotted a moment of rest and reprieve, while the normal rules of
interaction were temporarily suspended. But only to an extent: Libanius
said it was a time for jesting, but the slaves knew there were unspoken
limits on what could actually be said and done.

The circulation of honor depends upon the recognition of individual
worth by society. But the honor derived from slaves could create delicate
angles of recognition. Masters expected to be autocrats over their own
private subjects, claiming a monopoly on their slaves’ ability to express
recognition of worth: masters took offense if their slaves praised other
masters. Likewise, it was dangerous to judge someone else’s slaves. It
was shameful if someone said they honored you because of your slaves.

Paradoxically, it was thought that slaves imitated their masters. Slaves
were expected to be miniature selves of their owner, mimicking his or
her manners, speech, and grace. Slaves existed socially only through the
master. They should praise no one except their master, and they had no
access to recognition except from the master – like the moon, cold and
gray, emitting no light but reflecting the master’s luminous honor.

The proximity of slaves, and their integration in the master’s private
sphere, made their submission imperative. Their intimacy with the free
members of the household was hazardous. Slaves were a dangerous source
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of leaks. In a world where appearances of submission and order were all-
important, rumor could be as damaging as reality. Decent society officially
held that servile chatter was categorically unreliable, even as it fed insatiably
on gossip emanating from the slave quarters: “slaves make amends for their
grievances in the only way they can: accusations . . . and mankind is always
ready to believe the worst, so the rumor that starts at home soon flies
in public.” Roman laws show that emperors could not make up their
minds whether slave informants should be brutally tortured or gloriously
rewarded; they wanted it both ways, of course.

Servile intimacy was always a double-edged sword. In Roman society,
slaves “knew their master inside out. They knew him in all his vulnerabil-
ity, with his trousers down – rather as a wife does, but without the tender
feelings or the commitment of a lifetime.” Masters and mistresses might
have sex in front of the slaves. So, in the Talmud, “It is written: Stay here
by yourselves with the donkey, which can be interpreted to mean: Slaves
constitute a people that are similar to a donkey in terms of their legal
status. Because of this similarity, cohabitation in their presence is permit-
ted . . . ” Not everyone was eager to perform before the invisible crowd:
“Rabbah bar Rav Huna, before engaging in intimacy with his wife, would
jingle the bells of the canopy surrounding his bed,” signaling the slaves to
depart.

It is worth pausing at some length over the contradictions of intimacy in
the late Roman world. The centrality of female chastity in the construction
of family honor and the physical proximity of slaves to the women of the
household was a point of incandescent tension. Late antique society was
gripped by fear of the sexual threat of slave men. This fear was the result of
a patriarchal fixation, sharpened by Christianity, on female virtue, and late
antique legislation only intensified the public’s attention. Mistresses who
used their slaves as sexual objects had long been the butt of comedy. Men
of earlier periods did not view sex between slaves and free women as a joke,
but it is interesting that the classical law had made no provisions regarding
sex between a mistress and her own slaves: the problem was truly relegated
to the private sphere. Constantine, however, issued strong legislation
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penalizing affairs with slaves and encouraging anyone with knowledge to
blow the whistle on such affairs. He brought the problem more than ever
under the public gaze.

In a society where slaves were always in the shadows, and in which the
bodies of masters and slaves were dangerously close, this was a menacing
shift. In vivid detail, John Chrysostom described the violent jealousy of
the husband, who would imagine his wife having sex with the slaves out of
paranoid delusion, and he cited it as a practical reason for a young woman
to avoid marriage. Jerome, the self-appointed czar of aristocratic female
chastity, was constantly bothered by the problem:

A woman’s reputation for sexual virtue is a fragile thing, like a precious flower that
breaks in the soft breeze and is ruined by the light wind. It is especially vulnerable
when she is of an age which allows her to fall into vice, but lacks the authority
of a husband, whose shadow is the protection of a wife. What business does a
widow have among a crowd of slaves? Among a herd of servants? . . . I know many
women who keep their gates closed to the public, but have not avoided suspicions
of disgrace with slaves. The slaves have become suspect by their fancy appearance
or their noticeably well-fed bodies . . . 

Jerome’s letter reveals the dangers of a private sphere that was too private,
beyond the public gaze. He evoked the peering eyes of the city, which
watched avidly for outward signs of what went on behind the veil of
privacy. The public would scrutinize the dress and comportment of slaves
for suspicious “tells” (it is not encouraging that a well-fed slave was a
probable indication of intense favoritism). This was not just Jerome’s lurid
imagination. The danger of male slaves permeated late antique culture,
religious and secular. No handbook of virginity was complete without
severe warnings. Jewish sources indicate that women could buy female,
but not male, slaves. Astrological handbooks gave star charts to predict if
a woman would sleep with a slave. A late antique jokebook took aim at a
husband cuckolded by his own slave. The “true crime” stories in the late
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antique declamations took affairs between mistresses and slaves as a theme
ripe for legal disputation. Late antique society stood at alert, watching
and worrying about the sexual risk posed by its unfree men.

The incubus of male slave sexuality cannot be separated from an impor-
tant subplot in the history of late antique slavery: the castration of male
slaves. Eunuchs had been a fixture of royal courts in the near east, and
the late antique court bustled with eunuch functionaries. The eunuchs of
the imperial court have been explained in terms of late antique political
sociology. Indeed, the study of eunuchs in the late Roman empire has
been basically limited to considerations of the imperial court or questions
of gender. What has gone without sufficient attention is the fact that the
Roman empire saw a distinct escalation of the practice of keeping eunuchs
in the private domain, which would become characteristic of the Byzan-
tine aristocracy. The rise of eunuchs in the aristocratic households of the
Roman empire stemmed from an effort to de-sexualize male slaves in the
most fundamental way.

Eunuchs had been stripped of the officium patris nomenque mariti, which
made them the perfect foil to the masculine, sexualized pater familias.

They were at a premium because of their debilitation. A eunuch’s “sole
virtue” was to protect the chastity of females in the house. But their
unrestricted intimacy with the woman’s quarters was wrought with con-
tradiction, and unkind stereotypes quickly accumulated around the figure
of the eunuch. They were greedy beyond measure, a greed made insane
by the fact that the eunuch had no offspring to succeed to his property.

One late antique medical text claims, nonchalantly, that “most of them are
savage-minded, loathsome, malicious, so on and so forth.” While these
caricatures have been noted and ascribed to political hostility towards the
imperial eunuchs, they are slight compared to the frequency and inten-
sity with which another charge was laid against eunuchs: sexual perversion.

 Sopat. Diar.  (RG : ).  Above all, Hopkins , –.
 Noted by Tougher , , and . Gender: Ringrose ; Kuefler . Politics: Scholten

; Schlinkert ; Hopkins , –.
 Esp. Guyot , –; Stevenson . For the Byzantine period, Ringrose .
 Claud. In Eutr.  lines – (Hall: ).
 Claud. In Eutr.  lines – (Hall: ): unica virtus . . . cf. Hier. Ep. . (CSEL : –); Hier.

Ep. . (CSEL : ); Hier. Ep. . (CSEL : ); Hier. Ep. . (CSEL : ). Gift for
a woman: Aug. Serm. nov. D. (Dolbeau: ). Conspicuous consumption of eunuchs: Amm.
.. (Seyfarth vol. : ); Ioh. Chrys. In Rom. . (PG : ).

 Ps.-Bas. Sel. Vit. Thecl. . (Dagron: ); Claud. In Eutr.  lines – (Hall: ).
 Adamantius Iud. Phys. . (SPGL vol. : –):F� �/ ���$ �'�� X��=�����, !������, ����(���,

7���� !: 5�"�	� ������.



 The making of honorable society

Nothing more luridly illustrates the obsessive fears of late ancient men than
the growing urban legend of eunuch sexuality. Having resorted to castra-
tion to neutralize the sexual threat of male slaves, masters were gnawed by
the doubt that the effort had failed.

We can track the spread of this fear in some detail. The earliest extant
Christian document to offer a systematic warning about eunuch sexuality,
complete with case histories, was the treatise on virginity by the physician
and bishop Basil of Ancyra:

On the other hand they say that those who are virile enough for reproductive
intercourse, with only the testicles removed, rage even more keenly and uncon-
trollably for copulation, and not only rage for it, but as it seems to them to be
without danger, they violate the women they take. For they say that being cas-
trated, the passages which the semen uses to pass from the kidneys and loins up to
the remnant of their manhood are closed . . . By wickedly making their castration
a sort of bait, they seduce and more shamelessly have intercourse with women.
A natural man . . . spends his seed and his lust is relaxed. The man who does not
have the ability to empty that which stimulates him has hardly finished his work
before his weariness is overcome and, they say, he is raging again . . . 

According to Basil eunuchs seduced women by offering a clinical explana-
tion to reassure them that sex was undetectable. This obviously draws on
an old form of misogyny – women were untrustworthy or weak and given
the opportunity would cheat on their husbands. There is even a trace of
insecurity in his argument that the castrated man might be more virile, in
a sense, because unable to discharge his energy:

This is not just derived from the principles of nature, but experience in our lifetime
has attested it to me. An old man, grey and venerable, told me of a woman who
said to him that a eunuch trusted by her husband, the master, mixed sordidly with
her like a man. And she said he was even more audacious in the deed because of
the castration, emboldened by knowing he wouldn’t procreate. And he was not the
only one, but another man, a kindred spirit of mine who would not lie, said that
a virgin who was a canon in the church lamented to him that a eunuch had come
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to her bed and embraced her passionately and, though bodies united, he could
not fulfill his lust. So, he used his teeth, his bites revealing his feral madness for
copulation . . . Two witnesses are enough for proof, so let me not say more . . . For
even if he is a eunuch, he is a man by nature.

Basil, writing in the mid-fourth century, was careful to offer reliable case
histories. The themes he broached – an audacious attitude towards sterile
intercourse, creativity in the sexual act, indefatigability – would quickly
became simple truisms. Claudian’s invective against Eutropius deployed
a series of double-entendres insinuating that Eutropius rose to power by
offering manual, oral, and anal sex to the right people. In the love letters
of Aristaenetus, the efforts of a eunuch have become a byword for sexual
futility. Cyril of Alexandria gave a sensationalist sermon accusing eunuchs
of using their “hands and fingers to violate pitiful women . . . Thus it is said
rightly by the Wise man,” – here is one of the great misuses of scripture
(Wisdom of Solomon :) in late antiquity – “‘blessed is the eunuch, who
with his hand hath wrought no iniquity.’”

These documents reveal a streak of vicious and anxious humor aimed at
a figure who was the opposite of the free, masculine dominus. The school
exercises of Libanius preserve a short speech written in the voice of an
“amorous eunuch.” The speech was an exhibition in mockery. Other
orators would debate whether a eunuch could be accused of adultery –
the sort of sophistic training that kept the attention of schoolboys. The
cruel mockery and paranoid fear of eunuch sexuality yielded some of the
most explicit descriptions of carnal activity to survive from late antiquity.
Eunuchs are relatively well documented in late antiquity because their

 Bas. Anc. – (PG : –): U�(�� �A� - ��� =$��	� ����� �����, ���# ��� 
 ����� !: ��/�
�/� ���� 
��� 4����$����, F� ��/� 4�" �� ��� �'!����	� ��� ���� ��� ��� ����/� ����,
4D������)���"�)� ��/� �A�/� �����/�, ���=�"�D���. u V=���� �#� ��� ������� ��/� �A�/�
�'�)�"��, 9� - ��������"��� �A��� ���# ��( ��!�/� �H�� !������� �A��(��� F� ���� �A�	
�������	� 4�������. 8�� ���������, =)��, ��"�� ��� ���D�	�, !# �/ 6����� �A��( ��
������ ������. ,A� �B��� !: �����, ���# ��� 7����� �� ��� -��C$�	� 
���, �A�  � ���"	�
C���������, �H�)���. 9� ����"��� �� ��� PV���)���� ������� ��/� �A�/� ��	!$����, 9�
4�� ��� ����)� �A��� ��������� �� �A��(���, ������$����� �:� �A��� 4������, ��� 4�=2�
9��� 9��, 4��� �� �.��� 9�	� �# ��� 4������� 4����)��, ���� &!�(�� 4�"��)��, �"����� 4�
�	 ����� ��� ��D�	� ��� �$���� ���� !0����� ����	� 4�=���	� . . . 8�� !$� !: ����@�	�

 �������� ��)�0� 4���, M�� �� ��� 5�"���� �������� �����"������ . . . 8 � �A��(��� �#� _`,
���P ��0� 4�� ��� =$��.

 Claud. In Eutr.  lines – (Hall: ). Long , –.  Aristaen. Ep. . (Mazal: ).
 Cyr. Sermon against the Eunuchs, preserved in Geor. Mon. Chron. (de Boor vol. : –): !#

���/� ��� !���$��� =������ �#� ������ �������� . . . ��� ��(�� !)��� - ��=/� ��!0�	� 1=).
������� �A��(��� - �� 4���������� 4� ���� ����)��.

 Lib. Prog. . (Foerster vol. : –). Possibly descended from ridicule of the sophist Favorinus?
See Gleason , –.

 Sopat. Ermog. Tech.  (RG : ).



 The making of honorable society

mutilation highlighted a problem of paramount importance in late antique
sources. By no means were most male slaves castrated; eunuchs were highly
expensive and probably limited to Illustrious and Elite households. The
lurid sexual threat of the eunuch is, rather, the revealing exception. The
eunuch was the ultimate contradiction: an emasculated creature set up
to defend the chastity of the house, and yet whose access threatened to
undermine the sexual reputation upon which the house’s honor was built.

In Augustine’s description of the domus felix, the wife stood in a “har-
monious” relationship to the pater familias. With the language of harmony,
Augustine evoked a prominent theme in Roman marital ideology, the ideal
of concord. The Romans valorized marriage as an affective partnership.
If the marriage relationship remained firmly rooted in patriarchal power
structures, the husband–wife bond was nevertheless the central strand in
the Roman family. Roman conceptions of the family, by the late empire,
had long since focused on the married couple as the nucleus of a new family
rather than as extensions of a greater agnatic lineage. In late antiquity
Roman law was increasingly forced to recognize the realities of conjugal
property, even though these patterns cut across the strong agnatic tenden-
cies of Roman rules of succession. The figure of the wife, in Roman
society, was a subordinate partner – but partnership rather than subordina-
tion was the historical aberration. This partnership extended to mastery of
the slaves. The Roman wife, the Roman mother, was also a Roman mistress
of slaves.

More than the pater familias might have cared to admit, the different
strands of the domus felix – master–slave, husband–wife, father–children –
were intertwined. The persona of the mater familias was indelibly shaped
by the presence of slaves. The Roman wife was more than just a passive,
subordinate, sexually chaste partner; she played a medial role in the family
as a slave-owner. From the woman carried in her litter by the muscle
of her slaves, to the more humble Bourgeois matron who was careful to
be seen with her single slave-girl, status shaped the lives of women.

For the upper and middling strata of Roman society, in particular, the
ownership of slaves became interleaved, in delicate and subtle ways, with
the maintenance and projection of feminine respectability. Women owned
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their own slaves and often had a separate contingent of slaves in their
service. For girls, marriage was a passage into adulthood, a world of
childbearing, childrearing, and management of the slaves. The good wife
was devoted to household order, and her characteristic pose was sitting at
the loom, supervising the slave-women in their weaving.

The sermon of John Chrysostom on clamorous mistresses, analyzed in
the Introduction to part ii, reveals more complex striations when seen in this
light. The sermon transports us to a late ancient world where the role of
the mistress was defined by her control over the slaves, where the household
was open to public view, and where violence always threatened to overflow
its proper bounds. Chrysostom staked his argument on preserving the
honor of free women, whose abuse of slaves threatened to become unseemly.
The noises of domestic clamor drifted into the public air, and those in the
street “peeped,” “stuck their heads in,” to see what was transpiring. The
bishop, by describing in such uncomfortable detail the practices of the
Antiochene household, was able to make “all” the women in his audience
blush – the physical sign of shame. Chrysostom evoked a nightmarish
failure of the household to maintain its good, honorable order, and the
mistress’s inability to control the slaves was at the center of this failure.
Chrysostom the preacher was able to hammer with pinpoint accuracy on
this delicate nerve.

Late Roman mistresses partook of that inscrutable superiority which
stuck to the master class. One ascetic woman who sold all her property and
dressed like her slave-girls could still be “told apart by the way she walked
more effortlessly.” Slaves were supposed to stand in awe of the mistress.
There was no image of tranquility like “the din of licentious slave-girls
that is utterly silenced at the appearance of a wise mistress.” It was an
awe based on fear: “some slave-girl, who likes to laugh, puts on airs when
the mistress isn’t home, but she becomes silent when the mistress suddenly
appears, made well-behaved by fear.” Feminine mastery was mediated
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through the husband. Ideally, the slaves obeyed her and feared the master.

Of course, we hear of cruel mistresses, their harshness in the absence of
the master, and hard widows. But slave-ownership was treacherous for
widows. They might have to sell an abusive slave. The belligerent behav-
ior of slaves was advertised as one of the hardest aspects of widowhood.

Without the violent presence of a husband, the dynamics of household
power were drastically altered.

The position of the mistress vis-à-vis the slaves was ambiguous. She
was free, and thus had access to networks of honor and power through
which she could control slaves. The potential violence of the husband, in
particular, activated her power. Her mastery was most secure when it was
augmented by the sure assent and physical control of a male relative. If a
woman lost the favor of her husband, the dynamics of slavery could be
made to turn against her. A mistress suspected of adultery was put under
tight surveillance, and the slaves were given the authority to monitor her
movements. It would be her turn to “fear and tremble.” In a papyrus
of the fourth century, we can actually watch a young marriage fall apart,
as the husband uses physical and verbal violence against his wife and the
slaves, locking the slaves in the wine cellar for a week. Later, he gave all
the keys to the slaves but hid them from his wife. She extracted a promise
from him, in front of the bishop, to change his ways. He still vexed his
wife about a slave-woman whom he suspected of stealing, and ultimately
he threatened to take a public woman as a mistress in a month’s time – in
the words of the poor wife, “God knows these things are true.”

Women in the Roman empire were subjected to the code of enforced
privacy which is a common characteristic in Mediterranean history. But
the rules of privacy were suspended for women who were attended by their
male relatives, or their slaves. When John Chrysostom preached against
the ostentatious display of slaves, he imagined a woman replying to him,
“How is it not shameful for a decent woman (literally “a free woman,” i.e.
a “wife”) to walk around with only one or two slaves?” A woman at the
baths without a slave, for instance, was a scandalous bit of gossip. Indeed,
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it was the ownership of slaves that allowed middle- and upper-class women
to flout the conventions of privacy that kept ancient women cloistered.
The importance of slavery in constructing spatial boundaries for women
has received little mention by modern historians. Women could be seen in
public, but never alone.

The relations between children and slaves were also unpredictable, but
in this case because the child was still in preparation for mastery. Certainly
the interaction between the slaves and the children of the master might be
warm. The slaves were present at the birth of the master’s child and maybe
even given their freedom on that day. In a world that required its men to
be stern, slaves might be more uninhibited around children than the father.
It was slaves who “made scary or funny faces” at the children. Many of
the jobs given to slaves encouraged a sort of intimacy. Female slaves might
nurse the free children; nurses could enjoy a sort of informal emotional
bond with the children. Children had slaves assigned to them as escorts
and guardians. Tutors might be especially fond of their young charges.

Young masters and mistresses could have a comrade in the household, a
sort of friendship that could cut across the father’s desire to control his
children and his slaves both. Of course, many of them may have been
half-siblings to their slaves, whether the relation was acknowledged or not.

The relationship between free children and slaves could mimic the dialec-
tics of master–slave relations in general, but the child’s youth distorted the
power dynamics. Older slaves might be able to out-maneuver their young
masters. In the Confessions, Augustine recounted a story about his mother
Monica as a young girl. The slave-woman who customarily accompanied
her to the wine cellar accused her of being a lush, out of resentment. The
little mistress was so shaken (percussa) at the accusation from an inferior
that it “saved” her from alcohol, and the breach of normal propriety made
such an impression that she obviously repeated it to her son decades later.

We should not underestimate the role of corporal punishment in the
practices of childrearing in antiquity. It was a hard world, accustomed
to the exercise of brutal violence, and physical discipline was regularly
enforced on the free children as well as the slaves. Yet ultimately the
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punishment and even the nature of obedience expected of sons was distinct
from that of slaves. “Just as fear means something different in the case of
the wife and the case of the slave, so there is a distinction in the obedience
expected of sons and of slaves.” “Often the pater familias will order
his son to be corrected by his most wicked slaves, while he prepares the
inheritance for one, and the leg-irons for the other.” The inheritance
provided the structural framework of the family. The marriage between
husband and wife was supposed to create an heir. The children were raised
with the purpose of passing on the patrimony. The father’s power over
his children was absolute and despotic; if it resembled his control over the
slaves, the inheritance was the decisive difference.

A son was prepared for the inheritance by which he would succeed as
master. Late antique children acquired knowledge of mastery from their
elders. That rough education, the process by which children were groomed
to be masters, was the sort of ineffable, generational instruction never
recorded in writing. But in one document that has survived the hazards
of transmission, we can just hear a faint echo of how young men were
instilled with the sense of honor that would make them into masters.
Hiding deep in the Corpus Glossariorum Latinorum is a revealing school
exercise, one used to teach Latin to young men. It is the familiar sort of
“see Jane run” narrative, except that the quotidian scene of the late ancient
world was an argument about status and power:

Do you insult me, you wicked person? You will be crucified. You do evil and you
do not know that it is bad for you. Why is that? Because I am a freeborn man, but
you are a vile slave. Keep quiet. You want to learn something? I am not your equal.
No, you liar? I want to learn if you are a slave or a freedman. I do not give you a
reason. Why is that? Because you do not deserve one. Let us go to your master.
Perhaps – for I am a freeborn man known to all and a pater familias. It is obvious
from your face. Let us go.
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The innocuous, schoolbook language stands in utter contrast to the gigantic
arrogance of the passage. The exercise was meant to teach more than just
reading. In this public encounter, the young man – the pater familias –
claimed to discern his opponent’s status from his face, the cipher of a man’s
interior self. The sense of honor among masters was not inborn, as they
may have wished to believe; it was deliberately cultivated from a tender
age in the next generation. Mastery was achieved by nurture, rather than
nature, but it ran deep in ancient society.

conclusion: mastery and spiritual misgivings

The study of mastery is an essential component of a history of slavery, and
it also yields privileged insights into the encounter between late Roman
Christianity and slavery. Mastery was, to an extent not sufficiently recog-
nized, the zone of conflict between the slave system and the triumphant
religion. This is nowhere more evident than in the only extant critique of
slavery to survive from antiquity. From all of antiquity, we know of only a
handful of critics of slavery. The opponents of Aristotle held that slavery
was unnatural (but not necessarily unjust); myths of a Golden Age imag-
ined a time of peace and equality; Philo reported that the Essenes refused
to own slaves because it was unjust. By far the most remarkable and cat-
egorical statement of opposition to slavery survives in an exegetical sermon
of Gregory of Nyssa. The sermon centered on the verse of Ecclesiastes
in which the author confessed that “I got me servants and maidens.” The
king’s great wealth, including his slaves, inflated his pride. There was, Gre-
gory claimed, an especially insidious connection between the ownership of
slaves and the experience of pride.

“If a man makes that which truly belongs to God into his own private
property, by allotting himself sovereignty over his own race, and thinks
himself the master of men and women, what could follow but an arrogance
exceeding all nature from the one who sees himself as something other than
the ones who are ruled?” Gregory argued that slavery was based on an
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unjustified division of nature into mastery and slavery. He attacked slavery
by questioning, philosophically, the paradigmatic act of the slave system:
the sale. With penetrating insight, he asked how the human being, the
rational creation of God, could be given a “price.” What, he asked, could
have the same market value as human nature? “How much does rationality
cost? How many obols for the image of God? How many staters did you
get for selling the God-formed man?”

Gregory’s sermon was a remarkable document, in some ways anticipating
the moral groundwork and poetry of the abolitionist movement by nearly
a millennium-and-a-half. He would tell masters that they and their slaves
shared the same origin, the same life, the same sufferings. Master and
slave breathed the same air, saw the same sun, ate the same food, and
their two bodies became one dust after death. But even this lone radical
statement of opposition to slavery was not an abolitionist tract. Gregory’s
opposition to slavery never congealed into a political argument. It arose
in the context of opposition to pride. His moral reasoning was aimed not to
achieve social justice, but to offer refinement for philosophical Christians.
His sermons on Ecclesiastes were not even popular preaching. He branded
them as a sort of rarefied teaching suitable for those advanced in the wisdom
of Christian mysteries.

The sermon of Gregory is a complex document. It is a work of exegesis;
it is a Neo-Platonic attack on natural slave theory, informed by Gregory’s
view that all men and women were created rational; it is a visceral objection
to the contemporary practices of the slave trade. But the sermon also
demands to be read as an attack on pride. That was its beginning and
end. Gregory was more concerned about mastery, in fact, than slavery.
This truth in no way undermines the beauty or even significance of the
text. Gregory’s sermon is simply not an assertion of natural rights, in any
modern sense, even if the underlying values he espoused were pregnant
with such potential. Gregory’s sermon, as it exists, stands as a call for
spiritual regeneration through the disavowal of earthly wealth and honor.
Slavery, or rather mastery, stood as a looming obstacle in the way of such
change.
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The Christian church fundamentally accepted the practice and ideology
of slavery. The church could accept the existence of mastery and slavery as
social roles, and it could even allow that they were just, but it insisted that
there were values which transcended these roles, there was a scale of good
and evil which did not take its measurements from the place of mastery and
slavery in the world. This transvaluation of all values was what Nietzsche
called, not imperceptively, a slave revolt in morals. But he saw it, through
the lens of modern Europe, as a révolution accompli. In late antiquity this
revolution was highly incomplete and its outcome entirely uncertain.

The fourth century was a particularly intense phase of accommodation
and conflict between values old and new. The burgeoning ascetic wing of
the church stood as a stark challenge to those who believed that life in
the world could be reconciled with Christian salvation. The ascetic effort
to live out the re-valuation of values even involved manipulating the store
of symbols used to advertise honor and shame, mastery and slavery. The
ascetic who renounced ordinary social life did more than abandon property
ownership, he (or she) lived in a manner that inverted the normal signs of
social valuation. Clothing, for instance, was a universal marker of status.
Long before the monastic habit had become a standardized costume, the
pioneering ascetics of the fourth century took off their honorable clothes
to don the humble attire of the slave. Some radicals went further still.
A more drastic act of inversion entailed marking the body, with tattoos.
Tattoos were a viscerally evocative sign of enslavement, even of a degraded
form of subjection. For those who voluntarily tattooed themselves, marking
the body was at once a sign of utter submission to God and a powerful
inversion of symbolic hierarchies.

The ascetic celebrities of late antiquity formed a spiritual avant garde
who deliberately and conspicuously posed the conflict between secular
and religious values in the starkest possible terms. In its pastoral guise, the
church appears as an institution more committed to reconciling traditional
social structure and new spiritual values. Bishops like Augustine preached
the possibility of spiritual change within society, a mystical form of spiritual
exile in the midst of the earthly city. Augustine insisted that abandoning
the world was not the only path of Christian righteousness; otherwise, Paul
was being deceptive when he “so diligently set houses in good order with
clear doctrine, preaching and teaching what wives owed their husbands,

 E.g. Ioh. Chrys. Oppug. . (PG : ); Hier. Ep. . (CSEL : ).
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husbands their wives, children their parents, parents their children, slaves
their masters, masters their slaves – for how could these be done without
a domus?” This is the voice of a man in the trenches, disheartened by
strategies of abandoning the world.

It was always Augustine who had the most vivid and sympathetic sense of
the contradictions between Christianity and the emotional tendrils which
connected men and women to life on earth. Augustine located the desire for
mastery not quite within the realm of conscious choice, but deeper, in the
psychic constitution of the fallen human self. The libido dominandi was an
indistinct force, seething within the human soul, which could be blunted
by sacramental grace but never cured in this life. It was inseparable from the
welter of ambitions and physical desires which motivated human action.
For Augustine, slavery was unnatural, in the sense that it was not located
in man’s essence; there were no natural slaves. For Augustine, slavery was
inevitable, but it was a secondary consequence of mankind’s sinful state.
On the other hand, there was no one, in this lapsarian world, who was free
from the lust of power, who did not crave recognition and human glory.
For Augustine, slavery was secondary, conventional; mastery was natural.

 Aug. Ep. . (CSEL : ): domos tam diligenter doctrinae sanitate componit admonens et
praecipiens, quales se praebere debeant uxores viris, viri uxoribus, filii parentibus, parentes filiis, servi
dominis, domini servis; nam quo modo haec agi possunt sine domo . . .
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Introduction

an order imposed

Late Roman statecraft was famously ceremonial. In a far-flung empire,
ruled by a bureaucratic monarchy, political ceremony became a vital inter-
face between the state and its subjects. The movements of the emperor,
the victories of the army, the cycles of the civic calendar were all cele-
brated with lavish spectacles. But military success and imperial itineration
were unpredictable. Only the civic calendar provided the regular rhythms
of celebration and display on which the late Roman state relied. In this
cycle, no event was more significant than the annual installation of new
consuls. Late antique political ceremony has been well served in mod-
ern scholarship, and the ceremonies surrounding the annual installation
of new consuls have been the object of detailed scrutiny. Nevertheless, an
important part of the annual ceremony has been almost entirely neglected:
the consular manumission of slaves. As part of their installation, the new
consuls performed a public manumission, a ceremonial act freighted with
ideological significance. The manumission of slaves by the Roman consuls
on the first of the year symbolized, in especially compact form, the whole
institutional order of the Roman state and its status system.

The consular installation was an imperial ritual synchronized with the
natural cycles of Mediterranean festivity, coinciding with the wild atmo-
sphere of the Kalends of January; the Kalends became a sort of universal hol-
iday in late antiquity. The manumission of slaves occurred on the first day
of the New Year’s games, on the Kalends itself, marking the consul’s assump-
tion of office. Ammianus’ description of the manumission ceremony in

 McCormick  and ; MacCormack .
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.. (Foerster vol. : ).





 The imperial order

ad  makes this evident. On the “day of the Kalends of January,” the new
consul Mamertinus was presiding over the circus games while the slaves to
be manumitted were led up to him “according to custom.” The emperor
Julian was present and immediately declared them free. Ammianus was
emphatic that this act occurred on the very day of installation: Julian,
when reminded that the jurisdiction belonged to another on that day,
immediately confessed that he was guilty of a mistake and fined himself
ten pounds of gold. This story yields an unexpected insight, too: manumis-
sion was such a routine chore for the emperor that Julian absent-mindedly
pronounced the slaves free, “as he was used to doing.”

The earliest references to the consular manumission come from the reign
of Julian, although the ceremony probably originated earlier, perhaps in
the reign of Constantine when the ordinary consulate began to re-claim the
tremendous prestige it would enjoy throughout late antiquity. The consul
received a panegyric on assuming office; remarkably, no fewer than three of
the extant panegyrics reach their climax with a call for the day’s proceedings
to continue in the form of manumitting slaves. The passage of Ammianus
confirms that the manumission ritual was part of the installation, held in
conjunction with the games, races, and shows. The manumission seems
to have taken place after the processus consularis, either before or near the
beginning of the games. Ammianus implies that the manumission of ad
 took place specifically in the circus, and indeed in Constantinople the
processus consularis ended in the hippodrome. In Rome it ended in the
Atrium Libertatis of Trajan’s Forum, where Sidonius describes the western
consul manumitting slaves.

Consular manumission condensed and advertised in a dramatic public
ritual the array of political justifications that supported Roman statecraft.
The consular manumission sat at the nexus of two of the most enduring
themes in late Roman ideology: the rule of law and eternal victory. In the
late empire, the office of the consul was practically a symbol; as the old
magistracies of the republic withered into oblivion, the consulate remained
the highest civilian honor. The pageantry of the consulate celebrated an
office and, by extension, a constitution that was imponderably ancient. The

 Amm. .. (Seyfarth vol. : ): Calendarum Ianuariarum die . . . ex more.
 Amm. .. (Seyfarth vol. : ): ut solebat.
 Amm. .. (Seyfarth vol. : ). Bagnall et al. ,  (arguing that Constantine “did no more
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practical duties of the consul were limited to the provision of the games,
but the manumission of slaves on the Kalends represented one legal act still
performed by the magistrate. The manumission symbolized the legitimacy
of the state and its laws. In the late empire, Roman emperors were careful
to rule through the medium of public law. The story in Ammianus’ history
perfectly captures what was at stake in the consular manumission. Julian
fined himself for failing to observe the façade of constitutional governance.
Emperors “though not bound by the laws, live by the laws. They properly
treat themselves as if bound by law.” Claudian’s panegyric emphasized the
importance of Libertas and Lex expressed by the consular manumission.

Both Malalas and Claudian derived the origins of consular manumission
from the story of the first consul, Brutus, whose slave alerted him to the
designs of the tyrant Tarquinius. They could believe it was a tradition
maintained across the centuries, connecting past and present through the
continual re-enactment of political mythology.

The ultimate sanction of the state’s power, the source of its ideological
legitimacy, was military victory. The late Roman state was a triumphal
monarchy. The imperial columns, coins, medallions, diptychs, and pan-
egyrics of late antiquity constantly remind us that no element of Roman
imperial ideology remained so powerful as the claim of eternal victory.
The consular manumission ceremony was an expression of this ideology.
In a formula of consular appointment, Cassiodorus claimed that the power
of the consul, specifically the manumission of slaves, was justified by the
eternal victory of the Roman state. Libanius’ speech of ad  conjured
an image of Roman soldiers dining in Susa, served by enslaved Persians,
just before concluding his speech with a call for the manumission. In
his panegyric for Anthemius, Sidonius finished his speech with a call
for the consul to manumit the slaves, so that the armies could advance
and capture new ones. The spectacle of slaves hauled before the consul,
whose office gave him the majestic right of making them Roman citizens,
expressed the orderly control of the oikoumenê which the Roman gov-
ernment claimed to exert. The annual rite of consular manumission repre-
sented the continuous parade of military victories which justified the state’s
power.

 Honoré , .  Claud. De quart. cons. Hon. lines – (Hall: ).
 Ioh. Mal. . (Thurn: –). Tondo , .
 Reflected too in the consul’s costume: Olovdotter , .  Above all McCormick .
 Cass. Var. . (CC : ).  Lib. Or. . (Foerster vol. : –).
 Sid. Carm. .– (Mohr: ).



 The imperial order

In late antiquity the ideology of victory was closely linked to the rule of
Roman law. Late antiquity was the age of Mediterranean-wide supremacy
for Roman private law. A fourth-century historian imagined that the
ultimate goal of Roman victory was to bring Roman law to the entire
world: “our laws and our judges will be everywhere.” That was a strikingly
practical way to put it: judges were the institutional personnel who would
carry the laws to the ends of the empire. If consuls were the symbolic
embodiment of Roman institutions, judges were the living flesh of Roman
law. Roman law was real because the state deployed an army of officials
across the Mediterranean to enforce it. Justice was the domain of the
governor, the responsible judicial agent in each province. Significantly,
provincial governors acted out a version of the consular manumission
during the new year’s celebration. The manumission of slaves answered,
like nothing else, the need to display victory over the barbarians and to
express the legal order of Roman society. By ceremonially manumitting
slaves on the Kalends of January, the Roman state chose to perform, in the
electric public atmosphere of the New Year’s games, its claim to regulate
the social order.

The act of consular manumission in late antiquity acquired tremen-
dous cultural cachet. The ritual of consular manumission came to provide
a language for talking about political expectations. Claudian’s invective
against Eutropius could use the act of consular manumission as a symbol
of everything wrong with the eastern consul of ad : on assuming the
office, the former slave – who had never earned his freedom, according
to Claudian – was about to pollute the sacred rites of manumission.

The slaves manumitted by the rebel Heraclian while he was consul had
to be re-manumitted since “the rites of the consulate were polluted by his
crime.” For Libanius, by contrast, Julian’s tenure of the consulship in ad
 fulfilled the ideals of a proper ruler. The slaves manumitted by Julian
were the luckiest ever to be freed, since they were manumitted by a consul
who ruled his own soul in freedom.

We should not underestimate the force of the ideology expressed in
the consular manumission ceremony. The Mediterranean world of late

 E.g. Amm. .. (Seyfarth vol. : ).  Honoré .
 SHA, Prob. . (Hohl vol. : ): ubique Romanae leges, ubique iudices nostri.
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antiquity was one in which a strong imperial state furnished the rules that
gave objective form and public legitimacy to the slave system. In a letter
from early fifth-century Africa, we have heard the desperate voice of a
bishop appeal to a distant emperor because slave-traders were abducting
free Romans, not “real slaves.” In actuality, the slave trade carried an
eclectic mix of barbarians and native Romans, homebred slaves, kidnapped
children, imported strangers, and true captives. But the Roman state made
slavery a unitary and overriding legal category. The force of the conquest
mentality, backed by the apparatus of the imperial administration, meant
that even a shrewd visionary like Augustine could express, as an internalized
habit of thought, a belief in the legitimacy of the status system. Slavery was
a politically created reality, buried in the consciousness of late antique men
and women, but the unity and objectivity of the slave system were not the
state of nature in the Mediterranean. Slave status was part of the public
order imposed by the Roman Leviathan.

status as an institutional problem

The object of these chapters is to scrutinize the institutional nuts-and-bolts
of slave status in order to understand how the Roman state tried to make
good on the symbolism of the manumission ceremony. The focus is on
the institutional foundations of slave status from the late third century to
the completion of the Theodosian Code in ad . This investigation is
an integral component of a revisionist history of slavery. The law codes
have been primary evidence in histories of slavery’s decline. In some
accounts, the laws are supposed to reflect underlying social changes which
corresponded with the decline of slavery – the law as a symptom or sign
of slavery’s decay. In others, the legal enactments are supposed to have
catalyzed or contributed to the disintegration of the system – so that
slavery was “Christianized” or undermined by a new regime of status.
It is necessary to question these received views, but an equally important
objective is to gain an understanding of the positive role of the Roman state
in maintaining the status system. A slave system so massive and complex
was inherently unstable, and it required constant, active regulation. The
legal record reflects the constant institutional activity required to govern a
slave society.

 Aug. Ep. ∗. (CSEL : ): veros . . . servos.  See chapter .
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The choice of status as a focus of study is specific. There is little discussion
of the colonate in these chapters, both because the legal framework of the
colonate has been so extensively explored and because slave status in Roman
law remained clearly distinct. Moreover, there is in these pages little
attention to the internal substance of slave status – to the specific disabilities
or the limited protections afforded to slaves by the public authorities. This
is partly because the inner nature of slave status changed very little in the
fourth and fifth centuries. On the other hand, the regulation of status itself,
the edges of slave status, the passages between freedom and slavery – these
occasioned constant activity, and they have left a highly visible trail in the
legal record of the fourth century.

There were various forms of personal legal status in Roman law, depend-
ing on age, gender, relation to others, wealth, civic origins, etc. But slavery
was a distinct type of legal status, because it alone meant that the person
was an object of ownership. The Roman law of slavery is an extension
of the Roman law of property, and the idea of property is juristically the
foundation of slave status. All property is a public affair, because prop-
erty requires a publicly mediated system of rules by which the community
allots exclusive power over things, including the human being as an owned
thing. In late Roman society, the civil law was the primary means of medi-
ating property ownership. It provided the rules and ultimately the coer-
cive apparatus which made property rights functional and enforceable –
in other words, legitimate. The Roman laws regulating slave status were
first and foremost an extension of the system by which some humans could
be owned and traded as chattel.

Fourth-century men and women were perfectly aware of the role of the
imperial state in maintaining the property system. “When we take wives,
make a will, or are about to buy slaves, houses, fields, and such, we do
it not according to private form, but as the imperial laws command.”

The link between public law and the order of property was perceived as
the raison d’être for the civil law. “God made the rich and the poor from

 On the colonate, see Sirks ; Grey a; Scheidel ; Lo Cascio ; Marcone ; Carrié
 and ; Eibach .
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one clay, and one earth nurtures rich and poor alike. But by the law of
man, one says, ‘That is my villa, that is my house, that is my slave.’ By the
law of man, thus by the law of the emperors . . . But what is the emperor
to me, you ask? It is by his right that you possess land. Take away the laws
of the emperors, and who would dare to say, ‘This is my villa, this is my
slave, this is my house?’ Humans have accepted the laws of kings so that
they can possess just such things.”

We can see the fundamental relationship between slave status and the
property system at work in the administrative routines of the slave trade.
To take one example, in December of , an Egyptian named Firmus
brought his new slave before a panel of lower-level officials to certify the
slave’s status and complete the paperwork on his purchase of the slave.

The hearing was a routine part of commercial life in late antique Egypt:
these proceedings appear in the mid-second century ad and are well attested
throughout the third and fourth. The officials asked Patricius, “Are you
slave or free?” He replied: “slave.” They asked who his owner was: “Firmus.”
They asked where he came from: “Rescupum.” They asked him who sold
him: “Nicostratus.” They asked if his mother was a slave: “Yes.” Her name:
“Hesychion.” Siblings: “Yes, one, Eutychius.” Is he a slave too: “Yes.” The
slave’s laconic answers – whether these were the sullen replies of a slave
on the block, anxious co-operation before a new master, or merely what
the master found useful to record – guaranteed his status. The questions
put to him were an effort to draw an imaginary line back to an objective
foundation for his status. The certification of his status underwrote the
legitimacy of his sale.

The scene with Patricius is a paradigm for the law of status in antiquity.
The state was the stabilizing force in the slave system, because it had
the authority to provide publicly valid rules of status. In antiquity, the
state was an absolute precondition for a slave system of any scale and

 Aug. Tract. Io. . (CC : ): pauperes et divites deus de uno limo fecit, et pauperes et divites una
terra supportat. iure tamen humano dicit: haec villa mea est, haec domus mea, hic servus meus est. iure
ergo humano, iure imperatorum . . . sed quid mihi est imperator? secundum ius ipsius possides terram.
aut tolle iura imperatorum, et quis audet dicere: mea est illa villa, aut meus est ille servus, aut domus
haec mea est? ut teneantur ista ab hominibus, iura acceperunt regum. cf. Wood , –.

 P. Herm. Rees . For the date, see Bagnall and Worp , –.  Straus , –.
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complexity to emerge and survive. The state was instrumental in ancient
slavery, perhaps even more so than in modern slave systems, for at least one
obvious structural reason: ancient slavery was not race-based. The practice
of “marking” status could not rely on the insidiously useful marker of
skin color. “Only with difficulty can one distinguish a free man from a
slave.” Marking status sometimes took a vestimentary or onomastic form
in antiquity, but it remained, fundamentally, the role of the state to furnish
the rules and enforcement mechanisms which classified some bodies as
chattel. In late antiquity, if the status or ownership of a slave was in doubt,
it could be resolved in a courtroom. Libanius had “often” heard court
cases deciding the fate of a single slave in which both sides had brilliant,
loquacious attorneys. Census-takers noted whether an individual was free
or slave; there was no in-between. Disputed or ambiguous cases could be
resolved according to a set of rules. Slave status was concrete and objective
because it was backed by the majesty, machinery, and coercive power of
the state. “The slave is a slave absolutely.”

The period covered by these chapters, the long fourth century, is in
many ways a discrete phase in the history of Roman law. For most of our
period, the Roman empire remained a political unity, and down to the end
of our period legal unity at least remained a realistic ambition. This was
also an age of universal citizenship, at least for most free inhabitants of the
empire. Neither before nor since was Roman civil law applied on such a
scale. This fact lies behind the production of the legal evidence which is at
our disposal. Throughout these chapters, the nature of the source material
will be a prominent concern. It is imperative not to mistake change in the
nature of the sources for change in the nature of law or institutions. From
the classical period of Roman law, we possess far more juridical commen-
tary than statutory law or administrative correspondence. This imparts
some of the legal elegance associated with classical jurisprudence. The late
Roman sources thrust us headfirst into the messy world of practice, of
enforcement and administration, and in a context of universal citizenship.
In the legal texts of the fourth and fifth century, the aura of immaculate

 Dig. ..: difficile dinosci potest liber homo a servo.
 For vestimentary codes, see chapter ; for onomastic, see appendix .
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reasoning has vanished, supplanted by the coarse dialect of an imperial
administration.

An institutional history by its very nature fixes our attention on the
interface between legal rules and social practice. The legal sources of the
long fourth century are many and diverse, but two sources in particular
dominate our knowledge of this period: the Diocletianic rescripts preserved
in the Justinianic Code and the imperial constitutions, from Constantine
to Theodosius II, collected in the Theodosian Code. These, in turn, are very
different witnesses to the legal regime of Roman slavery, each valuable in
a distinct way. Rescripts are short statements of existing law issued by the
emperor’s chancery in response to a petition. They re-iterate prevailing
legal rules in the context of specific cases. A litigant in a private dispute
could petition the emperor for a statement of the pertinent legal rule. In
response, the petitioner would receive a legal opinion drafted by an imperial
secretary and undersigned by the emperor. A rescript was a weighty opinion
which the litigant could tender before a judge. The rescripts show us Roman
law as it came into play in the ordinary disputes of some rather humble
denizens of the empire; the codes show us the energy of the Diocletianic
administration and its commitment to enforcing classical Roman law.

The documents of the Theodosian Code are altogether different. The
Theodosian Code was commissioned in ad  and completed in ad 
under the sponsorship of Theodosius II. His code was a collection of laws
from the time of Constantine up to his own day. It was the most ambitious
effort at codification yet attempted, and although the commissioning acts
survive, the precise nature and purpose of the Theodosian Code remain
debated. Theodosius II called for the inclusion of all generally valid imperial
laws. This included imperial edicts and speeches to the senate, and more
importantly letters issued by the emperor to imperial agents, especially
praetorian prefects and governors. The bulk of the Theodosian Code
consists of letters from the emperor to his officials, typically written in
the florid epistolary style of late Latin. The editors of the Theodosian
Code were empowered to whittle the documents they found down to
their legal core and to classify them under relevant titles of the code.

Every law as we now possess it is profoundly shaped by three phases of its

 Corcoran , –; Honoré , –; Turpin ; Coriat ; Williams ; Wilcken
. See chapter .

 Sirks ; Matthews ; Harries ; Honoré ; Harries and Wood ; Archi .
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existence: its original enactment, its treatment by the editors, and a highly
complex and incomplete transmission history. The Theodosian Code is
no straightforward guide to legal practice in the fourth century.

Constant awareness of the nature of the sources is one methodological
premise of these chapters; another is careful construction of the questions
we ask. The study of post-classical law has often been pursued as a study of
change. The most influential narratives of late Roman slave law posit that
social changes underlie post-classical developments. Indeed, three culprits
have traditionally been assigned a role in the development of slave law
in late antiquity: the rise of Christianity, the confusion or merger of the
lower classes (including slaves and tenants), and the influence of provincial
customs. A major contention of part iii is that these narratives are an
unsatisfactory way to frame the history of slave law in late antiquity.

The thesis of Christianization has been obvious and pervasive. It bears
a broader resemblance to the amelioration narrative of ancient slavery, in
which the influence of Stoicism and then Christianity humanized master–
slave relations and mitigated the horrors of slavery. In many cases, influ-
ence is undeniable, but it is worth taking stock of the nature of “Christian”
slave law, particularly as it existed in the fourth century. The enactments
most clearly attributable to Christian influence almost exclusively con-
cerned those areas where a new, public religion touched the practice of
slavery in an institutional sense. So, for instance, Jewish and eventually
pagan ownership of Christian slaves was circumscribed, manumission was
brought from temples into the church, asylum was Christianized, and rules
(generally restrictive) concerning the ordination of slaves developed. The
“Christian” enactments had more to do with legitimizing the new faith than
with the changing substance of slavery. Christianity did little to affect the
substance or modalities of slave status in Roman law, particularly before
Justinian. A number of excellent studies over the last generation have
reconsidered Christian influence and taken its proper measure. Thus,
throughout these chapters it will be unnecessary to belabor the point that
Christian influence was limited and oblique.

In recent scholarship, the theory of Christianization has been on the
wane, but a more resistant narrative trope has been the “merger” of the
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lower classes in late antiquity. It has affinities with the narratives of the
third-century crisis and the colonate, in which the condition of tenants and
slaves was gradually assimilated. It is thus related to evolutionary meta-
narratives about the transition from slavery to serfdom. More generally, it
is insinuated that slave status was less meaningful in the late empire than in
earlier periods. Or, in related versions of the theory, the late Roman laws
which enforced distinctions of status are read as reactions against an under-
lying breakdown of the status system. But under scrutiny, this narrative
is highly misleading. It is worth pausing for a moment over the problems
in this theory, which has been pervasive in accounts of the period.

First, the “merger” thesis misconstrues the nature of the sources. It has
paid far too little attention to the evidentiary basis of the claim that slave
status was progressively losing its clear definition. To compare the elegant
juridical logic of the Digest with the late Roman constitutions is to compare
apples and oranges. Whenever there are documents of practice from the
classical period, the image which emerges seems much closer to the tangled
realities which we see in the late empire. Ambiguous or disputed cases
of status were a natural part of the system, prompted by a narrow range of
concrete and recurring scenarios, typically involving illicit changes of status,
manumission, or sexual relationships. Conflict and confusion around legal
status had existed in the earlier period, so the goal of these chapters is to
explain why these problems increasingly ended up in Roman courts and on
the mind of Roman law-makers. The state’s response is a sign of slavery’s
vitality, not its decadence.

Second, the “merger” thesis misconstrues the nature of Roman society.
The setting of late antique law was a sprawling, Mediterranean empire,
“a militarily-created hegemony of immense land mass that harbored hun-
dreds, if not thousands, of different societies.” The  million inhabitants
of the late empire lived in a traditional society, rooted in agricultural pro-
duction and shaped by the demands of a high-mortality, high-fertility
demographic regime. But by pre-modern standards it was an exceptionally

 It is notable that the theories of “merger” and “status confusion” have not been defended in the form
of a sustained, large-scale work, but they surface in most treatments of the period. Specific citations
will be found throughout chapters –. E.g. Vuolanto , ; McGinn , ; Arjava ,
; Evans Grubbs , , , and , .

 Sargenti , .  Jones , –; Češka , .  Alföldy , .
 E.g. Andreau and Descat , –; Evans Grubbs , , and , ; Thébert , –

. Garnsey , . Garnsey , , however, is critical of this view, and has influenced the
argument made here.

 Evans Grubbs , .  E.g. Metzger ; Plin. Ep. .– (Mynors: ). Dig. ...
 Grey forthcoming.  Shaw , .
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complex and stratified society, with extensive urbanization, astounding
divergences of wealth, and great regional diversity, organized under the
umbrella of Roman administration. It should be radically unsurprising
that fissures appear in the effort to order status centrally or that at different
times the imperial administration tried to use different templates to classify
the social hierarchy. The overemphasized distinction between honestiores
and humiliores, or the well-known impediments which appear with respect
to coloni, show us the central administration face-to-face with the kaleido-
scopic social realities of a vast empire. It is a testament to the success of
the Roman state that we are surprised by logical blemishes in the order of
status.

Third, the “merger” thesis misconstrues the nature of slave status. Slave
status was unlike any other form of status, because it uniquely had as its
consequence the effect of making the person an object of ownership. The
essence of slave status lay not in the deprivations of power or privilege of the
slave vis-à-vis the master. Slave status provided institutional validation that
the slave was chattel. So, even if the lowest coloni of the late empire faced
certain legal restrictions because of their fiscal condition (for instance the
inability to bring certain charges against their landlords), these restricted
rights amounted to something categorically different from slave status
because a colonus could not be bought or sold. Chapter  indeed has
argued that, particularly in the fifth- and sixth-century east, the colonate
deformed the market for estate labor. But slave status remained a distinct
fate. Even the laws which rhetorically assimilate slaves and coloni are careful
to maintain a legal division between the two, because the status of servi and
coloni entailed different effects, even if both slaves and coloni represented a
form of coercible labor.

If neither Christianization nor the breakdown of slave status can explain
the development of post-classical slave law, a final alternative lies in the
influence of provincial custom. Sometimes the “vulgar law” of the western
empire is credited with a leading role in late Roman legislation, at other
times change is ascribed to “orientalizing” tendencies. This narrative
risks being overstated, magnifying differences of legal idiom into radical
substantive change. There is an element of truth in this narrative, however,
which makes it important to recognize that the adoption of alternative legal

 See Rilinger ; Garnsey , –; Cardascia .  Sirks , on the disabilities.
 On “vulgar law,” see esp. the critical overview of Liebs b. Wieacker ; Levy . Mitteis

, for eastern influences. See chapter , for further bibliography.
 See esp. Voss .
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customs was not based on an abstract preference for provincial norms, nor
a breakdown of legal culture, but rather a pragmatic reshuffling of legal
priorities. And certainly the provincialization of Roman law was ad hoc
and should not be seen as an overarching trajectory of late Roman law.

In all of these evolutionary models of slave law, there is a latent assump-
tion about the nature of classical Roman law. These models imply that the
law of slavery in the classical period was pure slave law, the direct expres-
sion of a slave society, whereas late law was a corruption from the classical
ideal. Yet the classical law was a bundle of compromises between conflict-
ing goals, practical and symbolic. A major subtext of these chapters is that
Roman civil law in its classical form was deficient. At crucial moments in
the law of slavery, it rested upon open fictions, gentlemen’s agreements,
lax enforcement, and purposeful ambiguities that became increasingly dif-
ficult to manage in the late empire. In case after case, understanding these
points of tension in the classical law is the key to decoding the significance
of changes within the law. Late Roman legislation on slavery was driven
not by external stimuli, but by a shifting balance between old, competing
interests. This is not to claim that external influences had no role, for they
surely did. But to take their true measure, it is first necessary to understand
the intrinsic dynamics of slave status and the often imperfect means of
regulating slave status in the classical law.

an institutional history of slave status in the
late empire

Chapters – explore the institutional foundations of slave status in the
late empire. Chapter  stands apart from the other three and acts as a
sort of prolegomenon. This organization is justified, in the first place, by
the nature of the evidence. Chapter  is set earlier chronologically and
focused on the rescripts which are preserved in the Justinianic Code, while
chapters – cover the period known through the imperial constitutions
of the Theodosian Code. This organization is also rooted in the shape of
the argument. The rescripts bring to life the world of conflict behind the
law of slavery; they allow us to see the points of tension that generated
litigation. The rescripts analyzed in chapter  show that Diocletian adhered
to classical standards of jurisprudence. Constantine, by contrast, emerges
as the focal point of chapters –, since during his reign pragmatism

 Corcoran .
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began to intrude on the classical logic of slave status. The most significant
reforms of Roman slave law were clustered in his reign. Legal enactments
over the next century tended to be amendments to the Constantinian
dispensation.

The roots of late antique legal institutions lay in the third century.
The Antonine Constitution extended citizenship to all free inhabitants
of the empire, thus altering the scope and jurisdiction of Roman private
law. Universal citizenship did not impose a change of habits among the
new citizens, but it increased the odds that a dispute would end up in
Roman jurisdiction. The flood of litigation coursing through the channels
of Roman justice in the third century is perceptible. It is hard to follow the
diffusion of Roman slave law in the dark decades of the mid-third century,
but chapter  opens by making opportunistic use of a series of manumission
inscriptions from an isolated Macedonian village. These inscriptions reflect
the inherent tensions in slave status and bring to life the procedural interface
between citizens and the law in the wake of the Antonine Constitution.
Above all they evoke the physical challenge faced by the state in projecting
its claim to regulate slave status across a Mediterranean empire. The chapter
then moves to the imperial chancery of Diocletian to analyze how the same
tensions were manifested in conflicts that reached the judicial center of the
Roman world. This chapter argues that universal citizenship increased the
points of contact between a Mediterranean slave system and Roman civil
law. The rescripts are artifacts of this institutional transformation.

Chapter  analyzes the legal rules which handled the sale of chil-
dren into slavery and the enslavement of exposed infants. Such “internal”
Mediterranean sources had always been vital to the slave supply. This
chapter demonstrates that universal citizenship intensified the contradic-
tion between these sources of the slave trade and the ideal that the birth
status of the Roman citizen was inviolable. Constantine tried to legislate a
delicate compromise, but it appears from later evidence that the state strug-
gled to find stable legal norms which reconciled these competing interests.
These laws have almost always been read either as a sign of economic crisis
or of Christianization. The theory of crisis is wholly unconvincing, while
the influence of Christianity in these laws has often been overstated. In
the legal dossier on the sale and exposure of children, we watch a rather
earnest and ultimately unsuccessful attempt to create workable rules for
this untidy realm of social practice.

 See chapter .
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Chapter  is a complement to chapter ’s discussion on sexual honor in
Roman society. Sex with slaves was an arena of dense, conflicting interests.
The sexual exploitation of slaves was common in ancient society, but it
created many human contradictions that became the object of public leg-
islation. The state tried to maintain a community of honor, guarding
the reputation of free women and excluding servile children from social
dignity. On these matters, the late antique state was decidedly more inter-
ventionist than the high imperial government. Classical Roman law had
depended heavily on the good behavior of the upper classes. It is possi-
ble that Christianity intensified the state’s aggressive protection of female
sexual honor, but there are no substantive differences between fourth-
century sexual boundaries and earlier, socially determined sexual rules.
The late Roman state’s more aggressive stance towards the problem of
illegitimate children, chapter  will argue, is explainable in terms of new
patterns of elite formation. In maintaining a community of honor in late
antiquity, the means employed by the state changed, but not the ends it
sought.

Chapter  is an attempt to characterize the shifting institutional frame-
work of manumission and patron–freedman relations. Until the fourth
century, the state claimed to control the mechanisms of formal manu-
mission and to oversee the relationship between former slaves and their
patrons. But in the reign of Constantine, the church was granted the
right to perform formal manumissions and to mediate patron–freedmen
relations. The creation of Christian manumission was not part of an
ideological revolution aimed at emancipation. As proof, we should con-
sider the laws of Constantine which hardened the legal regime govern-
ing the patron–freedman relationship. These were a simplification which
enshrined the already robust power of the patron in statute. Both reforms
were essentially pragmatic. The state granted a major institutional prerog-
ative to a non-state entity. In the end, the church consolidated its power
to manumit slaves and continued to do so long after the Roman state had
disappeared.

Slave status was an institutional problem of classifying bodies as human
chattel. The widening jurisdiction of Roman private law in civil disputes
exposed the inadequacies of the classical rules. Late Roman legislation had
a different center of gravity; it often provided a simpler if more functional
framework for defusing tensions. This pattern was the deep structure of
change, visible in diverse points of law. If this conclusion in some sense
prevents us from being able to translate late Roman legislation into neat
models of underlying change or reality, it at least helps us understand
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the permanent frictions of ancient slavery and the truly unique, pan-
Mediterranean scale of late Roman statecraft. The Roman state absorbed
the duties of regulating slavery on an unprecedented scale, only to crumble,
irreversibly in the west, more slowly in the east. By understanding the
importance of the state in the slave system, we can begin to appreciate
the invisible revolution in the history of slavery that was the dissolution of
the Roman empire.



chapter 9

Citizenship and civil conflict: slave status
after the Antonine Constitution

roman law beyond rome

Late in the third century, the Greek rhetor Menander of Laodicea com-
posed a handbook on oratory. He advised the rhetor praising a city to
laud all the traditional elements of civic vanity: architecture and athletic
victories, festivals and favorite sons. The formula had centuries of Greek
antiquity behind it, but in one respect times were changing. “In matters
of state,” he wrote, “one considers whether the city fastidiously observes
the customs and affairs of law, such as inheritances and female succession
to property. But this aspect of praise is now obsolete, since the laws of
the Romans are used by all.” Though he did repeat the point, this was
more than the wistfulness of a hidebound scholar. Menander was witness to
the passing of an age. The third century saw the immemorial pluralism
of the Mediterranean give way, in the field of law, to the universalizing
impulses of the Roman state. Hundreds of cities, each with its own local
traditions, lost their prerogative to regulate the inevitable dangers of social
living in antiquity. Inheritance disputes, paternal power, forms of female
tutorship, slave-holding – all came progressively under the compass of
Roman civil law.

The roots of this transformation lay in ad , when the Roman emperor
Caracalla felt moved to honor the gods by extending Roman citizenship
to virtually all free inhabitants of the empire. While the spread of Roman
citizenship had been ongoing for centuries, universal citizenship was a
watershed. Nevertheless, the material effects of the Antonine Constitution

 The attribution may be false, Heath , –. More generally, Russell and Wilson , xi–xxxiv.
 Men. Rhet. Epid. .. (Russell and Wilson: ): 4� �:� ���� ������ �' �# ����� ��� ���� N� �?
���� ������ ������ 
 ����, ������ 4���0�	�, ��� 9�� 6��� �"�) ���	�. ���# ��� ��(��
�/ �"��� !# �/ ���� ������ ������ ��� +v	���	� ����� 6��)����. Modrzejewski , ,
for ������ 4���0�	�. Garnsey , –; Lepelley , –.

 P. Giss. . Dig. ... Bouraselis , –; Sherwin White , –; Sasse .
 Garnsey , . In general, Modrzejewski .
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were neither swift nor dramatic. The new citizens did not wake up one
bright morning in  and begin to re-order their lives with the Praetor’s
Edict as their guide. The accommodation between social practice and
Roman civil law was a long, complex, and uncertain process. Ludwig
Mitteis, in a brilliant insight, recognized the conflicting systems of private
law in the documents of the period and posited a grand conflict between
Roman and provincial rules; other scholars have argued for varying degrees
of formal tolerance by the Roman state; the truth lies somewhere in the
middle. The state’s response across the third century was ad hoc. In some
arenas of social practice, old customs proved sturdy; in others change was
more rapid; in many respects Roman law and provincial custom were not
radically dissimilar. The general darkness of the mid-third century makes
it exceedingly difficult to follow the relation between law, citizenship, and
social practice in the decades between the Antonine Constitution and the
age of Diocletian. This was a phase of legal twilight, as the local and the
imperial mingled in a way that is only dimly perceptible. Towards the end
of the century, as Menander was writing, the pendulum swung decisively
towards centralization and standardization.

To trace the effects of the Antonine Constitution in a given area of social
practice, such as slavery, it is necessary to understand the institutional
tensions specific to that area of practice. This chapter argues that slavery
is intrinsically wrought with conflict and that certain areas of structural
tension regularly occasioned legal disputes. Manumission and the obliga-
tions of freedmen, mixed-status sexual partnerships, the transmission of
status and illicit loss of status – these were perennial sources of conflict,
in the early as in the late empire. Litigation arising from these aspects of
slavery was the primary point of contact between Roman law and social
practice. Of course, long before universal citizenship, non-Roman inhab-
itants of the empire had variously imitated Roman rules and appealed to
Roman authorities for resolution of their quarrels. But in the aftermath
of the Antonine Constitution, and especially in the reign of Diocletian,
Roman law increasingly shaped social practice as citizens adapted to a new

 See Garnsey , – and Modrzejewski , esp. –, for summaries of the problem.
Modrzejewski , , and ; Arangio-Ruiz , esp. ; Sherwin White , ;
Schönbauer ; Taubenschlag ; Mitteis .

 cf. Evans Grubbs , , on family law.  Watson  and .
 Garnsey , ; Lepelley .
 Documentary discoveries are re-configuring what we know about the pace of Romanization. González

, esp. chapters  and . The Babatha archive: Cotton . From a vast bibliography, see Peachin
, for a cautious recent exploration of informal adjudication by Roman military officials (esp.
n.  on the difficulty of knowing what kind of law was applied in such instances).
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regime of legitimacy in which disputes increasingly found their way into
jurisdictions where Roman law was decisive.

This chapter begins by making opportunistic use of a series of recently
published manumission inscriptions from a Greek village. The inscriptions
offer a rare window onto the institutional history of the third century; they
take us directly into a part of the empire impacted by the sudden spread
of citizenship. The inscriptions evoke a slave society where conflict was
constantly bubbling to the surface, and they reveal the local institutions
through which these conflicts were resolved. The chapter then turns to the
rescripts of Diocletian, which provide us a different vantage on the same
patterns of conflict. The rescripts reflect the effort of Diocletian to adju-
dicate, in terms of Roman law, the endless stream of legal quarrels arising
from slavery. The dense record of legal activity preserved in the Hermo-
genian Code takes us inside the judicial docket of the imperial chancery
and provides an unparalleled glimpse of the sheer volume of litigation
generated by the slave system. Nearly one out of every four cases which
survive pertained to slavery. This snapshot provides an invaluable measure
of the role of the state in maintaining the institutional foundations of slave
status.

leukopetra: roman law and local custom

A collapsed temple covered with inscriptions was found by accident at the
village of Leukopetra in the s. The inscriptions commemorate man-
umissions performed under the patronage of the “autochthonous mother
of the gods,” a local goddess whose priests and priestesses presided over the
act. The freed slaves took the goddess as their protector and were expected
to serve her temple on festival days. The village of Leukopetra lay on the
slopes of Mount Bermion above the river Haliacmon in southern Macedo-
nia, to the southwest of Beroea. The region around Beroea flourished under
the empire, and Leukopetra lay in the hinterland of this efflorescence.

 Petsas et al. .
 Sacral consecrations were true manumissions: Petsas et al. , –, summarizes the debate,

with concluding arguments at . Zelnick-Abramovitz , –; Ricl  and ; Cameron
b. The opposite view, Bömer  and Latte . Now Ricl , esp. –. Cameron
b reads like a point-by-point refutation, and the rationale of Petsas et al.  (at p. ) is
convincing: the goddess received the services of the former slave on a few appointed festival days,
the master frequently enjoyed the “continued service” (�������0) characteristically associated
with Greek manumissions. Meyer  is right to suggest that it was a structural difference between
manumission at Leukopetra and manumission in Roman law which must have determined the
events described below.

 Tataki , esp. –. Petsas et al. , –.
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The milieu was bustling with country grandees, farmers, peasants, and
debtors. For these men and women, their human merchandise could be
the object of risky speculation: Flavius Eutrapelos borrowed , denarii
to buy a slave named Felix but found himself unable to pay it back. He
lost everything out of the deal. These inscriptions reveal a world isolated,
rural, and otherwise irretrievably lost: a little satellite of a slave-holding
society, tucked into the mountainous folds of southern Macedonia.

The corpus provides roughly  inscriptions that bring to life the
realities of slavery – and the inherent tensions of slave status – over the years
ad –. The physical geography is essential context, for it conjures both
the awesome reach of Roman administration and the material difficulty
of enforcing a complex law on a galaxy of local societies. Leukopetra can
seem like an archaic holdover of millennial survivals, largely untouched by
Roman time. Yet equally remarkable is the extent to which the distant
structures of empire slowly but inexorably shaped life in a remote village.
The pax Romana brought security and prosperity, incubating little societies
of petty aristocrats and middling elites. It was guarded by a professional
army protecting faraway borders, though at Leukopetra we find a veteran
manumitting his slaves – a little slave family. The village was connected,
in the first instance, to Beroea, a city of exuberant Romanization. Beroea
was the gateway to the wider world of law and markets, where a villager
might go to find a governor making his circuit or a merchant peddling the
wares of an empire. It was a full day’s walk.

The surest token of Romanization in the decades before the Antonine
Constitution was the spread of citizenship among the wealthy or cultured
classes. The Ulpii, Aelii, and Aurelii of the east became ambassadors
of Roman culture and law. The story of manumission at Leukopetra is
inextricable from the biographies of such local elites who had won the
Roman citizenship. The first known dedication at the shrine was made
by a woman with the suggestive name Tiberia Claudia Procla. Between
 and , nearly  percent of the manumitters were Roman citizens.
Some manumitters bore imperial gentilicia, others used the tria nomina.

 ISMDA no. , with Petsas et al. , .
 Hatzopoulos , –; Petsas et al. , , “contexte juridique manifestement grec.”
 ISMDA nos. , .  Tataki , –.
 Epigraphy attests the names of , Beroeans,  Leukopetrans. Only two names appear in both

places, suggesting interaction but certainly a divide between the city and country populations.
Meyer , ; Petsas et al. , .

 Sherwin White , –.  ISMDA no. .
 E.g. ISMDA no. ; ISMDA no. . Nine female manumitters cited the ius trium liberorum. Three

of these were before .
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The pattern is even more striking among the priests who presided over the
manumissions: eighteen of the twenty priests and priestesses before  had
Roman gentilicia. The impresarios of sacral manumission in Leukopetra,
at this temple of the “autochthonous” mother of the gods, were Roman
citizens.

Though Roman citizenship had made inroads into this society before
, the impact of Caracalla’s decree was strikingly immediate:

In the Augustan year , national year , in the shrine of the Autochthonous
Mother before the goddess, by the command of the eminent governor Mar-
cus Ulpius Tertullianus Aquila. I, Aurelius Posidonios, formerly son of Mestys,
and also called Pantakianos, dedicate a slave-girl named Ammia and her chil-
dren Posidonios and Nikon. I have deposited their pledges in the arms of the
goddess.

Inscribed in ad /, Aurelius Posidonius not only bore the gentilicium
given to new citizens, he still listed his former patronymic (“formerly son
of Mestys”). Aurelius Posidonios has the honor of being the earliest attested
beneficiary of universal citizenship.

This inscription was the first of many that would mention the Roman
governor, Marcus Ulpius Tertullianus Aquila. Tertullianus was already
known from two inscriptions in southern Asia Minor. An inscription
from Cremna in Pisidia marked it as his hometown. An inscription from
Balboura, undated, indicated that he held the office of curator at Attaleia.

He was governor in Macedonia in . The name Tertullianus was rela-
tively uncommon, but three others are known: the African Christian, a
legate of Moesia known from coins (–), and a late second-century
jurist known from nine citations in the Digest. It is tempting to suggest
an identity between the governor of Macedonia and the jurist. This iden-
tification would put Tertullianus squarely within an important pattern in
the administration of the Severan empire: the promotion of legally edu-
cated easterners into positions of authority. Ulpian is an obvious example.
An even better parallel is Licinius Rufinus, the jurist from Lydia. Both

 Tataki , –; Sherwin White , .  Already Nörr .
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Licinius’ hometown of Thyatira and Tertullianus’ native Cremna were
mixed Greek and Roman societies and “could well have nurtured a Roman
administrator and jurist.” Tertullianus may be another eastern lawyer in
the government after the extension of universal citizenship. These were
the crack troops in the administration of a vast, multi-cultural empire,
increasingly under the influence of Roman civil law.

Twenty surviving inscriptions at Leukopetra mentioned Tertullianus,
nineteen with reference to his apophasis. Commentators have been
ambiguous or taken apophasis to mean “edict.” It makes intuitive sense
that the Roman governor would have issued an edict outlining rules for
manumission: in the wake of universal citizenship, the lawyer–governor
issued a special edict explaining Roman rules of manumission. But apopha-
sis does not mean edict. Apophasis is, unambiguously, a precise technical
translation of the Latin word sententia: the judgment rendered in a civil
trial. Roman governors were judges. This is a fundamental point. The
Antonine Constitution gave all inhabitants the opportunity, an “entry
ticket,” to apply to Roman jurisdiction. This was a quiet revolution
whose effects are hard to trace in a third century not famous for its abun-
dant documentation. The sententia of Tertullianus was part of a reactive,
judicial model of private law, and it was used by a new citizen immediately.
The mechanism by which the law was applied is more than a procedural
footnote. The machinery is the story.

The sententia of the governor would have resolved the case at hand.
At Leukopetra, though, the governor’s decision was cited for decades at
the shrine, as though it validated local procedure or provided guidelines
pertinent to the practice of manumission. Judgments were cited by citizens
as sources of legal authority. As judge, Tertullianus had wide scope in

 Jones , .  cf. Philostrat. Vit. A. . (Jones vol. : –).
 The first inscription refers to his “command” (“keleusin” – not a technical term) which disposed of

the case at hand; subsequent inscriptions refer (presumably but not absolutely certainly to this same
judgment) in technical language to an apophasis.

 E.g. Ricl , ; Sarikakis , . cf. Jones , . Meyer , : “judgment or edict.”
 Mason , , . Bilingual IGRR i.. P. Tebt. .. IG . = SEG . records a

decision of the prefect of Greece ca.  (line ). Early third century: SEG . (line ). An edict
is almost always a diatagma (Mason , ). There is no basis for considering an apophasis an
edict. Berger , “sententia.”

 Garnsey , .  Garnsey , ; Arangio-Ruiz , .
 Dig. ... cf. Dig. ...; Dig. ... PS .a.; PS ... CJ ..; CJ ..; CJ ... A

parallel is found at Eleusis. The prefect issued an apophasis defining any violation of the arrangement
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.
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issuing his verdict. That single charged encounter at Leukopetra was the
primary meeting point between manumission practices at the shrine and
the Roman law of slavery. The details of the case and the content of the
apophasis are unknown, but cautious speculation may narrow the possi-
bilities. It is hardly surprising that a private suit involving manumission
reached the governor. Manumissions could easily embroil the participants
in conflict. The manumission inscriptions at Leukopetra, even though
they are celebratory artifacts, reflect the barely submerged fears about the
volatile pressures of the slave system. Manumission, at its legal core, was
the assurance that a slave could no longer be bought or sold. The judicious
definition of Buckland is precise: manumission was “a release not merely
from the owner’s control, but from all possibility of being owned.” Man-
umission shuffled, but did not sever, the ties between the master and slave.
The most plausible cause of a civil dispute over a manumission would
concern the relationship between a patron and a freedman.

This possibility is strengthened by the fact that there was a material
difference in the way that eastern custom and Roman law handled the
relationship between patrons and freedmen. The legal regime governing
the status of freedmen in Roman civil law was complex. The bond
between patrons and their freedmen was grounded in terms of obsequium
and operae. Simply by virtue of the manumission, the freedman owed
the patron a deep form of social respect, obsequium, that also, ominously,
limited his legal capacity to act against the patron. More variably, the
freedmen often owed the patron labor – operae. In Roman law operae
were quantities of labor set by the patron and the freedman. They were
created by an oath or a stipulation that, theoretically, had to occur after
the manumission, because agreements with slaves were non-binding.

Because operae were created not by the act of manumission, but by an
agreement between two free parties, disputes were adjudicated as breaches
of obligation.

In the east, where manumission was commonly performed in sacral con-
texts, patron–freedmen relationships were frequently governed by clauses
that required the freedman to remain in the service of the patron for a

 Turpin ; Kaser , –.  See pp. –.
 Buckland , . cf. Samuel .  cf. Zelnick-Abramovitz , –.
 Dig. .. Quadrato ; Masi Doria ; Waldstein ; Sirks , ; Treggiari a; Kaser

.
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specified term: paramonê obligations. The structure of patron–freedmen
relations is critical to the history of manumission, yet it is an unsolved mys-
tery how Roman law would have regarded paramonê clauses. Paramonê
clauses are attested as early as the third century bc at Delphi, and they
became increasingly prominent over the period  bc–ad . Para-
monê agreements were highly analogous to operae contracts. A. E. Samuel
proved that paramonê clauses, like operae agreements, occurred, in a tech-
nical, legal sense, after the manumission. But there were two potential
differences between operae and paramonê: the nature of the labor owed
and the methods of enforcement. Whereas operae were fixed, limited units
of labor, paramonê were thoroughgoing service contracts, sometimes of
unlimited duration. This distinction should not be overdrawn, since para-
monê agreements were diverse and highly flexible. And a good Roman
example of something very like general service is preserved in the rubble
at Herculaneum, where a mother and daughter, though freed, remained in
the house of their former master.

Probably the most significant difference between operae and paramonê
lay in enforcement. Because operae were formally owed through a contrac-
tual stipulation, Roman patrons could seek legal redress against freedmen
who did not fulfill their operae. Essentially, they could pursue a civil suit
for failure to fulfill a legal obligation. The institutional basis of paramonê
agreements is a topic too little discussed. A few articulate inscriptions
imply that the penalty for a freedman who failed to fulfill a paramonê
agreement was annulment of the manumission. It was as if it never hap-
pened. How, exactly, this was accomplished is not something the sources
willingly reveal. Among the manumission inscriptions at Delphi, a few
specified the mode of enforcement. Paramonê clauses could declare that
in the event of a dispute over the fulfillment of services, the case was
to be adjudicated by a panel of three men. These typically involved the
priests. Similarly, in Jewish manumission inscriptions from the Bosporus,
“the synagogue is bound to uphold the contract between owner and
now freed slave.” The analogies are distant in time and space, but

 Zelnick-Abramovitz , –; Gibson , –; Nörr ; Calderini .
 Such a study was called for by Nörr , . Waldstein’s juridical approach and chronological
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nevertheless furnish an indication of something so obvious that it was
probably assumed: slave-owners disposed of a large reserve of self-help,
while temples provided the institutional grounding of paramonê obliga-
tions and a possible venue for mediating disputed cases.

The general silence about a patron’s means of enforcing service obli-
gations may hint that, in reality, patrons in the eastern Mediterranean
enjoyed wide, brutish power over their freedmen. There was an obvious
danger in the possibility that the master or his heirs would abuse or re-
enslave freedmen unfairly. Unambiguously, the gods became the protectors
of the freedmen. At Leukopetra and elsewhere, the god or goddess was con-
sidered the slave’s new “master.” The gods could issue terrible threats to
those who would harm freedmen, including financial penalties. More-
over, religious shrines acted as the archival repository for manumission
documents. The inscriptions themselves were commemorative, not legal,
documents, but temples would store ownership deeds and manumission
papers. At Leukopetra the presiding priest was scrupulously mentioned
in every manumission inscription. Whereas in Roman law the secular
administration formed the institutional basis for relations between patrons
and freedmen, in the east this role was often played by temples. Even
under the Roman empire, the limits of imperial power – materially and
formally – left pockets like Leukopetra where local societies developed their
own methods of mediating complex and tension-filled public enactments.

After the Antonine Constitution, the new citizens at Leukopetra, per-
haps embroiled in a dispute about paramonê obligations, appealed to the
governor’s jurisdiction. There is a corroborating detail that this is precisely
what was at stake in the civil case heard by Tertullianus. In the first inscrip-
tion to mention the governor’s decision, Posidonios manumitted three
slaves. He added: I have stowed their pledges in the arms of the goddess.

The Greek asphaleia is equivalent to the Latin cautio and most commonly
means, in Roman law, an express declaration of an obligation, a secondary
guarantee that an obligation would be fulfilled. It was a method of con-
firming obligations, making them actionable under Roman law. In the
first inscription to mention the governor, an obligation was assured in
terms of Roman law and put in the hands of the priests.

 Zelnick-Abramovitz , –, –.  E.g. ISMDA no. .
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It is likely that the sententia of Tertullianus resolved a dispute over the
obligations of freedmen, but we cannot reconstruct the substance of his
verdict. Did the governor instruct the locals on the guidelines of Roman
civil law? It certainly does not seem that his judgment altered the pre-
existing framework of paramonê obligations. The inscriptions at the shrine
evoked the same routines of manumission. In October of , for example,
a citizen named Aurelia Asklepiodora manumitted a boy Herakleon, a ten-
year-old homeborn slave. Herakleon was bound to serve Aurelia for the
remainder of her life. Perhaps Tertullianus’ resolution was of a different
nature. Roman governors, though they were judicially active, could appoint
high-status substitutes as judges, particularly in petty cases. This makes it
conceivable that Tertullianus ruled on the case at hand and more generally
confirmed the ability of the local priests to mediate disputes over patron–
freedman relations at the temple. This reconstruction would explain the
placement of guarantees in the arms of the goddess and the continuing
reference to manumissions “according to the decision of the governor.”
This can only be a hypothesis, but if it is correct, Tertullianus effected an
elegant reconciliation of Roman institutions and local custom, and one
that seems tolerant of existing practices such as paramonê.

Besides the visibility of the Roman governor, the only other change
detectable in the inscriptions from Leukopetra is a new tendency to men-
tion a slave’s homeborn status. Before , there was not a single reference
to the fact that a slave was born in the master’s household. After univer-
sal citizenship, fully  percent of the inscriptions, sixteen in total, refer
to the homeborn origins of a slave. This is surely not because birth to
slave-mothers suddenly became more prominent in Macedonia after .
The fact that masters increasingly declared the homeborn status of their
slaves should be seen as an artifact of recording habits, not as a reflection
of underlying change in the supply system of Roman slavery. Why, then,
did masters in this remote Macedonian village feel the need to record the
origins of their slaves in manumission inscriptions?

The inscriptions suggest that, by declaring the homeborn status of their
slaves, masters were affirming their legal claim to the slave as property.

The assertion of homeborn status acted as an assertion of property rights.
The mention of homeborn status fell in exactly the same place in the
formula as the mention of purchase. The claim of birth to a slave-mother,

 ISMDA no. .
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for example, was emphasized in an inscription where a slave boy named
Herakleon was manumitted: “it was born to me from my slave-woman.”

This association between homeborn origins and proof of legal status was
accented in another inscription. Olia Alexandra freed two slaves, Parhesia
and Antigona, born to her by her slave Paramone:

AD /

I, Olia Alexandra dedicated to the Autochthonous Mother of the Gods two slave-
women named Parhesia and Antigona, who were sworn to the goddess from their
very birth, who were born to me from my slave-woman Parmone, and whom I
gave with my own hands, by a signed instrument which has been witnessed and
given to Ioulianos Demetrios. No one shall be the master of these slaves except the
goddess herself.

The inscription drew a tight connection between the fact that the slaves
were homeborn and given by the master’s own hands (���� '!��� �����)
and that this was written up in a subscribed legal instrument (!# ���/�)
given to the priests certifying the act. The analogy with the document
of purchase is clear. The fact of the slaves’ birth into Julia’s household
was transmuted into an assurance of ownership and handed to the priest
in the same way that certificates of purchase were surrendered in other
inscriptions.

Knowledge about birth origins was essential in the event of a dispute
over status or ownership. What we are watching at Leukopetra is not a
radical material transformation in the wake of universal citizenship, but
a slow accommodation to the new, imperial-wide regime of legitimacy in
the sphere of property rights. The inscriptions from Leukopetra thus
provide an invaluable perspective on the legal history of the third century.
The effects of the Antonine Constitution were immediate but limited.
Institutional change, not social change, is the substance of the story. The
single most suggestive fact is that in the aftermath of universal citizenship, a
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lawsuit from a new citizen in this remote place reached the Roman governor
almost instantaneously. It is easy to imagine the proliferation of cases which
could now have entered the court of a Roman governor. The new influx of
civil-law disputes would have disproportionately represented places where
citizenship was less advanced before : that is the east, the countryside,
the middling classes. This extraordinary cache of documentary evidence
provides social depth to the institutional dynamics of manumission in late
antiquity. The inscriptions from Leukopetra also illuminate the complex
background to the legal activity of Diocletian.

back to the center: diocletian’s rescripts

If the middle decades of the third century are lodged in relative obscurity,
the late third century is far better documented. This record is due not least
to the fact that the reformist emperor Diocletian brought a new vigor to the
imperial government. His administration is responsible, directly or indi-
rectly, for the survival of imperial rescripts in massive bulk. The two major
collections of imperial rescripts, the Codex Gregorianus and the Codex Her-
mogenianus, were compiled during his reign, though it is unclear if these
were private or officially sponsored compilations. These codes were sub-
sequently edited by Justinian and published in the Justinianic Code, whence
they have descended to us. In all, over , imperial rescripts survive from
the late second and third centuries. More importantly, over  rescripts
are bunched within a two-year period following Diocletian’s establishment
of the tetrarchy, ad –. These rescripts provide unparalleled access
to the legal docket of the imperial court, and they suggest how important
slavery remained in Roman society during this period.

A rescript is an official imperial response to a citizen’s petition. Some
details of the rescript process are obscure, but the outlines are clear.

Citizens involved in a dispute could bring their troubles in person to the
imperial court hoping for a statement of law or even an imperial favor.

Petitions were handled by a court officer, the a libellis and later the magister

 On these two codes, see Corcoran , –; Honoré , –, – for imperial sponsorship.
Corcoran , , against official endorsement. Sirks , –, “the question of whether they
were official remains open.”
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libellorum, who was normally a trained legal authority. Although the
rescript carried the emperor’s signature – and authority – the rescripts were
drafted by the legal officer, and individual styles can be detected behind
the composition of the rescripts. A rescript was not a judicial ruling.
It was not a finding of fact. Rescripts stated existing law, providing the
parties of the dispute with the relevant rules governing the case. At times
the rescripts reflect the high-handed tone of jurists faced with provincials
ignorant of Roman rules: “It is a most well-known tenet of the law that a
child cannot be made a slave by an agreement with its mother.” Having
received a statement of law, litigants then had to take their case before a
competent judicial authority, typically a provincial governor, to obtain a
ruling. The rescripts offer a glimpse of the routine application of Roman
law in civil suits. The rescripts “show us a far more diverse range of men and
women, both geographically and socially, than do the authors of classical
literature and even the legal writers of the Digest.”

The compilations of the Diocletianic era mark a new turn in the history
of Roman legal literature, away from the treatise format of the classi-
cal jurist, towards the systematization of imperial enactments character-
istic of the late empire. The two tetrarchic compilations also differ from
one another in important ways. The Codex Gregorianus gathered imperial
rescripts from the age of Hadrian down to ad . The Codex Hermogeni-
anus, by contrast, gathered imperial rescripts exclusively from the years 
and  (although subsequent laws were added in later editions). The
Code was probably assembled by the same Hermogenianus who composed
a handbook of Roman law and who seems to have served as Diocletian’s
magister libellorum in precisely these same years. In other words, the
Codex Hermogenianus is a collection of rescripts compiled by the imperial
official responsible for their composition. The code may well have been
planned even as Hermogenianus composed the rescripts. There is no reason
to believe that every rescript from these years was included in his code. It
has been estimated that four to five rescripts a day was normal, but higher
or lower numbers are easily possible. At the rate of just over one rescript
per day, the code of Hermogenian may have included only a fraction of the

 Corcoran , .  Honoré , –.
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 The imperial order

business he handled as magister libellorum yet, in terms of volume, what
remains is a truly remarkable mass of material.

We possess documents from some  petitioners heard by the imperial
court over a two-year period. In these years Diocletian moved along
the Danubian frontier. Diocletian opened the year  in Sirmium, and by
April he was in Byzantium; over the summer he passed through Adrianople,
Beroea, Serdica, and Viminacium before returning to winter at Sirmium. In
 the emperor passed most of the year along the Danube before moving
to Byzantium in November and eventually to Nicomedia for the rest of the
year. The  cases cover virtually the entire spectrum of Roman law –
property, liability, procedure, etc. Of these  cases, no fewer than 
of them involved slavery. This extraordinary frequency confirms, in an
especially concrete way, the dictum of Finley that “there was no action or
belief or institution in Graeco-Roman antiquity that was not one way or
other affected by the possibility that someone involved might be a slave.”

We do not know the selection principles of Hermogenianus, but certainly
his Codex had a practical juridical purpose, not an antiquarian one; at the
very least it shows us what a contemporary jurist thought was a sample
of important case law. These rescripts are doubly valuable because they
are not theoretical documents; they are traces of actual cases which filtered
their way to the central docket of the empire over a span of two years.

In their original form, the rescripts may have included more details
about the facts of the case, but as we have them they have been stripped
of context to leave behind relatively bare statements of law. Sometimes
the original details still peek through and evoke the veritable legal soap
operas that prompted the litigation. In one instance, a slave was allowed
to bring forward information pertinent to her master’s death; in such
grave circumstances slaves were allowed to interact with authorities. In
another example, a legal tutor had fallen in love with the slave-woman of
his young charge; the tutor tried to make the slave-woman his heir, but
the property simply passed to her owner, the boy. More than one case
involved a slave who had embezzled his own peculium, giving it to a third

 Corcoran , .
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party who then used it to buy the slave – the master was paid, unbeknownst
to him, with his own money! One rescript reports a particularly piquant
tale: a woman named Theodora claimed that her late mother’s husband
(her “step-father”) was a slave. Her mother and the slave had colluded
to pretend he was freeborn and had even gone before a Roman judge to
have him declared freeborn under the rules of postliminium. Whatever
prompted Theodora to file suit – an inheritance seems likely – it is worth
noting that her mother’s fraud was perpetrated through the legal system.
The mother, in fact, showed a keen awareness that she could not marry
her own freedman and had to have him declared freeborn. The daughter
took the case to court, exposed her dead mother, and presumably won her
battle.

The advent of universal citizenship meant that the Roman state was
burdened, on a new scale, with providing a forum and a set of rules for
settling disputes arising from the slave system. The rescripts involving
slavery are classified under dozens of different titles in the Justinianic Code,
ranging from “On Testamentary Manumission” to “On Torture.” Slavery
produced a bewildering variety of court cases, but what is more striking is
the fact that the vast majority of disputes revolved around only a handful of
recurring scenarios. If we try to categorize the disputes, not in legal terms,
but in social terms, the breakdown is revealing.

Table . represents the patterns of litigation arising from the slave
system. These categories are not hard and fast, and more importantly they
frequently overlap. Often, for example, a dispute over status arose because
of mixed-status sex, or ownership was ambiguous because of a will, or
heirs fought against a manumission. Appendix  lists the Hermogenian
rescripts individually. The extensive overlap between these categories only
underscores the point that the disputes arose from a relatively delimited
range of problems.

The disputes over ownership generally turned on questions of proper
claim to title over the slave. For example, if an owner sold or alienated a
slave-woman who subsequently gave birth, he had no claim to own the
children. If a master’s slave was stolen and then sold, the sale did not
affect the original owner’s dominium, and he did not have to pay to recover
his property. Most of the cases about slavery which we have classified

 CJ .. ( April, ); CJ .. ( October, ).
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Table . Causes of disputes involving slaves

Category Number

Status 
Ownership 
Manumission 
Crime 
Inheritance 
Postliminium 
Sex 
Agency 
Wills 
Fugitives 
Peculium 
Torture 

Total 185

as “crime” involved, one way or another, the theft of slaves – slaves were
a highly valuable and highly mobile form of property, worth the risks of
stealing. Sometimes the rescripts set out proper procedure for resolving
cases of ownership: first determine possession, then dominium. Slaves
could be tortured to extract evidence in cases involving their ownership.

Many of the cases involved complicated transactions, often concerned
with loans. The guardian of a minor had (illicitly) pledged a slave on a
loan for himself. Slaves working an estate that was pledged for a loan
could not be claimed by the creditor. A slave’s labor could be contracted
to a creditor in return for a loan, but after the labor was completed the
creditor’s claims expired. In many instances we sense that one party’s case
was exceptionally weak: one debtor tried to claim that he no longer had to
repay a loan because the slave pledged as collateral had died!

Disputes over status were a common type of litigation represented in the
rescripts. Most of these rescripts survive in CJ ., De liberali causa, one
of the longest titles in the entire Justinianic Code. Causae liberales were

 CJ .. ( February, ); CJ .. ( April, ); CJ .. ( April, ); CJ .. ( October,
); CJ .. ( November, ); CJ .. ( February, ); CJ .. ( August, ); CJ
.. ( December, ).
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civil cases governed by specific procedures; the same procedures governed
the case when a free man was charged with being a slave, and when a slave
claimed to be a free man. Because liberty was at stake, causae liberales
could only be heard by high-ranking judges such as provincial governors.

The person whose status was in question was held to be free until the case
was resolved, but he or she did have to find an agent to pursue the case,
an adsertor libertatis. The classical law seems to have barred torture in
status cases, but by the time of Diocletian it was apparently allowed. The
burden of proof was always on the plaintiff, regardless of whether the case
was ex libertate in servitutem or ex servitute in libertatem. But the alleged
slave could only obtain the more advantageous position of defendant if
he was in possession of liberty in good faith at the time of the charge; a
fugitive, for instance, did not have the presumption of freedom, nor did
physical detention automatically put the burden on the alleged slave. In
the event of an unbreakable tie, judges were to decide for freedom on the
principle of favor libertatis.

Roman civil procedure had no firm rules of evidence and relied heavily
on oral testimony. In status disputes, written documents had a strong
effect but were not ultimately decisive. Questions of status ultimately
rested on the anxious words of human beings in close-knit groups hauled
before a judge. “The absence of a certificate does not preclude proof of
[free] birth, nor does a forgery take away from the truth. Since every proof
put forth consistent with the law ought to be admitted for the discovery of
the truth, the governor of the province who has admitted the case, with all
the formalities completed, will see that the dispute over status is decided
between you as the rule of law allows.” In another case, the refusal to
produce documents of manumission was behind a dispute over status. In
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other cases we even sense the bad faith behind the conflict. A patron could
not rescind the manumission, and the judge could compel him to tender
the manumission documents. Heirs, as we will see below, frequently
opposed manumissions performed by their parents.

The procedural aspects of a trial de liberali causa would be the subject of
several major reforms under Constantine. The earliest of these dealt with
the problem of children born to mothers whose status was in question
while the case was pending: their birth did not extend or renew the time
limits for the trial and their status followed their mother’s. In July of 
Constantine issued a sweeping law overhauling the selection of adsertores.

If a person in possession of liberty was accused of being a slave, but could
not find an adsertor to stand for his liberty, the alleged slave was led
around the province wearing a sign indicating the need of a sponsor.
Furthermore, if no sponsor was found and the person was enslaved, but
the enslaved party subsequently found a sponsor and renewed the case, he
or she started from the presumption of liberty – a significant advantage
that placed the burden of proof on the putative dominus. Constantine
also raised the penalties exacted from those who claimed a free person
was a slave and lost the case: one slave in retribution for each they had
claimed. In this and subsequent laws, Constantine presented himself as
a champion of libertas. He was manifestly more concerned about claims
ex libertate in servitutem than those ex servitute in libertatem, but this does
not alter the fact that he was an emperor earnestly concerned to protect
the freedom of his citizens – so long as it was legitimate – under Roman
law.

Of the thirty-two rescripts from ad – in the Justinianic title De
liberali causa, ten derived from cases involving an illicit change of status.

The Roman state claimed the exclusive power to regulate status; legal
status was objectively determinable by a system of rules that could not
be overridden by private agreement. The passage to freedom had to be
performed by an act of manumission, not simply intent: a man who
bought his domestic partner from slavery, for instance, had to manumit

 CJ .. ( March, ).  CT .. (ad ).
 CT .. (ad ).  See esp. Lenski forthcoming.
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her for her to become free. More problematic was the passage to slavery;
it was never permissible through private act. A free person could not be
enslaved without their knowledge or will. One presumably poor woman
had entered the service of a family who, after some time, included her
in their daughter’s dowry as though she were chattel. This of course did
not render her a slave. Even if the free man or woman consented, they
could not alter their status. Chapter  explores in more detail this
murky area of Roman law. Constantine tried to create a new, pragmatic
compromise between legal theory and social practice, and the prominence
of these disputes in the rescripts helps us to envision the problems which
lay behind his enactments.

Many of the status disputes in the rescripts can be traced back, ulti-
mately, to the fact that mixed-status relationships were a prominent feature
of Roman slavery. These encounters were of variable duration and intent,
from simple rape to long-term partnerships. It was an iron rule of the ius
gentium that legal status passed through the mother in the absence of legit-
imate marriage. The rescripts show that sex between free men and their
servile women created a permanent tension between biological relation-
ships and legal status. Diocletian consistently held that the father’s status
was irrelevant. The complicated, multi-generational conflicts behind
the rescripts are sometimes evident: one declared that only the mother’s
status – not the grandmother’s – was relevant. In another case, a child was
born to a slave-mother. The owner, who was the child’s master and father,
sold the slave-child, who was unable to obtain freedom by reimbursing the
new owner for his costs. The sexual relationship itself might create ambi-
guity. The emperor ruled that a freeborn woman did not lose her status
simply because she endured the sexual dishonor of being a concubine.

Sexual or biological links would have increased the chances that a slave
might find someone willing to serve as an adsertor to defend his or her legal
claims. Chapter  will explore in more detail the tensions between law and
practice, but the rescripts immediately evoke the endless stream of conflict
in a slave society where free and slave blood were perpetually mixed.

At least twelve of the rescripts in CJ . were related to manumission.

In all, a total of fifty-one rescripts, more than one out of four cases about
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slavery from ad –, related to manumission. Conflict was inherent in
the practice of manumission. Manumission generated litigation because
it reshuffled the obligations and duties which bound master and slave
together. Patrons and freedmen held different expectations about this
new balance of power. Patrons demanded continuing respect and labor, and
they often found that the new arrangement was not to their satisfaction.
The chancery of Diocletian heard petition after petition from freedmen
whose patrons tried to revoke the manumission. If a master paid back a
freedman the ransom price he had given for his freedom, the manumission
could not be annulled. In line with the classical law, Diocletian ruled
that lack of respect was insufficient grounds for revoking manumission.

The inscriptions of Leukopetra reflect precisely the tensions which are so
visible in the rescripts of Diocletian, and they help us to envision the
world of human conflict which smoldered just beneath the surface of the
legal codes. The different customs prevailing in the east and west may be
further responsible for the prominence of conflicts over manumission in
the rescripts. Classical Roman law had “sought to strike a balance between
conflicting interests,” and it is precisely these legal balancing acts which
were thrown out of equilibrium by the new institutional setting of late
antique law.

Manumission also generated conflict because it was a flashpoint of com-
peting forces within the family. Manumission was an act of paternalistic
grace and an essential means of controlling slaves. The dream of free-
dom was elemental in the creation of incentives to good behavior. At
the same time, manumission relinquished a certain amount of control over
the bodies and labor of integral units of the family. It diminished the pat-
rimony. Manumission was a delicate act in the taut economy of household
power, and heirs frequently asserted their own counter-claims against the
arrangements worked out between their parents and the slaves. Asterius of
Amasea described how a son might wish death upon his father and seethe
with anger if he had to watch the father release a slave into freedom.

Conflicts over inheritance were an unrelenting source of litigation. It was
no accident that Menander, reflecting on the ascendancy of Roman law,
thought of inheritance disputes as the prime example of legal conflict. In
a homily delivered around , Augustine evoked the episode from the
Gospel of Luke in which a man interrupted Jesus to ask for mediation in

 See pp. – and chapter .  CJ .. ( November, ).
 CJ .. ( October, ).  Treggiari a, .
 Bradley b, –; Hopkins , –.  See chapter .
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an inheritance dispute. Augustine riffed on the story by imagining two
brothers as they measured out gold, silver, slaves, cattle, and fields to divide
their patrimony. The sons were so stingy that they could not wait for their
father to die. “Each strives by lawsuits and quarrels to gain ownership of
his own share, and the old man cries, ‘What are you doing? I’m still alive.
Just wait a little until I die, and then you can carve up my domus!’”

Throughout the Diocletianic rescripts we see heirs fighting tooth and
nail to undermine, prevent, or undo manumissions performed by their
parents. Heirs contested manumissions in every way conceivable, includ-
ing fraud, forgery, and bad faith. One heir tried to contend that without
his signature, a testamentary manumission was invalid. Another heir
declined to follow his father’s “recommendation” of freedom for a slave –
the law was indeed on his side. Heirs tried to demand labor services
beyond those stipulated by the decedent. Heirs fought amongst them-
selves over the services of freedmen. Heirs tried to argue that the
freedmen appointed as curators during their minority should remain in
slavery. Diocletian’s rescripts suggest what an administrative burden it
was to be responsible for mediating the tensions between inheritance and
manumission.

There is nothing specifically late antique about these axes of conflict. The
relation between free sons and slave sons, and the relation between slaves
and heirs, were paradigmatic sites of discord. In the Letter to the Galatians,
Paul gave a chilling interpretation of the story of Isaac and Ishmael. The
scenario was re-worked for audiences that understood well what it meant.

In a second-century parable, a man rewarded an exceptionally obedient
slave with freedom and property. The master decided, “‘He has pleased me
greatly. In exchange for the work he has done I want to make him a fellow
heir with my son . . . ’ The master’s son approved of the idea that the slave
should become his fellow heir.” We are supposed to be struck by the
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peaceful ending. Heirs were the real losers in manumission acts, and from
one end of antiquity to the other, Greek inscriptions show the continuity
of this problem. In the late empire, Roman civil law stood eye to eye
with these primordial frictions.

The rescripts of the late third century have sometimes been read as
though they narrate the tabescence of the slave system: the reactionaries of
the Roman state were engaged in a long, hopeless battle against the death of
an old order. But status disputes can be a sign of the vigor and complexity
of the status system. The rescripts exhibit human beings waging fearsome
legal battles over questions of status. A causa liberalis was a dispute, and
it takes two to litigate. The emperor and his officials did not expend such
energy to resolve empty scuffles. To interpret the rescripts as a sign of the
slave system’s breakdown is to assume that society itself was heading in
a certain direction that progressively yielded more legal conflict. But we
have no idea how much legal conflict was a “normal” part of the system,
and it is only under these rare circumstances of codification that we can
glimpse the amount of legal conflict which a Roman emperor encountered.
Most importantly, the number of disputes in the late third century was
not necessarily a function of total litigation, but of the total amount which
ended up in Roman jurisdiction. There was no abstract confusion about
status, only a multitude of conflicts over power and property, increasingly
adjudicated in a Roman court.

The rescripts echo the whirring gears of a legal machine bent on applying
Roman private law in civil disputes throughout the empire; it is no stretch
to see the Diocletianic rescripts as part of a programmatic effort to enforce
Roman rules after decades of informal tolerance and simple inertia in the
face of a dizzying array of local habits. The compression of documents in
the Codex Hermogenianus is a hint of the bustling energy of the new tetrar-
chy. Clearly Diocletian’s reign marked an important phase in the history of
Roman administration, but there were important precedents in the third
century. The Severan period marked the beginning of a great shift from
senatorial to equestrian officials. Men like Tertullianus, equestrians with
legal and practical experience, replaced the leisured classes in the activity of
government. During the s and s, a coterie of men hardened by prac-
tical experience came into power, presaging the creation of a late antique
bureaucracy. The volume of legal business necessitated the creation of

 Hellenistic Butrint: Cabanes . cf. too Schaps , –. Middle Byzantine: Rotman ,
–. See Zelnick-Abramovitz , .
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new posts. A new magistrate, the praetor de liberalibus causis at Rome, was
first attested in the s. This official had specific jurisdiction over status
disputes. The Severan period was also “clearly the turning point” in the
practice of appointing deputy emperors, iudices vice Caesaris. This was
directly correlated to the burden of legal business, and it made the civil law
operational in the depths of crisis. The most “sweeping change” was the
rise of deputy governors. This office, typically held by equestrians with
imperial experience, became common, and it was undoubtedly related to
judicial activity. Together, these reforms can be read as signs of institu-
tional strain and adjustment, plausibly linked to the effects of the Antonine
Constitution.

The long reign of Diocletian marked a particular moment in the spread
of Roman private law. “His aims were conservative and even reactionary,
his methods radical.” His rescripts show a determined effort to fulfill
the emperor’s role as the bulwark of Roman law. Dividing provinces into
smaller units and divesting governors of military responsibilities was a vari-
ation of the practice of appointing vice-governors and an effort to improve
the system of justice. The compilation of rescripts, officially sponsored or
not, was part of a movement to standardize legal business. Diocletian was
more emphatic about the enforcement of Roman rules than other third-
century emperors. In that sense, Diocletian’s reign might be considered
the apogee of legal classicism, but his reign also betrays the beginnings of
a new age. The elaborate rhetoric of Diocletianic laws became a fun-
damental aspect of all subsequent legal writing. The tendency to issue
imperial edicts became ever more common, revealing an activist style of
government. Constantine would carry this style to new lengths. Dio-
cletian’s reorganization of the scrinia was responsible, either immediately
or shortly after his reign, for the effective subordination of the magister
libellorum, as the imperial quaestor became the principal architect of legal
policy.

The nature of our sources distorts the picture: the rescripts of the third
century reflect the enforcement of existing law in civil disputes, while
the imperial constitutions of the fourth century were administrative acts
or reforms of the law. Still, the image of change from Diocletian to
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Constantine is not a mirage. The classical law reached its high tide, but
this was still an uncertain triumph. The rigorist classicism of Diocletian
may have been a more compressed phenomenon than the sources make it
appear. In the reign of Constantine, the state finally succumbed to a wave
of practical legislation on precisely the delicate points of law which appear
over and over in the rescripts: private changes of status, the contradictions
between sex and status, and institutional control of manumission and
patron–freedman relationships. As chapters – will demonstrate, the
reign of Constantine marked a pragmatic turn in the regulation of a slave
society.



chapter 10

The enslavement of Mediterranean bodies:
child exposure and child sale

stars, strangers, and slaves

The Roman empire of the fourth century was home to a litigious society. A
one-time lawyer in the age of Constantine, Firmicus Maternus, described
the legal system, unflatteringly, as a world of greed, mischief, revenge, and
graft. So Firmicus retired from the legal profession to a more satisfying
occupation: astrology. He authored “l’ouvrage d’astrologie le plus complet
de ceux que nous a laissés l’Antiquité.” His work is a bewildering farrago,
the product of ancient man’s millennial intimacy with the sky. Astrology
in late antiquity was an exact science. The disposition of the stars was
imprinted on the soul of the infant at birth, and a professional like Firmi-
cus could read destiny in a birthday. Firmicus offered the horoscopes of
emperors, slaves, and everything in between. The stars might decree that
a slave would never be freed, or that a slave would be freed at a young
age. Slavery is omnipresent in the social–astronomical imagination of Fir-
micus, yet, nowhere is there to be found a barbarian slave hauled across
some faraway border. For Firmicus – writing in Sicily – if the stars had a
malevolent aspect, anyone could become a slave.

It is noteworthy that the single most detailed chart in his work foretold
the fate of exposed infants. The unmistakable impression is that exposure
awaited not a few of the human bodies who passed into the world. The
exposed infant had, in reality, the most indeterminate future of all. Surely
this lengthy horoscope whispers the collective despair of parents forced to
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expose their children. Many exposed infants, it seems, met their end as
easy prey for hungry animals. Others were collected – some raised as sons,
others as slaves. The legal evidence of the late Roman empire will suggest
that these horoscopes were not pure fancy or thoughtless convention; the
state was forced to address, from a practical perspective, the indeterminate
fate of the foundling. As both a lawyer and then an astrologer in the age of
Constantine, Firmicus Maternus encountered infant exposure, an enduring
Mediterranean practice. Both occupations would have given him cause to
reflect on the nature of status, the indeterminacy of newborn life, and the
unpredictable fate that awaited many a child in antiquity left to the whim
of strangers.

the juridical regime of enslavement: between law
and practice

This chapter explores changes of status in late Roman society. In par-
ticular, it is focused on the separate but closely related practices – child
exposure, child sale, and various forms of child “rental” – by which infants
and children might pass from freedom into slavery. A long, complex, and
significant series of legal enactments in late antiquity dealt with the prob-
lem of enslavement in its various guises. Traditionally, the legal enactments
have been seen in one of two ways. On the one hand, the trail of legislation
has been interpreted as a sign of economic crisis. In this narrative, imperial
efforts to regulate enslavement were a symptom of growing social instabil-
ity – to put it crudely, laws on enslavement reflect an increasing incidence
of illicit enslavement. Secondly, the laws on enslavement have been inter-
preted through the lens of Christianization. In this view, new approaches to
enslavement pursued by the later emperors are related to Christian teach-
ings on social questions – or, more broadly, to Christian ideology. Both
of these interpretations raise an important question of method: how can
laws be used to understand social practice or social change?

This chapter tries to demonstrate that the effort to diagnose the laws
on enslavement as a symptom of some external cause – be it social or
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ideological change – is misguided. Instead, the focus should be placed
upon the institutional dimension of legal status in the Roman empire.
There was, even under the late republic and early empire, a potentially
massive contradiction between law and practice. The Roman slave system
relied upon the enslavement of Mediterranean infants and children, but
child exposure and child sale were not recognized modes of enslavement
in classical law. Once that contradiction is placed at the center of the
interpretation, then it becomes clear that the legal regime of enslavement
was intrinsically problematic, and the late Roman laws can be read as part
of an effort to address a structurally contradictory aspect of social life in
the Roman empire. The contradictions between law and reality were in
fact exacerbated in the late empire by the advent of universal citizenship,
which re-configured the channels of access to Roman legal remedies. The
law of enslavement in the late empire, far from a decline in the salience of
status, reflects an ongoing search for a stable institutional framework for
the slave system.

It is worth imagining the scale of these practices. Chapter  has already
outlined the importance of internal enslavement in the Roman empire.
The Roman slave trade had always relied heavily upon a Mediterranean
supply of unfree bodies in order to maintain the slave population. Enslave-
ment, for demographic and economic reasons, was structurally embedded
in Roman society. The exposure of infants was endemic in world of stag-
geringly high fertility and few safe methods of contraception or abortion.
Parents exposed their offspring for a variety of reasons: poverty, patrimonial
planning, illegitimacy. In times of scarcity, cyclical and inevitable in the
Mediterranean environment, the practice of child exposure was intensified.
There were occasional criticisms of child exposure, but at least until the
late empire, the practice was quietly accepted as a necessary part of life. It
was perfectly legal. Greek and Roman observers universally assumed that
child exposure was normal and extensive; comparative evidence suggests
that a ghastly percentage of all newborns could be exposed in a pre-modern
society. Most of these surely died, but many were adopted or harvested for
slavery, even though these fates, as we will see, were not recognized in
classical Roman law.

Child sale is an even murkier subject, primarily because it lies so far
outside the blinkers of our upper-class sources. In the literary record, the
sale of children is usually represented as a practice of “other” peoples
who supposedly valued freedom less than the Greeks and the Romans; in

 Harris ; Ramin and Veyne , .  cf. chapter .



 The imperial order

late antiquity, this ideological construction gives way to a new Christian
concern for the poor, and we begin to see for the first time descriptions of
parents forced by hardship to sell their children. The sale of children was
often assimilated, or disguised, as a rental of labor or an apprenticeship.

It was illegal to pledge children as security for a debt, since that exposed
them too dangerously to claims of ownership, but it was legal to contract
their labor. The Roman empire always remained an agglomeration of
underdeveloped societies, with high rates of mortality and astonishing levels
of material stratification. The majority of the population, at all times, lived
on the edge of subsistence. Structural shocks – climatic, family mortality,
etc. – always threatened to push parts of the population below subsistence
and induce desperate gambits for survival. Child rental and child sale were
built into these vicious material cycles.

Practice is one thing; law another. Classical Roman law was guided
by the principle that birth status was absolute, objective, and unalterable
by private contract. “No price can be placed on a free man.” Slaves were
imagined to be those captured in war or biologically descended – through
their mother – from such captives. There were a handful of other means
of legitimate enslavement, such as penal servitude, but these were rare. The
state’s desire to control the line between freedom and slavery was directly
required by the property system, and the Roman government was con-
cerned to keep the line between slavery and freedom a public prerogative.
“A private pact cannot make a man anyone’s slave or freedman.” Slavery
makes a human being into a piece of property; all property is by nature a
public concern, since property is the inherently exclusive right to own, to
use, and to transfer. Papinian wrote that “by reason of the regular, daily
traffic in slaves, it was in the public interest to adopt the rule which we
have, for we frequently in ignorance buy free men.” The state guaranteed
the legitimacy of the property system by enforcing clear, public rules of
status.

Despite the abstract guarantees of inviolable status, classical Roman
law handled the cases of enslaved adults, children, and exposed infants in
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different ways. In the case of adults sold into slavery, Roman law harbored a
number of exceptions that in effect permitted the passage from freedom to
slavery. “Also, nothing at all prohibits free men who have allowed themselves
to be sold or to be transferred into slavery for any reason, even if they are
beyond twenty years old, from re-claiming freedom, unless perhaps they
allowed themselves to be sold in order to share in the price. If anyone under
twenty years of age allows himself to be sold to share in the price, this will
not damage his claim after twenty years of age.” The law protected the
slave-owner who bought, unknowingly, a free adult who had sold himself
into slavery to share in the price. If the free man knowingly connived at
having himself sold as a slave to share in the profit then he was denied the
ability to return to free status; he was barred from vindicatio in libertatem.

If the owner had known the man was free, he could not expect legal rights
to his “property.” Likewise, if the man truly did not know he was free, and
subsequently learned this, he could re-claim his freedom. Thus, only sale to
defraud an unknowing buyer rendered the free man a slave. This seems to
have been a deliberate loophole and one that might have encouraged the use
of slave-dealers as middle-men to insulate the buyer from danger. Ramin
and Veyne have characterized this corner of Roman law as deliberately
trompeuse.

In the case of children, Roman law was adamant. “It is a manifest
principle of law that children cannot be transferred into another’s power
by their parents by any title of sale or donation, any right of pledge, or
any other means, not even under the pretext of ignorance of the one
receiving them.” Free children were absolutely protected against being
sold into slavery. Regardless of their knowledge, regardless of the buyer’s
knowledge, a sale transacted before the free child was twenty years of age
was absolutely null and void. The state was serious about enforcing the
prohibition on selling children into slavery, and parents might even find
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themselves liable to punishment. Kidnapping, likewise, was a violation
of public law and obviously incurred the opposition of the state. Parents
could rent out the labor of their children, but such contracts had no bearing
on the legal status of the child.

Exposure posed the most serious dilemmas for the government. Parents
could legally expose their newborn infants, but this act could do no damage
to the birth status of the child. The child not only remained free if born
to a free woman, servile if born to a slave-woman, the father’s claim of
patria potestas was unbroken. The most important evidence survives in
the letters of Pliny to Trajan. During his tenure as governor of Bithynia,
Pliny faced the predicament of exposed infants who had been enslaved but
later re-claimed their freedom. He wrote to Trajan for a legal ruling.

Two related issues were at stake: the “status and maintenance costs” of
enslaved foundlings. Pliny could find no general rule which applied to
his province and referred to Trajan for guidance. Trajan responded, noting
that he was unable to find a general rule. Trajan found archived letters of
Domitian to two governors, but since these did not concern Bithynia, he
ruled that free foundlings could recover their freedom through a civil suit
without repaying the cost of their maintenance (alimenta).

Trajan held that freeborn status was inviolable, that the enslavement of
freeborn infants, even exposed infants, had no validity in Roman law, and
that no obstacles, such as repayment of maintenance costs, could impede
the return to freedom. It is interesting, historically, that no general rule
had developed before the second century and equally striking that Roman
governors were content to enforce local custom. But Trajan’s advice seems
to have become the standard approach for Roman governance, and in the
eyes of the law, neither status nor patria potestas was affected by exposure.

The real issue before Pliny centered on the question of alimenta. The
repayment of alimenta represented a mediated solution to the problem
of enslaved foundlings. Trajan ruled that the principles of legal status
supervened any need to compensate the nutritor, who invested time, money,
and expectations in the foundling. Trajan’s decision became the standard of
Roman classical law, particularly in the Digest, where no trace of alimenta
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payments are found. But there are hints that, in reality, the practice of
reimbursing nutritores endured.

The enslavement of freeborn persons was invalid in Roman law yet
structurally integral to the slave trade. A landmark article by Ramin and
Veyne first traced this profound fissure between the law and practice.

They noted that bad faith and poor access to the legal system insulated
the slave trade from the principles of law. Unless a slave – rather, an
advocate for the slave – filed suit, the state would not intervene. The
consequences for harassment of the master, in a world where there were
few limits on the corporal abuse against slaves, would surely have made
legal action unattractive. Moreover, many children who had been exposed
or sold as infants would be ignorant of their own origins. Slave-traders
also stood between “illegal” internal sources and slave-owners. Criminal
charges might be hard to file against a slave-dealer. The slave trade could
move bodies great distances. Moreover, the civil law belonged to the Roman
citizen, and only gradually did this privilege spread throughout the first
two centuries of the empire. Economically backward areas, like the rural
highlands of interior Asia Minor, were continual wells of the slave trade,
yet they were among the least Romanized elements of the empire. This was
hardly coincidental.

When a suit for freedom did reach a court, governors and emperors
could be earnest judges – or at least later lawyers saw fit to codify the cases
which made them look earnest. The rescripts show that Diocletian was
perfectly willing to rule in favor of freedom in cases of sale or exposure.
In fact, if the classical rule was imperfectly enforced in the high empire,
then Diocletian was perhaps more traditional than the tradition. His reign
witnessed the firm and deliberate application of the classical principle. In
cases of self-sale, the sale of children, and the exposure of free infants, Dio-
cletian unequivocally ruled in favor of the inalienability of birth status. Not
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was allowed, so long as restitution for expenses incurred was paid. In CJ .., Diocletian ruled in
a complex case that the consent of a birth-father who had exposed a daughter was still necessary
for her marriage, so strong was patria potestas. If he refused to consent to the marriage, however
(and thus reasserted in a strong sense his patria potestas in a way damaging to the nutritor), he owed
alimenta to the nutritor (Memmer , ).

 Ramin and Veyne , .  Ramin and Veyne , .
 Dio. Or. .– (Arnim: –).
 CJ .. (ad ); CJ .. (ad ); CJ .. (ad ); CJ .. (ad ).
 cf. Cameron a, .
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coincidentally, the tetrarchy produced the first documentary evidence for
the sale of children. The collision between the realities of enslavement and
a stridently classicizing legal policy produced this evidence. The survival
of case law from the late third-century rescripts is not a proxy measure
of the material incidence of child sale. It always existed, and Diocletian’s
battle represented an exceptional campaign against it, rooted in his desire
to adjudicate disputes according to Roman private law.

Diocletian’s rescripts sound a discernible note of impatience. “It is a
certain principle of law that free men can not change their condition and
become slaves by any private pact or transaction of business.” “If you
have sold your free son to your son-in-law, who being so closely related to
you cannot plead ignorance, there is no right to charge one another with a
crime.” “It is fitting that even free men who hold out that they are slaves
cannot change their status.” The enforcement of public, inviolable liberty
was a crucial theme in the Diocletianic program. Yet the inalienability of
liberty could be a real nuisance to the slave-owner. The rescripts record
not a few cases of owners who suddenly saw their property vanish. If a
child was declared freeborn, he or she was not a piece of property. The
Roman principle of inalienable birth status, when enforced, destabilized
the property claims of individual slave-owners, while reinforcing the social
legitimacy of the slave system.

High principles of freedom and a vigorous slave trade were a potent,
if unstable, combination. The problem came to a head in the reign of
Constantine. Several constitutions from his tenure – difficult and seem-
ingly contradictory – show that this problem was of pressing relevance
to the early fourth-century state. Constantine’s laws were the fulcrum of
late antique reform, for it was in his reign that the rigorist classicism of
Diocletian’s chancery finally gave way to a less purist approach. In the wake
of Constantine’s reforms, the state – and eventually the church – struggled
to maintain stable rules for the problem of enslavement.

sale and exposure in the age of constantine

The evidence for the legal regime of enslavement in late antiquity is compli-
cated. The basic facts are uncertain: the attribution of important laws, the

 Memmer , .  CJ .. (ad ). Quoted in chapter . cf. CJ .. (ad ).
 CJ .. (ad ): liberos privatis pactis vel actus quacumque administrati ratione non posse mutata

condicione servos fieri certi iuris est. Compare CJ .. (ad ); CJ .. (ad ).
 CJ .. (ad ): Si filium tuum liberum genero vendidisti, qui tam proxima necessitudine coniunctus

condicionis ignorantiam simulare non potest, utrisque sociis criminis accusator deest.
 CJ .. (ad ): Liberos velut servos profitentes statum eorum mutare non posse constat.
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precise meaning and effect of some enactments, and more profoundly the
long-term sequence of reform. Best, then, to start with an unambiguous
statement. A private rescript of Constantine, dated to  and issued in
Rome, shows Constantine following Diocletian, enforcing the classical
line on the sale of children:

It is not at all permissible for freeborn children to be reduced to slavery at a price
and is not sanctioned by our untroubled age, nor should freeborn status be unjustly
injured under the maintenance of the sale which was transacted. Therefore it is
right to go to a judge with jurisdiction, who shall see to it that these things are
accomplished in a hearing for freedom as they are supposed to be determined in
these disputes and who will give a hearing to the parties according to the judicial
discipline.

In this legal opinion, Constantine held that the reduction of free children
into slavery at a price was “not at all permissible.” The party in question
was instructed to seek out freedom through a status hearing before a
Roman judge. Constantine, in , appeared absolutely in line with the
classical dogma which had been the standard of Roman law since at least
Trajan. Birth status was objective, inviolable, and not subject to private
alteration.

Confusion arises immediately, however, because in the very same col-
lection of rescripts, the next entry shows an emperor of  – two years
earlier – taking what appears to be the opposite view:

Since you declare that you have bought a newborn slave at a certain price, which
you say you have paid and secured with a written document, this principle has
been ordered by us for some time now: that, if one should wish to recover his
child, then give the master another slave in its place or the price at which its value
is reckoned. Even now, if you bought it for a certain price from its parents, we
hold that you possess the right of property. No one, however, except a relative, is
permitted to make a claim on the child.

This law, though it claims such a principle had long been ordered, is the
first extant document of Roman law which admitted that the sale of a child

 FV  (ad ): Ingenuos progenitos servitutis adfligi dispendiis minime oportere etiam nostri tem-
poris tranquillitate sancitur, nec sub obtentu initae venditionis inlicite decet ingenuitatem infringi.
Quare iudicem competentem adire par est, qui in liberali causa ea faciet compleri, quae in huiusce-
modi contentionibus ordinari consuerunt, secundum iudiciariam disciplinam partibus audientiam
praebiturus.

 FV  (ad ): Cum profitearis te certa quantitate mancipium ex sanguine comparasse, cuius pretium
te exsolvisse dicis et instrumentis esse firmatum, hoc a nobis iam olim praescriptum est, quod, si voluerit
liberum suum reciperare, tunc in eius locum mancipium domino dare aut pretium quo valuisset numer-
aret. Etiamnunc, si a suis parentibus certo pretio comparasti, ius dominii possidere te existimamus.
Nullum autem ex gentilibus liberum adprobari licet.



 The imperial order

was legally valid. The master had the right to hold the slave as property.

Notably, nothing about this law smacks of theoretical considerations: we
are on the practical plane, a property dispute and a state trying to decide
how to adjudicate it. If the parents or relatives wished to vindicate the child,
they had to offer compensation to the slave-owner: another slave in its place
or the cash value of the slave. Enormous conclusions have sometimes been
drawn from this rescript, along the lines of the claim that “beginning in
, Constantine legalized the selling of free children into slavery.”

The dissonance of the two rescripts is not a little indecorous, and Sar-
genti has offered a persuasive solution. The law of , recognizing the
sale of newborns, originated from the court of Licinius and reflected cur-
rent practice in the eastern empire. Sargenti’s hypothesis is strengthened
by comparison with another law of Licinius which has survived. Issued
 May, , the rescript declares that “it has been deemed best that in all
matters justice and fairness are preferable to the reasoning of strict legal
principle.” It was within the powers of the Roman emperor to respond
to petitioners by granting them a favor or exception to the law, but this
rescript certainly sounds more categorical. Licinius claimed to enforce a
sense of justice and equity rather than strict legal principle. It may signal
a subtle criticism of the hyper-classical approach favored by Diocletian –
whose rescripts use the idiom of ratio iuris more often than the language
of justice or fairness.

The decision announced in FV  would seem just and equitable, from
a slave-owner’s point of view, since he would be reimbursed for releasing
the “slave” from his ownership. It might also seem reasonable from the
point of view of the slave or the slave’s intercessor, if it made a return to
freedom more practicable. Certainly, this ruling did not represent the strict
reasoning of classical law. FV  resembles the practice of re-claiming title
or potestas over a foundling by the repayment of alimenta, but there is a
discrepancy between alimenta payments and FV . FV  ordered that
the slave-owner be paid, not alimenta, but a substitute slave or the cash
value of the slave. The principle is similar but not identical. The language

 Some reconcile the two rescripts by hairsplitting the meaning of this constitution, arguing that it
licensed something other than full ownership over the slave: e.g. Nardi ; Dupont , –.
Sargenti , , rightly characterizes such approaches as “veramente disperati.”

 On ius dominii, Fossati Vanzetti , .  Harris , .
 Sargenti , –. Seeck’s re-datings do not work: Simon , –.
 CJ .. (ad ): placuit in omnibus rebus praecipuam esse iustitiae aequitatisque quam stricti iuris

rationem.
 Corcoran , , and , for the Licinian provenance.
 E.g. CJ .. (ad ); CJ .. (ad ). On child sale, see CJ .. (ad ); CJ .. (ad

).
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of a iustum pretium is found in several rescripts, and the idea is not alien
to Roman law. It made gains in the fourth century. FV  did not copy
the custom of alimenta payment. It adopted the underlying principle –
financial restitution for the nutritor or slave-owner – but took a form of
reimbursement in Roman law.

The primary objection to seeing FV  as an act of Licinius is that it
survives in the Fragmenta Vaticana. The FV was a private collection of
imperial constitutions compiled between  and . It appears utterly
dominated by western rescripts, partly because Licinius’ name has been
haphazardly erased throughout the collection. Licinius’ name survives in
the subscriptio of at least five rescripts in the FV. It seems originally to have
been in the subscript in question, FV , too. Even if the FV is a western
compilation, it is not impossible that eastern rescripts have found their way
into the collection. It is entirely possible that after the Battle of Cibalae some
eastern public archives came into western possession. Moreover, there was
a “tetrarchic fervour for amassing rescripts,” and particularly with private
compilations such as the Fragmenta Vaticana, put together by interested
legal scholars, interesting rescripts could have traveled across territories.

A third edition of the Codex Hermogenianus, published sometime before
, included several laws of Licinius. The inclusion of FV  in a largely
western collection thus only suggests, but does not prove, that it was
Constantinian.

 E.g. CJ .. (ad ); CJ .. (ad ); CJ .. (Diocletian and Maximian); CJ ..
(ad  or ).

 De Bonfils , –. Competens is common in Constantinian’s laws (CT .. of , CT
.. of , CT .. of ), maybe another slight piece of evidence against his authorship of
FV .

 Mommsen, Collectio librorum iuris anteiustiniani, vol. , –. De Filipi , –.
 Mommsen remarked that the name of Licinius in the FV was “obscurato magis quam sublato”:

Collectio librorum iuris anteiustiniani, vol. , . Simon , –, sees this as an insuperable
objection to Sargenti’s reconstruction.

 FV , , , , .
 FV  had an inscriptio with multiple emperors: Augg. et caess. Flaviae Aprillae. Yet the subscriptio

read: Subscr. XII kal. augg. Constantino aug. III conss. Because of the nonsensical augg in the date
Mommsen emended it to aug. Because Licinius is not named, he changed the plural conss to cons.
But the change from conss to cons may be unnecessary. The subscriptio made no mention of Licinius,
who became consul for the third time some time in  after defeating Maximinus in April. But
the inscriptio indicated multiple emperors (Augg. et Caess), and the manuscript reading indicated
multiple consuls. In other words, the subscriptio, very plausibly, originally said: Subscr. XII kal. aug.
Constantino et Licinio augg. III conss. This reconstruction gives some explanation for the text as it
stands. cf. Liebs , , who sees the inscriptio as a reflection of the situation between  and
.

 Licinius and the court fled his capital at Sirmium in “disturbed circumstances.” Barnes , . On
the date, see chapter .

 Corcoran , , and , .  Corcoran , –.
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It must remain distinctly possible that FV  was Constantinian; emper-
ors, after all, do not have to be consistent. But there are further grounds
for believing that Constantine staunchly enforced the classical line on
status throughout the first decades of his reign. No fewer than three sub-
sequent laws exhibit Constantine’s sincere and proactive efforts to protect
the inviolability of birth status. Two laws, one issued to Italy and another
to Africa, instructed imperial officials to advertise the availability of public
support for parents pressed by poverty to give up their children by sale or
exposure. Constantine opened the public storehouses to needy parents,
for “it is abhorrent to our values to permit anyone to be overwhelmed by
hunger or to give in to such an undignified outrage.” These were acts
of imperial welfare, imitating the alimenta schemes of Trajan, designed
to prevent parents from taking desperate measures that endangered the
freeborn status of their children.

An even more revealing law of Constantine was issued in February of
, during the emperor’s stay at Thessalonica, on the eastern fringe of
his territories, in an atmosphere of open hostility before the final and
decisive military encounter with Licinius. This lengthy law, CT ..,
was emphatically devoted to classical principles and their enforcement.
It opens with a remarkable flourish proclaiming the inviolability of birth
status: “So devoted to liberty were our ancestors that fathers, who were
allotted the power of life and death over their children, were not allowed to
take away liberty.” This is perhaps the clearest statement of the tension
between the expansive powers of the father and the inviolability of birth
status. Even the fictitious power of life and death over the child did not
extend to the right to change the status of the child. Status was determined
by public rules, not private power.

CT .. was a complex response to a complex problem: free persons who
were sold into slavery as minors but committed acts after attaining majority
which could be construed as consent to their condition. A passage in the
Digest claimed that a minor sold into slavery who took part of the price after
turning twenty could be denied a return to freedom. Constantine’s law
qualified this rule in a way favorable to the person enslaved. The provisions
of CT .. are so specific that Lenski suggests the law “found its origins in

 CT .. (ad , contra Seeck); CT .. (ad ).
 CT ..: abhorret enim nostris moribus, ut quemquam fame confici vel ad indignum facinus pro-

rumpere concedamus.
 Corbier , .  Barnes , –.
 CT ..: Libertati a maioribus tantum inpensum est, ut patribus, quibus ius vitae in liberos necisque

potestas permissa est, eripere libertatem non liceret. Shaw b, –.
 Dig. ...
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a particular incident,” as indeed general enactments preserved in the CT
often did. Constantine ruled, first, that if a minor was sold into slavery
and subsequently became a slave agent, actor, of his “master,” his acts as an
agent did not prejudice his rightful claim to freedom. Furthermore, even
if he had transacted his own sale on behalf of his master, this act did not
constitute the sort of knowledge or consent that would deny him the right
to re-claim his freedom.

CT .. extended the protections for those who had a rightful claim
to liberty originating in their minority. Constantine declared that if a slave
was manumitted while a minor but subsequently undertook acts which
might have damaged his claim to freedom, it did no damage to his status.

If manumission was forgotten or practically ignored because the freedman
stayed in the service of the master, it did not change his status. This law
was issued at Thessalonica, in the same region of the empire as the shrine
at Leukopetra where many slaves were freed at a young age. It is plausible
that a child, manumitted in his or her youth, may have been unaware of
his or her status, especially if the child continued serving under a paramonê
agreement. CT .. was the first evidence that the protection of minors
applied to cases of “forgotten” manumission, but it was perfectly in line
with classical reasoning. Constantine elaborated upon the original doctrine,
perhaps in response to litigation engendered in this region by the practice
of manumitting the young. The constitution of  was loaded with the
language of high principles; it was also a thoughtful piece of legislation with
practical implications. CT .. addressed a thorny issue in the classical
law and ruled, as did many of Constantine’s laws in the first two decades
of his reign, on the side of freedom. The technicality of the measure shows
that the law is truly a document in the administrative history of a litigious
slave-holding society.

Constantine, while emperor of the west, remained actively committed to
the classical rules on the inalienability of birth status. Particularly if FV ,
recognizing the sale of an infant, belonged to Licinius, a pattern emerges.
Diocletian and then Constantine upheld the strict standards of Roman
classical law. But this campaign of purist classicism may have been one
strategy of governance among others. The survival of source material – the

 Lenski forthcoming.  CT ...–.  CT ....
 E.g. ISMDA no.  ( years old), no.  ( and  year olds), no.  ( years old), etc.
 In the rest of this constitution, Constantine explained the rules that should govern the fate of

property in the possession of the slave who successfully re-claimed his freedom. Because slave agents
and managers were particularly likely to have a peculium, these provisions were a response to a
serious concern. Property which originally belonged to the master was to be returned, while any
property the “slave” had acquired through gift or testament he could keep as his own: CT ...–.
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dominance of the codes of Gregorianus and Hermogenianus, transmitted
via Justinian – may well distort the image of Roman legal history over the
late third and early fourth centuries. The government of the other tetrarchs
is clouded by the subsequent success of these codes. The willingness to rule
in favor of “justice and equity” rather than the “strict reasoning” of classical
law adds important depth to the development of Constantine’s legislative
program after he became sole emperor.

new directions: constantinian change

Over his long reign, spanning more than three decades, Constantine’s
approach to law was not static. Constantine always showed signs of a
pragmatic, reformist bent. His recognition of manumissio in ecclesia as
well as a major reform edict issued Ad Populum in  were significant
measures. After Constantine became the sole ruler of the empire, however,
the pace of legal reform distinctly accelerated. Indeed, by , Constantine
flip-flopped and recognized the legal validity of enslaving sold or exposed
infants. A constitution given at Serdica and issued to Italy shows that after
five years as sole emperor, Constantine departed from the classical principle
which he had so loudly proclaimed in his law of ad :

According to the enactments of former emperors, if anyone shall purchase in
legitimate fashion a newborn infant or arrange to nourish it, he shall hold the
power of obtaining its service. So that, after some years if someone should sue
for its freedom or assert property rights over it as a slave, he must hand over a
substitute of the same kind or pay the price which it is worth. For whoever has
paid an appropriate price and drawn up a title, has such certain rights of possession
that he can freely pledge the slave in the payment of his debt. Any who try to
contravene this law will be subject to penalties.

The law is extraordinary in several regards, and it is by no means perfectly
lucid. The law was the first known instance in Roman jurisprudence to
treat the sale and exposure of infants jointly. The law recognized the
property rights of the slave-owner, albeit in language that is not without

 See also chapter .  Evans Grubbs , –; Gaudemet .
 CT .. (ad ): Secundum statuta priorum principum si quis a sanguine infantem quoquo modo

legitime conparaverit vel nutriendum putaverit, obtinendi eius servitii habeat potestatem: ita ut, si quis
post seriem annorum ad libertatem eum repetat vel servum defendat, eiusdem modi alium praestet aut
pretium, quod potest valere, exsolvat. Qui enim pretium conpetens instrumento confecto dederit, ita debet
firmiter possidere, ut et distrahendi pro suo debito causam liberam habeat: poenae subiciendis his, qui
contra hanc legem venire temptaverint. CJ .., altered by the Justinianic editors: Fossati Vanzetti
, .

 De Bonfils , –; Sargenti , –. Contra, Fossati Vanzetti , .
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difficulties. Constantine commanded that in order for the slave to be freed
or re-claimed (in the case where a slave infant had been exposed), the
current slave-owner had to be compensated the market value of the slave,
either in the form of a substitute slave or the cash equivalent. The law
represented the triumph of pragmatism over dogmatism on the question
of enslavement.

The legal status of the enslaved infants in CT .. has been the sub-
ject of extensive discussion. Notably, the law refers to the slave-owner’s
potestas obtinendi servitii and confirms his capacity with the words firmiter
possidere. Some have held that the phrase intends something other than
slavery. Others argue it is plainly a periphrasis for slavery. In the late
empire the semantic range of possessio was extended to the point where it
could designate ownership. Moreover, the Constantinian chancery was
not rigorous in its use of legal terminology. The constitutions of Con-
stantine, especially from late in his reign, were suffused with rhetoric.

Circumlocutions for legal terms were common, so it would be dangerous
to read the phrase against its apparent sense. The slave was re-called ad
libertatem – a clear indication that the law dealt with freedom and slavery.
So complete were the buyer’s rights that he could use the slave as a pledge
on a debt – a scenario which would have exposed the slave to the ownership
of the creditor in the event of default. It is revealing that the language of
firma possessio was otherwise exclusively used for real estate. Rather than
trying to parse the meaning of these terms in order to iron out the sharp
changes in Constantine’s policy over the years, we should recognize that
the emperor adapted his stance and his legal drafters struggled to find the
appropriate language for what was a delicate realm of regulation.

The opening phrase of CT .. – “according to the enactments of
former emperors” – poses another mystery. Every emperor between Trajan
and Diocletian, so far as we know, enforced the inalienability of liberty.
But the attribution of FV  to Licinius helps to solve the mystery. FV 
was a rescript, which merely shows how Licinius judged a particular case.
It was not a general law. Whether Licinius himself or another emperor
initially gave imperial sanction to the custom must remain unknown, but
Constantine could invoke precedent as a guide for his reform. It is certainly

 Ramin and Veyne  would call it “réalisme.”
 Nardi , –; Cannata , ; Dupont , –, “n’est pas véritablement esclave.”
 Sargenti , ; Fossati Vanzetti , .  Levy , –.
 Voss . cf. CT .., of .
 Hence parents could not use their children as pledges. Dig. ..; PS ...
 Cannata , .  Sargenti , –.
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plausible that it was the eastern tetrarchs who were permissive towards this
custom. That Constantine’s law was issued to the heartland of the western
empire leaves no doubt he intended it as a general rule.

Constantine’s legislation exhibited another affinity with FV . The
constitution of  specified children who were bought a sanguine; the
rescript of ad  concerned a child who had been purchased sanguinolentus.
The idea is alien to classical Roman law: it occurs nowhere in the Digest.
The vocabulary of “newly born” slaves, however, did appear frequently in
late Greek manumission inscriptions. Interestingly, the emperors were
specific about the law’s application to newborns. This standard may have
an ideological kinship with the folk belief that fathers had to recognize the
legitimacy of a newborn child in a ritual act. CT .. certainly signals
a residual abhorrence towards the arbitrary passage between different sta-
tuses. The limitation to newborns circumscribed the period of uncertainty
to a narrow window at the beginning of a child’s life. It was an effort
to have it both ways: the practical custom which protected an important
component of the Roman slave supply and a status regime in which the
state prevented private changes of status.

It is imperative to recognize that CT .. was not about the act of
exposure or sale per se. The law was about conflicts over property and
status which arose from the contradiction between an important input
to the slave supply and the state’s rules of status. Diocletian, and for a
period Constantine, had tried to uproot the non-classical norms of the
empire. But ultimately the classical law could not withstand the burden of
its own triumph. As Roman citizenship spread around the empire, the state
was confronted with the contradictions of status. Inside a courtroom, the
inalienability of birth status could be an inconvenience to the individual
slave-holder. Constantine’s reform underwrote an insurance policy on
behalf of individual slave-owners. He admitted into official practice a
type of dispute resolution which was probably already practiced in wide
stretches of the empire.

Constantine found that tinkering with the system was a delicate oper-
ation. The law of  had introduced a new linkage between sale and
exposure into the public law of the empire. His initial legislation did

 Six times at Leukopetra: Petsas et al. , . ISMDA nos. , , , , , .
 Vuolanto , –.
 Connected with the dies lustricus, the day of purification and naming, the eighth day for girls, the

ninth for boys, which “marked the entry of the child into the family and society.” Corbier , .
 CJ .. (ad ); CJ .. (ad ); CJ .. (ad ). See also CJ .. (ad ); CJ ..

(ad ); CJ .. (ad ).
 Not, per Memmer , , that Diocletian’s measures had increased the incidence of exposure.
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not stop the legal harassment of slaveholders. A law of  was explicitly
designed to do just that:

Whoever takes a male or female that has been cast out of a household with the
knowledge and consent of the father or master, and raises it to strength with his
own provisions, he shall hold it under that same status which he wished it to have
when he collected it, that is whether he wishes it to be a child or a slave. Let all
harassment by reclamation be absolutely done away with for those who will have
lately expelled slave or free newborns from their household knowingly and by their
own will.

CT .. dealt exclusively with exposed infants, and it superseded the
provisions established just two years earlier in . It did not alter the rules
for selling infants. Nor did it return to the classical rule on child exposure.
The law marked a further advance for the rights of nutritores. Now their
claim to the exposed infant was absolutely secure from disturbance, even
should the birth parent offer reimbursement, so long as the child had
been exposed with the knowledge and consent of the father or master.
After protecting the slave-owner’s right to claim compensation in ,
Constantine moved more radically in the same direction in , protecting
the full rights over the foundling, regardless of its birth status. The nutritor
acquired patria potestas (if he chose to take the infant as a filius) or dominium
(if a servus). The ability to adopt through collection was a significant reform
in its own right. Notably, the decision to adopt or enslave the foundling
was to be made when the infant was collected – status was not a thing to
be held in suspense.

There has been a broad consensus that the laws of  and  were the
product of miserable economic times. But the laws of Constantine are
evidence that exposure was a legal problem in a new way, not that it was
a social problem on a larger scale. Exposure was a primitive mechanism of
family planning, which only links it in a very complicated fashion to the
economy. It was hardly a practice or a problem unique to late antiquity.

The age of Constantine, moreover, should hardly be classified as miserable.

 CT .. (ad ): Quicumque puerum vel puellam, proiectam de domo patris vel domini voluntate
scientiaque, collegerit ac suis alimentis ad robur provexerit, eundem retineat sub eodem statu, quem
apud se collectum voluerit agitare, hoc est sive filium sive servum eum esse maluerit: omni repetitionis
inquietudine penitus submovenda eorum, qui servos aut liberos scientes propria voluntate domo recens
natos abiecerint.

 Firpo , : “crisi.” Memmer , : “Hungersnöten.” Boswell , : “insecurity.” Sargenti
, : “diffusa povertà.” Fossati Vanzetti ,  and : “crisi demografica.” Nardi , :
“in tempi di miseria e dura.” Kaser , ; Cannata , ; Sargenti , ; Dupont ,
; Mitteis , .

 Bagnall b; Harris .
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Running on decades of external military success, his reign was a period of
broad economic resurgence. No one has interpreted the high levels of
child exposure witnessed in the earlier period as a sign of a deep economic
depression. Putting Constantine’s laws in the context of crisis and gloom
deploys an outmoded stereotype of the late empire and associates that
image of the late Roman economy, oddly, with his reign.

It has often been said that this law somehow represents Constantine’s
effort to save the lives of newborns by incentivizing the collection of
infants. Perhaps, but we must beware of special pleading for the Chris-
tian emperor. After all, Constantine’s latter law did not reform a system
in which slave-owners were at risk of suddenly losing their slaves. He
reformed a system that had already been edging towards slave-owners’
rights by guaranteeing them compensation. Tellingly, Constantine nei-
ther criminalized nor discouraged exposure as such. The law concerned the
status of collected infants. And, even if the law simultaneously protected
the rights of adoptive parents to foundlings, the right to hold an exposed
infant in slavery is a strange reward for benevolent child-collecting. The
church opposed exposure and had compassion for the outcast, but nothing
in the substance or language of the law corresponds very closely to ancient
Christian thought. The law was clear about its purpose: to eliminate
“every harassment by lawsuits for freedom.” This is evidence for the
problem as Constantine saw it: the legal insecurity arising from the invio-
lability of birth status. This enactment was a solid victory for the power of
adoptive parents and slave-holders.

The classical law of the high empire was not the pure expression of a slave
system. It contained within its intricate rules many dangerous negotiations,
balanced between principle and practice. The rules of status sat uneasily
with the realities of enslavement in the Roman Mediterranean, already in
the early empire. Time gradually re-worked the balance. The boundaries of
citizenship and the boundaries of imperial power were now coterminous;
the state, with its dream of a universal law, was increasingly confronted
with the intrinsic contradictions of the system; the diffusion of this law into
environments with an ingrained mode of resolution destabilized the power
of ownership. The custom of compensation offered a pragmatic alternative,
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 Sargenti , ; Fossati Vanzetti , ; Dupont , ; Buckland , . The position
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but ultimately exposure was a source of the slave supply which had to
be protected unconditionally. The Roman slave system was ferociously
addicted to the internal consumption of slaves, and Constantine was one
of the only emperors who tried to confront the tensions between the law
of status and the practices of enslavement directly.

ten thousand tears: the sale of children
after constantine

By the end of Constantine’s reign, the enslavement of foundlings was per-
mitted by the state, while the sale of infants was recognized but might
be undone by compensation to the slave-owner. The laws recognized a
difference between the sale of an infant and the sale of a child. In the Codex
Justinianus, Constantine’s measure allowing the sale of infants appeared
after a rescript of Diocletian clearly forbidding all forms of selling, giv-
ing, or pledging children. The two laws made up the entire title: the
sale of children was void, the sale of newborns was valid. Constantine’s
law recognizing the sale of newborns was the last legal reference to the
sale of infants. It appears that the sale of newborns into slavery remained
licit throughout late antiquity, though the practice is ill-documented.

The sale of children, despite its prohibition, was an ongoing practice.
If the laws of Constantine on sold or exposed infants had an influ-
ence in this realm, it was in recognizing that mediated settlement was
more practical than strict principle. The sale of children in the centuries
after Constantine should also be viewed as a realm of social practice
where legal principles and economic reality posed a challenge for imperial
administration.

The literary sources of the fourth century track a remarkable shift in
perspective on the phenomenon of selling children into slavery. Classical
authors, from Herodotus to Philostratus, regularly attributed the practice
to other peoples. Late antique authors, conversely, represented the sale of
children as a tragedy which afflicted individual victims among the decent
poor of Roman society. This change in perspective did not follow a change
in reality. It reflects, instead, the broader boundaries of Roman society in
the late ancient Mediterranean and a virtual revolution in the ideology of
wealth and poverty. The shift of emphasis to the poor in late antiquity –
in some ways, it would be better to say the creation of the poor as a

 CJ ..–.  Vuolanto , .
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discrete social category – was driven by the leadership of the Christian
church.

The most extraordinary artifact of the church’s concern for the sale
of children is a sermon delivered by Basil of Caesarea. The speech is
particularly interesting because it can be put in a specific context: a food
shortage which visited Caesarea in  or . At least three sermons
survive from the spring and summer of , and they afford us our only
opportunity to watch an ancient city, a provincial capital, brace itself against
the unpredictability of the Mediterranean climate. In the sermon which
Basil gave early in the summer, as the population made steely calculations
on its stores of food, Basil preached a sermon urging land-owners to open
up their storehouses to the people of the city and not to wait until the
depth of the famine. To add pathos, Basil conjured a remarkable scene of
the poor family suffering through the drought:

How can I put before your eyes the suffering of the poor? The poor man is looking
about the house, sees no gold, and never will. He has some possessions and clothes
of the type which the poor own, worth but a few obols. What to do then? He turns
his eyes at last to his children, to take them to the market and find a way to put off
death. Consider the battle between hunger and fatherly disposition . . . Imagine
his deliberations. “Which will I sell first? Which will the grain merchant like best?
The oldest? But I respect his age. The youngest? I pity his youth who doesn’t yet
understand misery. This one is the very picture of his parents, that one is rather
clever. Damn this misery, what have I become? . . . How can I come to the table as
though the money justified my deed?” But he goes, and with ten thousand tears,
sells his most beloved son.

Even as we recognize the artful rhetorical construction of the sermon, it
would be overly critical to deny that this passage has a poignant streak
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of social realism. The sermon helps us to understand the nature of child
sale, which was prompted by quick, violent strokes of fortune that landed
ancient families in these desperate situations. The sale of children in late
antiquity was not a new phenomenon brought on by a long-term recession.
Before Basil, we have no one to tell us how food crises afflicted the poor in
places like Cappadocia. Basil’s advocacy on behalf of the poor was part of
a wider movement of Christianization, and his very words were adaptable
to conditions in other parts of the empire.

Ambrose, in one of his most stirring works, borrowed the image of the
poor father deliberating whether to sell his child. It was not a case of
simple plagiarism: Ambrose elaborated convincingly on the relationship
between market manipulation of grain prices, the extreme wealth of the
upper classes, and the desperate poverty of the free poor forced to sell their
children into slavery. Ambrose was a former Roman governor, conscious
of Roman law. It is meaningful that he could talk in detail about the
sale of children without any intimation of legal prohibitions against it.
He even deployed legal jargon to describe the transaction of selling a
child. Ambrose claimed that “very many fathers sell their children by
the authority of parenthood.” The sermons of Ambrose, in conjunction
with other sources from the period, suggest that in the fourth century, the
Roman state gave tacit sanction, perhaps even limited recognition, to the
validity of selling children. Again, what we are witnessing is a subtle change
in the relation between law and society. The rental of child labor is not
attested in the classical law or imperial literature, even though it was clearly
practiced. “The leasing out of children’s labor did not interest the elite” –
during the high empire. The late Roman state, by contrast, began to
recognize and regulate the rental of child labor.

No legal enactment marking this development of state policy has
survived. It is clear from the scraps of evidence which survive that
the state remained hesitant and non-committal about its position on the
temporary sale of children. A law of Theodosius, from , is a revealing
index of the state’s compromised position:

 Ambr. Nab. .. (CSEL .: –). McGuire , –.
 E.g. Ambr. Abr. .. (CSEL .: ): see chapter . Also Sargenti and Siola . Ambr. Iac.

.. (CSEL .: –). See chapter .
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Tob. . (CSEL .: ). Zucker , –.
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All those who have been sold into slavery by the miserable fortune of their parents,
while they were in need of subsistence, shall be returned to their native freeborn
status. Nor indeed should anyone, whom a freeborn person has rendered service
for a sufficient amount of time, insist on a reimbursement of the price.

The law, as it exists, was a retroactive administrative measure undoing pre-
vious sales. It stated no general principle of law allowing or prohibiting the
sale of children. The law of Theodosius included a vaguely worded clause
which denied the slave-owner the capacity to demand compensation. This
denial, however, was not categorical – the slave-owner was not reimbursed,
so long as the child had “rendered service for reasonable amount of time.”

Presumably, governors retained the judicial authority to settle the case-by-
case implications of the open-ended phrase. Mediation, here, was more
practical than abstract, categorical rules.

The chancery of Theodosius ruled that children sold under material
necessity could re-claim their freedom. Beginning with Constantine, there
was a new emphasis on the material circumstances which forced parents to
sell their children. A rule, which cannot be dated precisely, preserved in
the Sentences of Paul echoed this distinction:

Whoever, under threat of extreme necessity or for the sake of sustenance, sells
their own children, shall not prejudice their freeborn status. For a free man has
no price. Thus children cannot be given as pledge or insurance (and a conspiring
creditor is banished on this account). Parents may nevertheless rent the labor of
their children.

Here a statement of the classical principle, that freedom could not be sold,
was combined with a late antique compromise which allowed parents to
rent the labor of their children without affecting their status. The explicit
power to “rent” out a child’s labor is perhaps the earliest legal notice of
what had long been actual practice. The right to rent a child’s labor
was, it seems, subsequently accompanied by statutory restrictions which

 CT .. (ad ): Omnes, quos parentum miseranda fortuna in servitium, dum victum requirit,
addixit, ingenuitati pristinae reformentur. Nec sane remunerationem pretii debet exposcere, cui non
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are mentioned only in literary sources. In the s Augustine claimed that
Roman law allowed parents to rent their children for twenty-five years.

Augustine had a good working knowledge of Roman law. The bishop
of Hippo even found himself adjudicating complicated disputes which
involved the sale of children. One was so convoluted that he wrote to a
lawyer for a professional opinion: “I am asking also whether free fathers can
sell their children into perpetual slavery?” To Augustine, the line between
renting and selling children was all too thin.

A law of Valentinian III, from , shows the late Roman state still trying
to balance the interests of the freeborn child sold into slavery and the claims
of those who paid for free children. The proximate cause of Valentinian’s
measure was a “most awful famine which ravaged all of Italy” (another
reminder that child sale was endemic to the Mediterranean, but periodic).

Valentinian showed an awareness of the material causes underlying the
problem: “men were forced to sell their children and relatives to obviate
the peril of impending death.” “For there is nothing which desperation
for his life will not make a man do. The man who is starving thinks of
nothing as shameful or forbidden.”

Valentinian’s policy shows how far pragmatism had invaded purist legal
reasoning. “Therefore, I allow no prejudice to afflict free status, which the
most wise founders of justice and law especially wished to be respected.
Renewing the statutes of our ancestors, I declare any sale of freeborn persons
provoked by the recent famine to be abolished.” Valentinian could pose
as a defender of the classical standard – invoking the classical jurists and
the inviolability of freeborn status. Of course, he added a condition which
would have profoundly offended their logic of freedom: “this shall be done

 Aug. Ep. ∗. and ∗. (CSEL :  and ). Humbert , –, though wrong about
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in such a way, naturally, that the buyer receives compensation for the price
plus one-fifth.” Yet it is important to admit that the classical law was not
a temple of legal reasoning against which later law must be judged. By the
middle of the fifth century, it was simply possible to reconcile in a lawyer’s
mind the permanence of freeborn status and the compensation paid to a
buyer.

The Novel included a final disposition which reiterated a late legal
standard whose original enactment has – again – been lost to us. “Of
course, should anyone make a prohibited sale to the barbarians, or transfer
a purchased freeborn person across the sea, let him know that he will
render six ounces of gold to the accounts of the fisc.” This proviso, also
mentioned by Augustine, is important, for it recognized a crucial limitation
that kept the victim from becoming a chattel slave. The need to legislate
against re-selling the freeborn to barbarians or transporting them across the
sea proves just how close the condition of the “rented” child was to chattel
slavery. But it also shows that the Roman state was determined to limit the
power over freeborn persons by keeping them out of the slave trade.

Valentinian’s law was issued for Italy. It is hard to determine the legal
status or prevalence of child sale in the east. Presumably it went on
much as before – in times of famine, debt, or hardship, in the shadowy
zone between legal form and social oppression. Within a sphere of legal
activity such as the sale of children, we should not be surprised by a trail of
inconsistent and patently ineffective legislation. The sale of children into
slavery was a predominantly lower-class activity, one caused by immovable
material and ecological causes, and one that sat at the intersection of
conflicting interests – the principle of inalienable birth status and the
realities of power. The fact that the late Roman state failed to establish
clear or lasting norms is simply a reflection on the material limits of the
state’s power and its unwillingness to exert great energy in this arena of social
activity. It is dangerous to assert that the “classical” and “post-classical” rules
in any simple way reflect the different nature of classical and post-classical
society.

The final word on the sale of children in Roman law belongs to Jus-
tinian, whose unique mixture of legal classicism and Christian influence
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was enshrined in his codification. Under the title of his Codex regulating
the sale of children, Justinian included the rescript of Diocletian stat-
ing that no child could be sold, pledged, or donated into slavery. Jus-
tinian thus overturned any subsequent legislation recognizing the sale of
children – which probably accounts for the poor state of our knowledge
about the issue. Justinian’s compilation also included an edited version
of Constantine’s law permitting the sale of newborns. “If anyone, due to
extreme poverty or need, should sell a newborn son or daughter for the
sake of subsistence, it is valid only in this instance, and the buyer has the
capacity to obtain its service.” Justinian pasted onto the law about new-
borns the phraseology of “poverty and need” which had become common
in late Roman laws about the sale of children. He made “extreme” mate-
rial circumstance the only case in which the sale of newborns was valid.
Justinian fought against the sale of children late into his reign, but it is
uncertain how effective the law could have been against inveterate habits
so determined by the convergence of social and environmental factors.

In the west the sale of infants continued to be legal under the standard
created by Constantine and enshrined in the Theodosian Code. The rental
of child labor was allowed with fluctuating degrees of complicity from the
state. The last word from the west goes to a letter preserved by Cassiodorus.
Athalaric, king of Ostrogothic Italy under the regency of his mother, issued
a command in  to his governor in Lucania to restore order in the region,
which was the site of an important rural festival. The commodities of
“diligent Campania, lush Bruttium, bounteous Calabria, hardy Apulia”
were sold at the fair, which had been converted from a pagan celebration
into a Christian feast. Cassiodorus described the vista of the festival
stretching over the valley:

You will see there the plains spread out, sparkling with beautiful market tents, and
houses of the moment suddenly thrown up with lovely woven branches, and the
people dashing about, laughing and singing. Although you won’t spy there any
urban buildings, you will see the ornaments of a renowned city. There are boys and
girls, both sexes, at the prime age, whom captivity did not put under a price, but
freedom. Their parents rightly sell them, since they profit from this very slavery.
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For there can be no doubt that they are improved as slaves, who are transferred
from agricultural labor to urban servitude.

The slave market was the first feature of the country fair that made it
resemble a city. The transactions described by Cassiodorus certainly
cannot be sales of infants, since the children were at a “prime age.” The
statutory law of the Ostrogothic kingdom had regurgitated the language
of the Sentences of Paul: sales could not prejudice a freeborn child’s status,
though parents could rent their labor. The emperor’s legal spokesman,
Cassiodorus, apologized for this slavery rather than articulating any qualms
about its validity. In , the governor of the Ostrogothic state, a remnant
of the Roman order, was concerned in the first place to establish security
at the festival. He probably worried a good deal less about enforcing
the finer, theoretical distinctions of the private law inherited from the
Romans.

exposure and enslavement after constantine

As with the sale of children, imperial policy on the enslavement of
foundlings fluctuated in the period after Constantine, though the right
to enslave exposed infants remained a firm standard until Justinian’s reign
in the east, even longer in the west. The most significant enactment was
issued by Valentinian in :

Let everyone rear his own offspring. If, though, anyone considers that a child
is to be exposed, he will be subject to the penalty which has been established.
But we allow neither masters nor patrons the right to re-claim such infants, if a
benevolent spirit of mercy should have collected those who were exposed to some
form of death by these very same ones. For he cannot say something is his which
he condemned to perish.

 Cass. Var. . (CC : ): videas enim illic conlucere pulcherrimis stationibus latissimos campos
et de amoenis frondibus intextas subito momentaneas domos, populorum cantantium laetantiumque
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Praesto sunt pueri ac puellae diverso sexu atque aetate conspicui, quos non fecit captivitas esse sub pretio,
sed libertas: hos merito parentes vendunt, quoniam de ipsa famulatione proficiunt. Dubium quippe non
est servos posse meliorari, qui de labore agrorum ad urbana servitia transferuntur.
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The law is difficult for two reasons, textual and substantive. The law divides
into two parts, one enjoining everyone to raise their children under threat
of an unspecified penalty, the other asserting that masters and patrons
had no right to re-claim exposed infants. The language of the latter part
is identical to a law of Honorius from  preserved in the Theodosian
Code. The law of Valentinian survives only in the Justinianic Code. It
is thus conceivable that the first part of the law was interpolated by the
Justinianic editors, or that the second part was mistakenly included by the
editors, or that both Codes are accurate, and the chancery of Honorius
simply recycled the language of the Valentinian law.

The question of the law’s textual integrity is of course inseparable from
the question of the law’s substance. It is normally assumed that the first
part of the enactment is a sort of “criminal law” designed to punish parents
who expose their children. The second part of the law has been read as
handling a separate aspect of the problem of exposure, denying patrons
and masters the capacity to re-claim the exposed children of their slaves
and freedmen. But there is in fact an elegant way of resolving the apparent
problems with the law, if we recognize that Valentinian’s measure did
not criminalize child exposure. It would be strange if such an important
reform as the prohibition of child exposure was mentioned only vaguely
in this single constitution – no other law from the late empire assumed
that child exposure was illegal. If, however, the “penalty” which had
been established was nothing other than the loss of a parent’s legal right to
re-claim the exposed infant, the law begins to make coherent sense.

The first part of Valentinian’s law warned parents that they – in the wake
of Constantine’s reform of  – had no right to assert the freedom of their
exposed children. Such was the established penalty for child exposure. The
second part of the law then modified Constantine’s rule. Constantine’s law
had allowed the enslavement of foundlings who were exposed with the
knowledge and consent of the pater familias or dominus. This could easily
have created a legal grey area. If a man’s slave or freedwoman exposed a
newborn, his knowledge and consent might be much more ambiguous
than if his own child were exposed. Valentinian eliminated this grey area
by denying masters and patrons the ability to lodge such claims. So the
two parts of his law represent a smooth progression of thought – it was
already established that parents lost the rights to their children whom
they exposed with knowledge and consent, likewise masters the children
whom they exposed with their knowledge and consent. But whereas the

 CT ...  On PS .. see p. .
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knowledge and consent of a parent, presumably close to the newborn
infant, was presumptive, the knowledge and consent of a master or patron
was too uncertain. Valentinian decreed that masters and patrons lost the
rights over exposed children, period. This resolution both explains the
law of Valentinian in its own terms and removes the odd notion that
Valentinian criminalized child exposure, which was clearly permitted by
the Theodosian Code.

It is hard to believe that Valentinian penalized child exposure, or if he
did, that it was a general or lasting measure. One piece of evidence often
brought in support of this view is based on a patent misinterpretation.
A passage of the Digest, from the post-classical Sentences of Paul, might
seem to refer to exposure as a crime. “Not only one who suffocates a
newborn is considered to kill it, but also he who casts it out and denies
it nourishment and he who sets it out in public places for the sake of a
mercy which he himself does not have.” But this passage appears in a
title of the Digest concerned with the recognition of obligations between
parents and children, such as obligatory support for parents in their old
age. In other words, exposure is not equated to homicide as a crime –
only as an act which was sufficient to discontinue any residual obligations
from the child to his parents. It is the logical corollary of the principle
which was implicit in the laws of Constantine and Valentinian: the brief
window at the beginning of an infant’s life was a period of uncertainty,
and just as the father or master might break patria potestas or dominium by
permitting the exposure, so the exposed child’s duty to the parents was
broken by this metaphorical social death.

Valentinian’s supposed opposition to child exposure cannot be seen as
a sign of contemporary Christian sentiment. Christian authors had long
opposed child exposure, on the grounds of humanity towards the children,
but with an emphasis on the sexual causes and consequences of exposure.
Early Christian authors were obsessed with the possibility that an exposed
child would be enslaved in a brothel. By the late fourth century, the
argument had shifted: Augustine urged married Christians to limit their
sexual activity to procreative sex. The exposure of unwanted children was,
for him, an open confession of excess marital congress. Tate has argued
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that the positive language describing the misericordia of the collector reflects
Christian rhetoric, and this much is likely; as he notes, the influence
was more rhetorical than substantive. The most developed Christian
view in this period was offered by Basil of Caesarea. Basil distinguished
between exposure prompted by poverty and exposure caused by a desire
to conceal sexual sin. The woman who exposed a child to hide sin was
judged a murderer, but the woman who exposed because of necessity was
pardoned. The preoccupation with sex in early Christian thought on child
exposure is nowhere more apparent. Basil’s letter is a good barometer of
elite Christian opinion, and it is highly unlikely that Valentinian, not a
particularly spiritual Christian, was ahead of the church on the question
by issuing a blanket prohibition of child exposure.

The laws of the fifth century are in fact informative about the earliest
phase of “Christianized” child exposure. Beginning in , the state directly
implicated the church in the problems of child exposure. Honorius reaf-
firmed the absolute rights of the collector, on one condition: “if, that is,
the notarized testimony of a bishop is obtained, which, in the interest
of certainty, should happen entirely without delay.” Constantine had
denied fathers, who knowingly and willingly exposed their infants, the right
to re-claim them. But in subsequent decades, the ability of masters or
patrons to re-claim an infant was a touchy legal issue, precisely because
their knowledge and consent of the act might be ambiguous. Valentinian
denied them outright the ability to sue, and under Honorius the state
wished to consolidate the rule by using the church as a mechanism for
certifying the collector’s right to the exposed infant. This measure built
upon a pre-existing standard, by which the collector of the infant could
have the child certified as a slave by public notaries: Honorius allowed the
church to fulfill this civil role as well.

The standard created by Honorius, permitting the church to certify
the collection of exposed infants, remained the standard throughout the
fifth century. This rule is clearly documented in a series of Gallic church
councils, which explicitly ratified the role of the church in handling child
exposure. The council held in  at Vaison declared, for instance, that
exposed children were “now more exposed to the dogs than to compassion,

 Tate a, .  Bas. Ep. . (Courtonne vol. : ).
 CT .. (ad ): si modo testis episcopalis subscriptio fuerit subsecuta, de qua nulla penitus ad

securitatem possit esse cunctatio.
 Memmer , –.
 Memmer , . Const. Sirm.  (ad ), issued again after a famine, allowed masters to re-claim

infants or dependants by repaying double the purchase price and expenses. This should be seen as
a particular exception.
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because fear of legal harassment has so turned humane intention away
from the teachings of mercy.” Following imperial law, the church would
certify the collector’s claim to the child, and the priest was even to announce
the act from the altar. The one who had exposed the child had a ten-day
grace period, after which any claim was lost. “If anyone steps forward
as an accuser or a re-claimer against a collector who has obeyed these
provisions, he will be penalized as a homicide according to the discipline
of the church.” This canon reflects the church’s clear opposition to child
exposure, although it is noteworthy that interference with the collector,
rather than exposure per se, was the focus of ecclesiastical discipline. The
private decision to expose was effectively beyond the reach of the church,
but fights over status were within its competence, and it used this window
of involvement to make its view known. The argument could be made
that this was the same motivation behind Constantine’s laws (protect the
rights of the collector as a proxy battle against the effects of exposure),
but Constantine, unlike the church, never penalized the child exposer who
subsequently claimed back the child.

The fifth-century church furnished an institutional framework for
the substantive standard which Constantine had created. Later councils
affirmed that the church should act as the public notary certifying the col-
lector’s power over the infant. Constantine’s rule, that the collector had
an impenetrable claim to the infant, remained the basic principle of law.
Constantine’s rule was also observed in the east into the late fifth century,
as is clear from the interpretation provided in the Syro-Roman Lawbook.
This collection of short, legal commentaries includes a section on the ques-
tion of whether exposed infants could be enslaved: if anyone “collects a
boy or girl, a child of adultery or poverty, whose parents do not recognize
it, whether at a church or a bath, and nourishes and raises it with milk”
they had the legal right to choose its status. With no reference to the
church’s institutional involvement nor of any prohibition on exposure, the

 Conc. Vas. can. – (CC : –): non misericordiae iam sed canibus exponi . . . calumniatorum
metu. “Calumnia” means vexing with legal disputes, frivolous lawsuits. Berger , . E.g. Gaius,
Institutiones, ..

 Conc. Vas. can. – (CC : –): si quis post hanc diligentissimam sanctionem expositorum
hoc ordine collectorum repetitor vel calumniator extiterit, ut homicida ecclesiastica districtione feriatur.
This resulted in excommunication: Conc. Venet. (ad –) canon  (CC : ); Conc. Agath.
(ad ) canon  (CC : ).

 Conc. Arel. II canon  (CC : ); Conc. Agath. canon  (CC : ).
 Syro-Roman Lawbook, . I am translating Selb’s German translation of the Syriac: “Wenn ein

Mann einen Jungen oder ein Mädchen, ein Kind des Ehebruchs oder ein Kind der Armut, dessen
Eltern ihm nicht bekannt sind, (auf )nimmt, entweder aus einer Kirche oder aus einem Badehaus
(���������) es mit Milch aufzieht und es (auch) nach der Milch ernährt.”



The enslavement of Mediterranean bodies 

Syro-Roman Lawbook gives the impression that exposure and enslavement
carried on in the east with the full approval of the civil law.

Not until Justinian did the rules of exposure and enslavement change
drastically, in the parts of the Mediterranean which remained under his
power. Justinian’s law on exposure was a radical departure, without any
precedent in previous jurisprudence. Justinian ruled, in emphatic terms,
that the exposed infant was free, freeborn, and fully endowed with the
rights which attended the free citizen. Regardless of whether the exposed
infant was male or female, the offspring of a free or servile woman, the
newborn became free by virtue of its exposure. Justinian granted the person
who collected the infant no capacity to hold it as a slave, a freedman, a
client, a dependent tenant, or in any other condition which would at all
impair its rights. He positively affirmed the rights of the infant to acquire
and transmit property. Justinian’s law takes the idea that collection was a
deed of mercy “to its apparent logical conclusion: if the collection of an
exposed infant is an act of piety, then it cannot lead to the enslavement of
the child.” Justinian commanded all provincial governors, as well as all
bishops, to obey his law.

Justinian instituted a truly revolutionary policy on child exposure. It
was not a return to the classical law – which held that status, based on the
infant’s birth-mother, was inviolable – for Justinian held that even exposed
slaves became free. In other words, lest there be any risk that an exposed
freeborn child was claimed as a slave, he pre-emptively ruled in favor of
freedom without allowing the question of status to arise. Justinian’s ideo-
logical predilection for freedom, favor libertatis, was a prominent theme in
both his legislative agenda and his political propaganda. Between Con-
stantine and Justinian, considerations of pragmatism – reducing litigation,
providing workable procedures for certifying rights over the exposed, com-
promising between principles of law and the slave trade – drove imperial
policy. Under Justinian, policy was written in the clear logic of a reformist
and ideological chancery. In this case, policy emanated from the center,
rather than through a dialectical interaction between imperial center and
social praxis.

Justinian’s law, certainly, did not put an end to child exposure, nor
even legal cases arising from the collection of foundlings. Decades later,
in , a priest of the church in Thessalonica informed Justinian of legal
disputes arising over the status of foundlings. Justinian replied with an

 Tate a; Melluso , –.  CJ .. (ad ).  Tate a, .
 Tate a.  Melluso , –.
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indignant rescript, condemning anyone who would expose an infant and
then re-claim it as a slave. The problem at Thessalonica was specifically
the exposure of slave infants and their re-call by the original master.

Justinian ruled that anyone who re-claimed an infant into slavery was
guilty of “many outrages”: specifically, murder and legal harassment.

He decided they should be punished in the most harsh manner, “who by
their shamelessness announced their own crimes.” The foundlings were
declared free, even if the accuser could produce convincing evidence for
the child’s native slave status. The penalty for anyone who violated this
law – or allowed it to be violated – was  pounds of gold. Justinian called
child exposure murder, though it is noteworthy that he only redressed the
problem insofar as it was connected with the re-call of the exposed infant
into slavery – the double crime of exposure and reclamation. There was still
no mention of the independent penalty for exposing an infant. The penalty
was punitive (the equivalent of some eighteen prime-age slaves), but still
not the regular punishment for homicide, normally a capital offense.

It is most striking that even Justinian’s radical and lengthy laws on expo-
sure made no reference to state-imposed punishment for exposing infants.
The best way to understand this conundrum is by adding nuance to our
understanding of imperial “policy.” Justinian opposed exposure and in par-
ticular the enslavement of foundlings. It is much more doubtful, however,
that the imperial state waged an active campaign against this incurable
habit, embedded in the demography of the ancient world. Instead, the
determination of legal status was the state’s angle of approach. This was
an area which it claimed a traditional prerogative to control; the state did
not police the private decision of whether or not to raise an infant. Right
through the end of Justinian’s legislative career, the issue of legal status
remained the primary contact between the Roman state and the practice
of exposure. It is precisely these points of contact which must be identified
and studied, if there is to be any hope of using the laws as social history.

conclusion: enslavement and the state in late antiquity

The late Roman law of exposure is comprehensible only if legal texts are
read not as a mirror of social change, but as the product of a continuous
effort to arbitrate the flashpoint where demographic cycles, the slave trade,
and the state’s claim to provide rules for status all collided. We begin

 Nov.  (ad ).  Nov. : ����# . . . 4���0����.
 Nov. : 4� ��� ���!���� ��� 4���	��� H!� 4���0���� ���������������.
 Harper , on slave prices. cf. Dig. ., on punishments.  cf. Vuolanto , .
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to sense certain long-term rhythms in the interaction between state and
society. After a cycle of ad hoc accommodation, the reign of Diocletian
and the early part Constantine’s imperial tenure stand out as moments of
rigorous classicism. But during Constantine’s reign, a more pragmatic tone
took hold, and forms of negotiated settlement ultimately prevailed over
the abstract rules of status. The laws of the long fourth century cannot
be ascribed to the breakdown of legal status nor, in any substantive way,
to Christian ideology. These laws represent an entirely new phase in the
relationship between Roman institutions and underlying social practices.

Constantine’s reign emerges as the pivot of reform on the problem of
enslavement. The laws of Constantine are illuminating precisely because
they unveil the multitude of interests at work in the problem of enslave-
ment. After the reign of Constantine, the Roman state struggled to find
stable legal norms. The enslavement of exposed infants remained licit until
the age of Justinian, and the empire even conscripted the Christian church
into the business of certifying the collection of exposed infants. The sale of
infants presumably remained valid, though it is the sort of practice which
is woefully underrepresented in the sources. The sale of children is a legal
phenomenon which is even more obscure in the historical record. The state
afforded the practice limited recognition with certain ad hoc conditions,
namely limits on the time of service and restrictions on re-selling the child.
This hardly points to drastic social change; instead, we are watching the
late Roman state undertake the challenge of earnest governance in the face
of these inveterate habits.

The Mediterranean and its patchwork of peoples should always remain
in the foreground. The fundamental change in late antiquity, which did
not manifest itself instantaneously, was universal citizenship. The rules of
status provided by the state grounded the public legitimacy of the slave
system. But perspective is in order. The laws of the late Roman emperors
applied on a scale without precedent. The late Roman laws on enslavement
tell a story of how the Roman state tried, and often struggled, to create
rules which could be enforced in an area of irremediable social conflict in
a massive imperial slave society. Ultimately, the laws of late antiquity are
more about change within the state than change within society.



chapter 11

The community of honor: the state
and sexuality

“the child of the slave-woman”: a brief history

The patriarch Abraham had a son, Ishmael, by the slave-woman of his
barren wife. When God made his wife fertile, the slave-woman and her son
were unceremoniously “sent away.” The Abraham scenario was paradig-
matic in a way that transcended the millennia, across radically different
epochs of history and radically different formations of state and society.
The Abraham story, with its polarities between free wife and slave-woman,
free son and slave son, inheritance and disinheritance, provided theolo-
gians and preachers with a stock of powerful metaphors that resonated
in the experience of their audiences. But within the constant re-telling
of the story, slight variations of detail charted underlying change in the
way that this tale of slavery, sex, and inheritance was received by people
of the book.

Around ad  the apostle Paul re-worked the story in his letter to the
Galatians. Paul wrote in the idiom of customary practice in the eastern
Mediterranean. In his hands, the story of the nomadic patriarch was
translated into the culture of the Greek city. Paul stressed the similarity of
free and slave sons, especially before the free son’s assumption of majority.
Paul’s solution to the inevitable discord between Isaac and Ishmael was
drastic and simple: “Cast out the slave-woman and her son, for the child
of the slave-woman shall not be heir with the son of the free woman.”

Paul’s allegory accessed a world of fluid custom, in which slave sons might

 Garnsey , , suggests the influence of Roman law. Such influence is plausible, but the tutelage
of minors was widely practiced in systems of law in the eastern Mediterranean: Taubenschlag ,
–. The decisive clue seems that the child assumes majority at the time appointed by the father.
Roman guardianship ended at puberty, but persons sui iuris passed into the care of a curator until
the age of twenty-five, a time set in statute: Jolowicz , –. Whereas peregrine fathers in Egypt
often set the end of the guardianship, Roman papyri in Egypt do not: Taubenschlag , .
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be made legitimate or, equally, cast away. The raw power of the father to
choose his son as an heir, or to throw out his servile offspring, was the
decisive element. It is a candid glimpse of the universal patriarchy that was
the basic cell of social life in the ancient Mediterranean.

Over three centuries later, around , the same story could be heard
echoing throughout the basilica of a late antique city like Milan. But when
Ambrose turned to the life of the patriarch for the moral instruction of
his flock, there was a palpable anxiety in the air. Rarely has a sexual liaison
with a slave received such elaborate rationalization: the story was meant to
show that Abraham was “just a man, belonging to the tribe and the frailty
of mankind.” It happened “before the law of Moses, before the gospel.”
Even more, it was excusable because “such was the rarity of the human
species after the flood.” And above all, Abraham had taken Hagar “not
burned by some desire of raging lust,” but, thankfully, “for the purposes
of posterity and creating progeny.” His affair with Hagar was dutiful,
perfunctory.

Ambrose was concerned that his Christians might find in the example
of Abraham a justification for their sins. “Therefore, let men learn not
to spurn marriage nor to unite themselves with inferiors. Nor let them
create children of such sort who cannot be heirs, so that thought for
transmitting the patrimony will make them seek honorable marriage, even
if no care for modesty will.” For Ambrose, a liaison with a slave was not
only licentious, but it would fail to create a legitimate heir anyway. Having
served as governor before becoming bishop, Ambrose spoke knowledgeably
and precisely.

The exegesis of the Abraham story is a subtle reflection of historical
change. Ambrose the Christian moralist focused unrelentingly on the sex-
ual encounter between Abraham and Hagar itself. Ambrose the former
governor used a language that was no longer the loose idiom of patriarchal
power. He re-created the story using the lexicon of Roman law. The relation
between Abraham and Hagar was, for him, a contubernium, an extra-legal

 For a parallel, Talmud Bavli, Bava Basra b (not approved by the rabbis). cf. Firm. Math. ..
(Monat vol. : ).

 Ambr. Abr. .. (CSEL .: ): sed unus e numero et fragilitate universorum hominum.
 Ambr. Abr. ..– (CSEL .: –): ante legem Moysi et ante evangelium fuit . . . non ardore

aliquo vagae succensus libidinis . . . sed studio quaerendae posteritatis et propagandae subolis, adhuc post
diluvium raritas erat generis humani.

 cf. Ambr. Parad. . (CSEL .: ); Aug. Faust. . (CSEL .: ).
 Ambr. Abr. .. (CSEL .: ): Discant ergo homines coniugia non spernere, nec sibi sociare inpares;

ne huiusmodi suscipiant liberos, quos heredes habere non possint; ut vel transfundendae hereditatis
contemplatione, si nullo contuitu pudoris moventur, digno studeant matrimonio.
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union in the civil law. Moreover, the warning that servile offspring could
not inherit closely mirrored late antique legislation on sex, status, and
property. The distance between Paul and Ambrose should not be measured
in terms of social change, for the components of the story remained the
same – and all-too-comprehensible for the audiences of both writers. The
salient difference lay in the ambition of the late Roman state to control
status across the Mediterranean world.

the community of honor: quid liceat, et quid honestum sit

This chapter forms a pendant to chapter , which explored the role of sex-
ual exploitation in the Roman slave system. In this chapter, the abundant
legal material, interesting and revealing in its own right, is placed under
scrutiny. Chapter  argued that the sexual abuse of slaves was an integral
part of Roman social structure. The system of social honor simultaneously
protected respectable women, whose sexuality was conscripted to the repro-
duction of legitimate heirs, and exposed the bodies of dishonored women –
principally slaves, prostitutes, and concubines – to sexual exploitation. The
state was complicit in this scheme; the state’s laws shaped and stabilized
social practice. This chapter uses the late antique legal record as a window
onto the role of the state in the sexual system of Mediterranean society in
the late empire.

The late Roman laws on mixed-status sex have traditionally been inter-
preted in terms of Christian influence; over the last generation, however,
a sweeping revisionist view has prevailed. The work of Sargenti, Evans
Grubbs, Beaucamp, Arjava, McGinn, and others, has effected an extraor-
dinary change of perspective, so that it will not even be necessary to belabor
the point that late Roman laws on mixed-status sex were not, principally, a
reflection of Christianization. There are, of course, exceptions: the crack-
down on homosexuality, the restrictions on Jews and heretics, and the
prohibition of forcible prostitution were clearly influenced by Christianity,
but these are exceptions which only demonstrate the boundaries of Chris-
tian influence. Justinian’s reign, moreover, must be considered a distinct
break with the immediate past, for it was a period during which religious
motives occupied a larger place in statecraft. But for our period, the

 McGinn  and ; Arjava ; Evans Grubbs ; Beaucamp –; Sargenti .
 Homosexuality, see CT .. (ad ), and Dalla . Jews, e.g. CT .. (ad ). Forcible

prostitution, esp. CT .. (ad ), Neri , and Leontsini .
 See Beaucamp –, vol. , e.g. .
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long fourth century, Christian influence no longer represents a dominant
interpretive paradigm.

Precisely because the idea of Christian influence for so long provided
an easy explanation, the thorough debunking of the last generation has
left a void. Into the breach have crept some doubtful alternatives. To cite
only the most important accounts, Evans Grubbs has posited “widespread
status confusion” behind the series of late antique enactments. McGinn
sees the laws as the effect of “the leveling of status distinctions among the
lower orders from the third century on. One aspect of this was the decline
of slavery; what is more, the social and legal distinctions between the slave
and free poor were eroded.” With the disappearance of Christianity as
a one-size-fits-all explanation, older stereotypes of the late empire are re-
emerging. There are two problems with this interpretation. First, the
state was not repressing mixed-status sex. It was trying to manage the
inherent tensions in a society which encouraged the sexual use of slaves
but maintained a strict status system. Secondly, the late Roman state was
not responding to a new problem. The problem of inter-status sex was
nothing new. Inscriptions and papyri make it abundantly obvious that
every permutation of mixed-status sex existed across antiquity. The same
is true of all slave systems.

The claim that fourth-century laws were a reactionary response to under-
lying status confusion is logically and empirically unsound, and it is a goal
of this chapter to suggest better ways to explain the late antique legal evi-
dence. In doing so, it is imperative to resist the temptation to overinterpret
the evidence we have. As we examine the “changes” to the state’s rules
which are reflected in the Theodosian Code, we must always imagine the
place of these changes in their entire institutional framework. Ultimately,
what is notable about the late Roman legal dossier is just how little the
rules governing marriage and sexuality changed. The most vexing issues
for late Roman emperors were questions such as whether or not illegitimate
children could receive a small part of an inheritance, whether bar workers

 Evans Grubbs , , , and , . Arjava , .  McGinn , .
 Andreau and Descat , –; De Martino b, ; Garnsey , , but cf. Garnsey

, .
 Ptolemaic Egypt, free women and slave-men: Bieżuńska-Małowist –, vol. , , –, .

See P. Cair. Zen. . and . Free men and slave-women: P. Petrie .. Roman Egypt:
free women, slave men. Arsinoite census record: P. Brux. , lines –. Taubenschlag ,
–. Bieżuńska-Małowist –, vol. , . Free men, slave-women: P. Lugd. Bat. ., –
. Taubenschlag , . Bieżuńska-Małowist –, vol. , . Herrmann-Otto ,  ff.;
Gardner , –; Weaver ; Treggiari , –; Rawson . Watson , –, on
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were inside or outside the community of honor, or what procedures should
govern the enslavement of free women cohabiting with slaves. These are
historical problems that deserve close attention, so long as they are seen
against the much larger backdrop of continuity. In historical perspective,
the requirements for legitimate marriage and the public criminalization of
adulterium were the truly foundational rules, and they changed little.

Roman regulation of sexuality was built upon the “two pillars of Augus-
tan social legislation” – the lex Iulia de adulteriis coercendis and the lex Iulia
et Papia. The former established public penalties for certain sexual viola-
tions, the latter outlined the rules for legitimate marriage. With this pair of
laws, the first emperor created a social order that was to prove remarkably
stable. The lex Iulia de adulteriis coercendis established public penalties for
two categories of sexual transgression, adulterium and stuprum. The law
used these two words rather indiscriminately, to the consternation of some
jurists. Adulterium was the violation of a married woman; stuprum was
the violation of virgins or widows. Sexual crime was determined by the
status of the female partner. The types of sexual contact criminalized by
Augustus were, of course, socially illicit and had long been so. The Augus-
tan reforms are best seen as the assumption on the part of the state to
regulate a sphere of social life where private force had prevailed. Indeed,
the Augustan laws only partly arrogated this role, leaving some limited
space for private violence. A father, for instance, could kill his daughter
and an adulterer caught in flagrante. A husband was denied this right,
unless the adulterer was of dishonored status, a prostitute, or a slave.

Otherwise, public mechanisms of justice prevailed.
With the Augustan social legislation, the state became involved in the

business of guarding sexual honor. This role required the state to define,
however loosely, which women were eligible for protection, and here the
state’s reliance on underlying patterns of social honor are most in evidence.
The Roman state provided public protection for the sexual honor of matres
familias, yet it did not define matres familias in detail. A mater familias

 McGinn , . For the lex Iulia et Papia, a composite term, see McGinn , –. In general,
Astolfi .

 For possible further inclusions, see McGinn , –. Adultery was clearly the focus.
 Papinian in Dig. .... Modestinus in Dig. ...pr.
 Rizzelli ; Dig. .... For women whose status or lack of sexual honor rendered them exempt,
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was a woman with sexual honor: “we ought to accept as a mater familias
she who has not lived dishonorably. For it is behavior that distinguishes
and separates the mater familias from other women. So it matters not
at all whether she is a married woman or a widow, a freeborn or freed
woman, since neither marriages nor births make a mater familias, but
good morals.” Despite the ostensible emphasis on behavior over status
in this definition, the two were inseparably fused. Clearly the woman’s
social status was of primary importance, for the boundaries of sexual honor
emerge most clearly in the contrast between matres familias and women
who were obviously outside the state’s protection, particularly prostitutes
and slaves.

The laws placed some women outside the bounds of public protection.
Slaves were implicitly denied any access to public mechanisms of defense.
“The lex Iulia pertains to adulterium and stuprum suffered among free
persons only.” The slave-owner whose slave was violated by a third party
could sue for injury to his property, but this was a matter of property law,
not the lex Iulia. Equally importantly, the adultery statute excluded pros-
titutes from its provisions. The lex Iulia exempted women who openly
made a profit with their bodies from legal protection. This statutory
definition of the prostitute hovered, uncertainly, between promiscuity and
venality. One jurist noted that the criterion of “openness” would not
exclude the prostitute whose business was furtive, while other jurists could
contend that “openness” was the decisive element, so that even the woman
who did not accept payment was a prostitute. This ambivalence was not
fatal because the law relied upon, and reinforced, an underlying social logic
of sexual honor. The mater familias emerged as a foil to the prostitute: one
the chaste woman bearing the burden of legitimate procreation, the other
a promiscuous woman whose body could never be the vessel for honorable
reproduction.

 Dig. ..: Matrem familias accipere debemus eam, quae non inhoneste vixit: matrem enim familias
a ceteris feminis mores discernunt atque separant. Proinde nihil intererit, nupta sit an vidua, ingenua
sit an libertina: nam neque nuptiae neque natales faciunt matrem familias, sed boni mores.

 McGinn , , , noting that the lex Iulia facilitated the semantic transition of mater familias
from “wife” to “respectable woman.” Beaucamp –, vol. i, –. cf. the discussion of eleuthera
in chapter .

 Dig. ..: Inter liberas tantum personas adulterium stuprumve passas lex Iulia locum habet. cf. Dig.
..(); CJ .. (ad ).

 Dig. ..; CJ .. (ad ). McGinn , .
 McGinn , –: qui quaeve palam corpore quaestum facit fecerit.  McGinn , –.
 Marcellus: Dig. ...pr. Ulpian: Dig. ..., quoting Octavenus.
 See chapter , for late Roman sources on this ideological construction.



 The imperial order

Ulpian’s definition of the prostitute comes in a commentary on the mar-
riage laws. The Augustan marriage laws were closely related – ideologically,
practically, and historically – to the adultery law. The Roman law of mar-
riage left some women, such as prostitutes and, of course, slaves, ineligible
for iustum matrimonium with any freeborn men. More significantly, the
highest order of Roman society, the senatorial order, was held to an even
higher standard. A member of the order and his male descendants to the
fourth generation were prohibited from marrying freedwomen or other
categories of socially marginal women such as actresses. The prohibi-
tions which applied generally to the freeborn, namely the ban on marrying
prostitutes, applied equally to the senatorial order. With these rules, the
highest echelon of Roman society was set apart, providing a particularly
visible model of the interrelation between social status and private behav-
ior. The considerable (if not exact) overlap with the adultery law was no
accident. The same women who were denied access to the state’s protection
of female sexual honor were ineligible for legitimate marriage.

The state defined and thereby stabilized the community of honor. In
doing so, it relied heavily and often tacitly on underlying patterns of social
behavior. “Beyond the bedrock of legislative text and a thin strand of juris-
tic commentary subsisted an ocean of prejudice.” Roman law provided a
relatively minimalist template for regulating the habits of social reproduc-
tion. In its classical form, Roman law left many questions without detailed
answers. What was the difference between a wife and a concubine? Could
a freeborn woman ever be a sexual partner without liability for stuprum?

The classical law provided only loose guidance on these questions, ulti-
mately relying on judges to sort out what was legal, what was honorable.

The state’s strategy, crafted by Augustus, worked: the Augustan regime
endured across the centuries with minor variation and still provided the
foundational rules of sex and marriage in the late empire. Late Roman
laws, in fact, reflect old rather than new sexual values, including the belief
that some women were beneath the state’s protection. In the official words
of Constantine, there were women whose “lowness of life” rendered their
sexual honor “unworthy of notice by the public law.”

The late Roman state fundamentally accepted the social prejudices of
the Augustan order, even if it was forced to sharpen the application of

 McGinn , . Dig. ....  Dig. ... Astolfi , –.
 Dig. ...pr. Astolfi , –.  Dig. ...  McGinn , .
 See p. .  McGinn . Dig. ...
 Dig. ..: quid liceat considerandum est, sed et quid honestum sit.
 CT .. (ad ): quas vilitas vitae dignas legum observatione non credidit.
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some of the rules. In the late empire we witness a double movement.
The first consistent trend is that the regulations protecting female honor
were hardened: the penalties for violation were increased, the lines defining
the circle of honor became clearer, the state played a larger role in protecting
the sexual honor of decent women. The patterns outlined in chapters 
and  – the rise of universal citizenship and the inherent tensions within
the praxis of slavery – often lie behind these developments, as necessary
if not sufficient background to the reforms. What is distinct about late
Roman law-making is the fact that “post-classical law comes to reflect
prevailing social morality less ambiguously than in previous centuries.”

The second tendency in the late antique legislation is rather more com-
plex. While men continued to exploit the bodies of dishonored women
with the complicity of the state, emperors struggled to find an appropriate
rule to govern the transmission of property to illegitimate children. This
was not a new problem, but in late antiquity the code of silence which
had prevailed among the early imperial elite broke down. Behind this
pattern, the reconstitution of the aristocracy looms large. It would be hard
to overestimate, as a factor behind the laws regulating illegitimate children,
the updraft of new men through the ranks of the imperial service into the
higher orders of Roman society. The new elite was a decisive social dynamic
of the fourth century. The expected good behavior of the aristocracy had
always been instrumental to the state’s minimalist regulation of sex and
marriage. The new patterns of elite formation undermined the strategic
economy of the state’s rules.

A broader citizen base, a more aggressive state, a lower tolerance for
ambiguity, a lack of confidence in the good behavior of the upper orders:
these led the late Roman state to ratify in public law elements of practice
that had been lightly handled in the classical period. The core principles of
honor and shame, and their fusion with the dynamics of status, remained
fundamentally the same in the late empire. The first Christian emperor, in
particular, showed little creativity in the substance of his moral imagination.
Free women were the bearers of sexual honor. Men were given immense
sexual freedom within the established boundaries – so long as this sexual
freedom did not result in heirs. In late antiquity, the values behind public
law changed less than the mechanisms used by the state to enforce those
values.

 Beaucamp –, a sharpening of traditional patriarchy. Evans Grubbs , a reaction against
status confusion. For Arjava , a ratification of long-standing trends.

 McGinn , .  On the earlier aristocracy, see Syme .
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free women, unfree men, and the state

This chapter proceeds by examining the legal regulations bearing on mixed-
status sex, first along the axis of free women and slave-men, then free men
and slave-women. In Roman law, unions between free female citizens and
slave-men were regulated under the provisions of the senatus consultum
Claudianum (SCC). The SCC was enacted in ad . Weaver noted that
the SCC was not implemented on moral grounds (if so it was “singularly late
and ill-conceived”), and Sirks has demonstrated that its primary purpose
was to protect the master’s authority over his slaves. The SCC, in short,
was not concerned with sexual contact per se. In its late classical form, the
SCC allotted the owner of the slave two responses to the union. He could
permit the union and claim the woman as his liberta, or he could, following
a formal procedure, enslave the woman and claim her subsequent offspring
as his slaves too. The SCC was one of the few ways that free persons could
lose their status in civil law, but the option to reduce the woman to slavery
was purely at the discretion of the slave’s master.

The SCC regulated unions between free women and slave-men through-
out late antiquity, and the details of its application were modified in a series
of laws preserved in the Theodosian Code. These laws, preserved in CT .,
were long interpreted as evidence for new, Christian attitudes towards sex-
uality or mixed-status unions. The suggestion of Christian motivation is
particularly unconvincing, and Evans Grubbs has thoroughly demolished
the thesis of religious influence, arguing instead that the laws were a reac-
tionary effort to enforce social boundaries in an age of status confusion.

But this solution is contestable, in the first instance because it makes
the unjustified assumption that the laws are reactions against underlying
change. Restatements and adjustments to the law were a “normal” part of
governing: the SCC had been tweaked virtually every generation or so since
its inception. Moreover, the Theodosian Code is a beguiling friend to the
historian. The editorial process which brought together various laws under
individual titles has influenced the way modern historians view the laws, a
fact with important consequences for the interpretation of CT ..

 Tac. Ann. . (Heubner: ); Gaius Inst. ., , ; PS .a.–. Harper forthcoming b; Sirks
; Weaver  and ; Voss ; Kaser , ; Crook b; Hoetink ; Buckland
, –.

 Sirks , ; Weaver , –.
 See esp. Weaver , , n. , and Crook b, –, for the modification of Hadrian.
 Murga ; Murga Gener ; Andreotti ; Biondi –.
 Evans Grubbs , ; Arjava , –; Navarra .  Harper forthcoming b.
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The first law in CT . was posted on  April, . There has been some
doubt whether the law belongs to Constantine or Licinius, but the case for
attributing it to Constantine is ultimately much stronger:

If any free women, having suffered violence from slaves or anyone else, have been
joined against their will to men of slave status, they must obtain restitution with
the appropriate severity of the law. If, on the other hand, a woman should be
forgetful of her social respectability, she must lose her freedom, and her children
must be the slaves of the master whose slave she has joined in illegitimate union.
This law should also be observed for the past.

The law exhibits a perfectly conservative attitude. This law imagined two
mutually exclusive scenarios. In the first case, the law ordered authorities
to give legal restitution to women forced to join with slaves “against their
will”: they were allowed to return to freedom. The second part of the
law was in balance with the first: it provided for women who voluntarily
remained with their servile husbands. Women who stayed with their servile
husbands were described as “forgetful of their social respectability” – the
psychological counterweight of “against their will.” In other words, a
woman whose union to a slave was not against her will had forgotten her
social respectability and thus remained subject to the provisions of the
SCC. She remained enslaved.

Other texts mention that the SCC could only be applied after a series of
warnings, while CT .. mentions none of these procedural requirements,
so it has often been assumed that this law abrogated these procedures. But
this argument misunderstands the nature of the constitutions in the Theo-
dosian Code, which often arise from particular circumstances. Occasionally,
it is possible to reconstruct the original situation in which a constitution
was issued. CT .. shares both linguistic and substantive similarities with
CT .., a law posted just twelve days before CT ... CT .. com-
manded that free people enslaved under the tyrant, Maxentius, be restored
to their rightful status without waiting for the intervention of a court.

This provision is extraordinary, because it bypasses the whole apparatus
of causae liberales. It would be absurd to read CT .. as a procedural

 Evans Grubbs , –.
 CT ..: Si quae mulieres liberae vel a servis vel a quolibet alio vim perpessae contra voluntatem suam

servilis condicionis hominibus iunctae sint, competenti legum severitate vindictam consequantur. Si qua
autem mulier suae sit immemor honestatis, libertatem amittat atque eius filii servi sint domini, cuius se
contubernio coniunxit. Quam legem et de praeterito custodiri oportet.

 Immemor means negligent of one’s free status: CT .. and CT ...
 Arjava , ; Evans Grubbs , ; Beaucamp –, vol. i, ; Voss , –; Yuge

, ; Andreotti , ; Buckland , . Critically, Albanese  (orig. ), –.
 Seeck , .  CT ..: . . . natalibus suis restituere nec expectata iudicis interpellatione.
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reform of Roman law and not as a momentary suspension of procedure in
a contingent situation. The same holds for CT ... CT .. may even
have been a clarification of CT .., directing officials how to act when a
woman who had lost her status under Maxentius prefered to remain with
a servile husband. As Lenski has noted, the ex post facto clause at the end of
CT .. is an indication that the law was “designed to rescind claims to
freedom by ingenuae who had been enslaved under Maxentius legitimately
but then took advantage of Constantine’s blanket grant of libertas to escape
their condition.”

The inclusion of this law in title CT . makes it appear to be a general
reform of the SCC itself rather than a clarification of its application in
the spring of . The problem is compounded when multiple laws are
gathered in a title, so that later enactments appear as reactions to earlier
measures. This illusion of development is precisely what has happened in
the case of CT .. CT .. has always been seen as the beginning of
a series of laws adjusting the procedures of the SCC, but in fact it was a
discrete act of imperial administration in very particular conditions. The
second law in the title, CT .., looks entirely different once CT ..
has been properly placed in its context. Given in January of , the law
is lost. Only the subscription and a post-codification commentary on the
law survive:

Interpretation. The third denunciation according to the senatus consultum Clau-
dianum is to happen in the presence of seven witnesses who are Roman citizens.

The purpose of CT .. is not clear. In general our knowledge of the
procedure involved in the SCC is poor. This is the first mention of the
requirement of three warnings and of seven witnesses, but we do not know
whether this law created the requirements. There is reason to believe that
the triple denunciation was classical. The specification of the formal
requirements in the Interpretatio is a signal that the law mentioned the
procedure but does not constitute proof that the law altered it. The inter-
pretation, insofar as its language may reflect the constitution itself, implies
that seven witnesses were required at the third denunciation. Perhaps
Constantine’s innovation lies in the statutory requirement of seven wit-
nesses. Constantine seems to have preferred witnesses and oaths to legal

 Lenski forthcoming.
 CT ..: Interpretatio. Septem testibus civibus Romanis praesentibus tertio ex senatus consulto Clau-

diano denuntiandum.
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formalism. Moreover, in the first decades of his rule, Constantine rep-
resented himself as the champion of libertas, so that stringent procedural
requirements for enslavement would cohere with the thrust of his leg-
islative program. If we cannot say with certainty that CT .. altered
the application of the SCC, it is safe to conclude that CT .. and CT
.. do not represent the beginning of a back-and-forth adjustment of
the SCC. They are two separate acts which have been brought together by
the fifth-century editors.

The idea of a back-and-forth struggle over the procedural requirements
for the SCC has been a red herring, first leading historians to view it as
a proxy battle over religious values, more recently as a sign of the state’s
uncertain reaction against the breakdown of legal status. These readings
have obscured what was truly Constantine’s first major reform of the SCC.
CT .. was part of a major edict of Constantine issued Ad Populum
from Serdica in January of . CT .., reforming the SCC, is of a
piece with the other laws in the edict:

Since the old law compels freeborn women joined in contubernium with fiscal slaves
to a dissolution of their birth rights, without any lenience granted to ignorance
or age, it is indeed proper that the chains of such unions be avoided. If, in fact, a
free woman either unknowingly or even willingly shall join with a fiscal slave, she
shall suffer no damage to her freeborn status. The offspring, too, who are born of
a fiscal slave father and free mother, shall hold a middle destiny. As the children
of slave men and the illegitimate children of free women, they shall be Latins,
who, though absolved of the necessity of servitude, will nevertheless be held by
the privilege of a patron. We wish this law to be observed both in the case of fiscal
slaves and those adhering by origin to the patrimonial estates and to emphyteutic
properties and those who belong to the staff of the res privata. For we take away
nothing from the old law with regard to municipalities. Nor do we wish the slaves
of any city to be joined in association with this law, so that the cities shall hold
the full power of the old prohibition. If blind error, plain ignorance, or the slip of
weak youthfulness throw a woman into these snares of contubernium, she shall be
exempt from our sanctions.

 E.g. CJ .. (ad ) with Soz. H.E. .. (GCS : ); CT .. (ad ); CJ .. and CJ
.. (see p. ).

 Esp. CT .. (ad ). Lenski forthcoming.
 Tate c; Matthews , –; Evans Grubbs , –; Gaudemet ; Seeck , –;

Mommsen, Prolegomena, vol. , ccxiv–ccxv.
 CT ..: Cum ius vetus ingenuas fiscalium servorum contubernio coniunctas ad decoctionem natalium
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status damnum sustinere, subolem vero, quae patre servo fiscali, matre nascetur ingenua, mediam tenere
fortunam, ut servorum liberi et liberarum spurii latini sint, qui, licet servitutis necessitate solvantur,
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This law eliminated the effects of the SCC for women married to fiscal
slaves, while making their children freedmen. The first line declared that
the “chains of such unions” were to be avoided. This sentence has been
misconstrued. The vincula talium coniunctionum were to be avoided. Vin-
cula here was an artful word, but it was synecdoche, not metaphor – not
the “bonds of such unions.” CT .. declared that the chains of such
unions should be avoided, and it was meant very literally. The chains of
slavery – caused by the application of the SCC – were to be avoided. The
law explicitly declared that free women in relationships with fiscal slaves
were no longer to be enslaved.

With this law, the emperor ceded his right as a slave-owner to enslave
women who engaged in relationships with his slaves, but he retained certain
claims against the offspring of such unions. The law decreed that children
born from these mixed-status unions were to follow “a middle destiny.”
Specifically, the children were to become Latini, the equivalent of slaves
who had been freed informally or without meeting the requirements for
formal manumission outlined by Augustus. The emperor retained a claim
on the children as their patron. By this legal fiction, he would have enjoyed
the power to claim labor and respect from the children. Moreover, as
Latini, the offspring would never be able to create a legally valid will,
so that their property returned to their manumitter – in this case, the
emperor, their fictive patron. The law applied only to the emperor’s
slaves. It did not change the rules for private or municipal slaves. Private
and municipal slave-owners were still able to penalize free women who
married their slaves.

What motivated Constantine’s law of ? To answer this question, we
must consider the original context of the SCC. The SCC was passed in
ad . Weaver has shown that the problems of mixed-status marriage would
have been especially obvious to the emperor, whose slave staff assumed
an enormous role in domestic and administrative positions over the first

patroni tamen privilegio tenebuntur. quod ius et in fiscalibus servis et in patrimoniorum fundorum origini
cohercentes et ad emphyteuticaria praedia et qui ad privatarum rerum nostrarum corpora pertinent servari
volumus. nihil enim rebus publicis ex antiquo iure detrahimus nec ad consortium huius legis volumus
urbium quarumcumque servitia copulari ut civitates integram teneant interdicti veteris potestatem. si vel
error improvidus vel simplex ignorantia vel aetatis infirmae lapsus in has contubernii plagas depulerit,
haec nostris sanctionibus sit excepta. For this reconstruction of the text, see Harper forthcoming b.

 Evans Grubbs , ; Pharr , .
 Weaver , –; Sirks  and . See also Voss , ; Buckland , –. See

chapter .
 Masi Doria ; Waldstein .  Salv. .. (SC : ), with discussion in chapter .
 On municipal slaves, see esp. Lenski a; Weiß .  PS .a.. See p.  on CT ...
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century. The familia Caesaris was a social paradox; many of the emperor’s
male slaves were able to marry freeborn women. The SCC reinforced the
emperor’s power over his male slaves and at the same time gave him a claim
on the offspring of his slaves’ “wives.” Constantine, then, repealed the
SCC for precisely those women who chose to enter unions with fiscal slaves.
He thus withdrew the SCC from the service of one of its most important
applications, but his measure made sense in terms of fourth-century con-
ditions. Imperial slaves held a different role in late Roman society. By the
third century, servile clerks employed by imperial administrators were grad-
ually overtaken by the military officia with which they had long coexisted;
then, under Diocletian, the civil and military functions of administration
were formally separated. The domestic side of the imperial slave family
continued to exist, but on a more limited scale, and in positions around the
court rather than in the civil service. The imperial court was increasingly
staffed by eunuchs, who obviated the need to apply the SCC.

When the emperor thought of imperial slaves in the fourth century,
he imagined his workers on imperial estates. Constantine removed the
serious disincentive, slavery, that awaited any woman who wished to marry
a servile worker on imperial land. We can imagine that this increased the
likelihood of domestic stability and reproduction among his agricultural
workforce. Constantine was more concerned with the reproduction of his
rural labor force than with exoteric marriages at the clerical level of the
familia Caesaris. Given the composition of the imperial slave family, Con-
stantine’s legislation of  was a pragmatic response to the contemporary
situation. CT .. made particular sense in light of fourth-century fiscal
policy. Those who were liable for the capitation tax were assigned an origo, a
place of fiscal registration, which they were not free to abandon. A laborer
might be registered to an imperial estate, so even though the emperor did
not enslave the offspring of the mixed-status union, he could rest assured of
receiving their continuing service. Like the original enactment of the SCC,
its reform in  was driven by practical concerns related to the imperial
treasury.

The SCC was rooted in concerns about power and property; it provided
the slave-owner redress against the threat of losing control over his male

 Weaver , –.
 Sirks , emphasizes the master’s control as the motivation of the law.
 Demandt , –; Jones , –, and , –.  See chapter .
 On imperial property Bransbourg ; Delmaire ; Chastagnol ; Jones , ; His

. For slave workers, see CT .. (ad ); CT .. (ad ); CT .. (ad ); CT ..
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 Grey a.
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slaves. It was not particularly concerned with moral questions arising from
these unions, nor was it an act of social engineering aimed to prevent
mixed-status relationships. Indeed, the master’s right to determine the
woman’s fate marked the limited interventionism of the state in the realm
of mixed-status unions. But a fourth law of Constantine, issued in ,
marked a new direction:

Any woman who mixes herself in a non-legal union with a slave after this law,
even if she has not been notified by the formal warnings as the ancient law held,
loses her free status.

A number of interpretive difficulties surround this constitution, in part
because it is so fragmentarily preserved. CT .. dissolved the require-
ment of legal warning before a woman could be enslaved. We must ask,
though, whether the purpose of CT .. was to reform the procedure
required to carry out the SCC or, more radically, to eliminate altogether the
private slave-owner’s discretion. Although the law is laconic, it is possible
that it was not only the legal process that Constantine amended. Constan-
tine’s law mandated that any woman who mixed in contubernium with a
slave automatically lost her status as a consequence. The dispositive verb
was “she loses.” On this interpretation, Constantine set up a public penalty
for women who “mixed” – which was precisely his word – with slaves. If
so, a law that had originally been discretionary and intended to protect a
master’s power became, in , a law truly opposed to mixed-status unions
as such.

The short notice of this change is disappointingly slight evidence for
such a critical shift in the purpose of the law. But this interpretation is more
convincing when set beside another near-contemporary law of Constantine
on sex between women and slaves. The SCC regulated the problem of free
women cohabiting with servi alieni: the slaves of other masters. In the
classical law, there is scant mention of sex between mistresses and slaves. A
husband could accuse his wife and a slave of adultery but, more ominously,
the husband retained the private right to kill a servile adulterer. The first
statute in all of Roman law to address sexual liaisons as such between free
women and their own slaves came from Constantine in :

 Navarra .
 CT ..: Quaecumque mulierum post hanc legem servi contubernio se miscuerit, et non conventa per
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If a woman is revealed to be having a hidden liaison with a slave, let her be
sentenced to capital punishment, and the reprobate slave sent to the flames. And
let everyone have the capacity to report this public crime, let it be a full duty to
declare it, let even a slave have permission to make an accusation, which if it is
true shall bring him freedom, though if it is false, a penalty waits . . . 

The law was a thundering attack on sex as such between women and
slaves, but it was obscure at the critical moment. The highly literary, and
not legal, language of the constitution has been perceptively noticed by
Evans Grubbs. The name given to the crime itself, occulte rem habere,
could imply adultery, or an illicit contubernium or, if the ambiguity is
intentional, both. This ambiguity becomes much more interesting when
we recognize that CT .. says nothing specific about a woman’s “own”
slaves. Only the fifth-century title specifies servi proprii. Conceivably, the
law intended for any woman detected having a covert relationship with a
slave, proprius or alienus, to suffer the penalties outlined in CT ...

One of the most striking elements of CT .. was the large base of
eligible informers. Constantine passed adultery legislation in  that
had strictly limited the public’s right to denounce an adulteress: only the
woman’s family could denounce her. CT .. emphatically asserted the
capacity of the public, the government, and even slaves to denounce a
woman having an affair with a slave. CT .. highlights the intensity of
prejudice against these types of relations. For centuries Roman emperors
and lawyers had left such matters to the private sphere. To judge from
the gaping silence, sex between free women and slaves was a matter about
which lawyers did not speak. CT .. represented an assumption on
the part of the state to protect female honor in situations where women
were not privately protected by a father or husband. Constantine’s reign
betrays an unusual zeal on behalf of female honor – an issue on which
the Christian church and traditional social prejudices were in agreement.

This interpretation of CT .. and .. accords well with the tenor of
his later rule.

 CT .. (ad ): si qua cum servo occulte rem habere detegitur, capitali sententia subiugetur, tradendo
ignibus verberone, sitque omnibus facultas crimen publicum arguendi, sit officio copia nuntiandi, sit etiam
servo licentia deferendi, cui probato crimine libertas dabitur, cum falsae accusationi poena immineat . . .

 Evans Grubbs , .  Bassanelli Sommariva , esp. –.
 Evans Grubbs , .
 CT .. (ad ). Evans Grubbs , –; Beaucamp –, vol. i, –.
 Coll. ..–; Coll. ... Arjava , ; Beaucamp –, vol. i, –; Shaw a, .
 Though see Dig. ...; Dig. ... Gamauf , ; Parker , –.
 Herrmann-Otto , , CT ..: “hat nichts mit christlichen Moralvorstellungen zu tun.”

Similarly, Navarra . cf. Waldstein ; Soraci .
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CT .. and CT .. would represent, in tandem, a subtle yet pivotal
change in the state’s regulation of the intersection between legal status
and sexuality. Constantine took a fateful step in , when he decided to
regulate relations between free women and slaves with CT ... Perhaps
his penalties against women who committed the crime described by occulte
rem habere prompted a question: what if the slave’s master consented to the
affair, as the SCC had long allowed? CT .. then was passed to eliminate
the master’s discretion, creating a public penalty for women entering unions
with slaves. CT .. could even have been a clarification, rather than an
independently motivated reform. This would have denatured the SCC,
turning a law constructed to guarantee the master’s power into a law about
status and sex per se. Together, these laws show the assumption by the
state of the power to decide the fate of women involved in unions with
slaves. Traditional ideas of status and honor, the aggressive attitude of the
state, and a zeal unleashed against the relationship itself – rather than just
its potential to destabilize property – conspired to produce Constantine’s
legislative program.

Regardless of whether CT .. amended the procedural requirements
of the SCC or more broadly eliminated the private slave-owner’s discretion,
it was too radical to bear for Julian, who rescinded the law in . He
favored, instead, the old, moderate legal regime provided by the system
of denunciations, which protected the power of private slave-owners but
otherwise turned a blind eye to the partnerships of lower-class women.
Julian’s restoration of the SCC proved appealing to subsequent emperors.
After Julian the rules and procedures pertaining to the SCC remained
stable down to the time of Justinian. A handful of laws show the SCC in
operation throughout late antiquity. The old social prejudices continued
to prevail, as is particularly evident in a law of Valens from : “If lust is
worth more than liberty to a lascivious woman, she has been made a slave
not by war, not by purchase, but by marriage, so that her children shall lie
under the yoke of slavery. For it is obvious that she wished to be a slave
who regretted being a free woman.” The law conflated sexual and social
transgression. If Christianization was behind this law, it was Christian
influence of a form already outlined by Constantine, in which the religion

 CT .. (ad ).
 CT .. (ad ): Si apud libidinosam mulierem plus valuit cupiditas quam libertas, ancilla facta
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accepted and at times even hardened traditional social boundaries. The
substance of the rule remained unchanged.

The SCC was aimed primarily at lower-class women who would enter
unequal marriages in the first place. The implicit abhorrence for unions
between decent women and slaves is reflected in the classical rule against
a free woman marrying her own libertus. Again, the standards of social
honor were more important than positive law. Some free women were
former slaves, and they might want to marry their de facto husbands: they
could even buy their husbands for this purpose. The jurists were grudgingly
tolerant of such lower-class activity. Ulpian wrote that if a woman was so
ignoble as to find such a marriage honorable, a judge should not stop it.

Yet Septimius Severus punished a freedman who married into the family
of his patroness. Septimius ordered the judge to render a verdict “fitting
the manners of my reign, which finds such unions loathsome.” There
was no stable, universal rule, and the civil law was purposefully vague. This
ambiguity would eventually prove problematic. In  Anthemius issued
a law in response to the case of a woman named Julia, who implored the
emperor not to punish her for marrying a freedman of her household. She
was worried because “a rule of the honorable Constantine does not permit,
under the most strict severity, a domina to be inflamed by embraces with
her slaves.” She argued that she should be immune since she was married
to a freedman, not a slave. Anthemius ruled that her marriage – and any
similar marriages – were valid if already contracted. In the future such
marriages were disallowed, thus closing an ambiguity that had existed in
Roman law since at least the age of the Severans.

The SCC was retired in ad  by Justinian, whose laws consistently
defended the ideal of libertas; Justinian refused to allow this means of
enslavement to continue. The fortunes of the SCC in late antiquity
reflect neither a proxy struggle over religious values, nor an institutional
scramble to counteract a tide of mixed-status sex. Instead the history of the
SCC reflects the ongoing effort to regulate the human complications of
slavery in a vast Mediterranean empire. In the late empire, there were two
major changes to the law. Constantine, in light of the altered composition

 cf. Petron. Sat. . (Mueller: ).  Dig. ... cf. Dig. ....
 CJ .. (ad ): moribus temporum meorum congruentem . . . huiusmodi coniunctiones odiosas. cf. PS

...
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inflammari districtissimo rigore non patitur.
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of the imperial slave corps, changed the rules bearing on the emperor’s
slaves. Then, later in his reign, he took a much harder stance against sex
between free women and slaves. The values were not new, nor were they
particularly Christian, although the protection of female sexual honor was
certainly compatible with Christianity. The aggressive posture of the state
was new. The willingness to prohibit sex between women and their own
slaves was an expansion of the state’s role; the automatic enslavement of
any woman cohabiting with a slave represented an unwillingness to leave
her fate indeterminate. Constantine’s successors did not sustain his zeal,
and the rules would return to their classical form. But status and sexuality
remained interlocking systems in late antiquity, in a society held together
by the rules of the imperial state.

well-ordered exploitation: free men, slave-women

The Roman slave system was a sex racket established by and for men of
the higher classes. The power of free men over servile women was exerted
in multifarious ways, from the use of brothels or transitory amours at
the whim of the master to durable relations of companionship between
partners of unequal status. Nothing, perhaps, brings us so close to the
manner in which the institutionalization of gross power differences brushed
the routines of private life in the ancient world. The sexual exploitation of
servile women was grounded in the law of marriage and adultery, by which
the Roman state left dishonored women unprotected by public power.
The state was more than complicit by silence, however, since these public
rules actively structured the nature and direction of sexual exploitation.

Fear of the law was a check on sex with free, honorable women out-
side of marriage. Augustine was right that the legal order deflected
male lust away from decent women towards dishonored women. While
criminalizing the sexual violation of matres familias, Roman law allowed
male sexuality untrammeled access to the bodies of prostitutes and
slaves.

Roman law enabled the sexual exploitation of dishonored women, but a
tension lurked at the heart of the system. On the one hand, state and soci-
ety encouraged the sexual exploitation of dishonored women, on a massive

 Chapter  has laid out the abundant evidence.
 Salv. Gub. . (MGH AA : –): quoted in chapter .
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scale, in the name of protecting decent women. On the other hand, the
state expected that, without strong public intervention, illegitimate chil-
dren would not seep into the ranks of honest society. This was a dangerous
assumption. The state expected men with legitimate children not to adopt
servile offspring, although by the procedure of adrogatio, Roman law did
allow men to adopt children, including natural sons who were freed-
men, if there was good cause. Adrogation, however, was an exceptional
technique. By the late empire, adrogation could only be effected by
imperial rescript. Yet it hardly needs saying that, across history, aristoc-
racies and illegitimacy have gone hand in hand. Different societies have
disposed of the “problem” of illegitimate children in different ways. The
Romans, as Syme noted, were notable only for the extraordinary discretion
they showed about their extra-marital offspring. But in the late empire,
the invisible illegitimates became increasingly visible. To understand the
legal developments in the areas of marriage, concubinage, and illegitimate
offspring, we will have to ask why the effects of mixed-status sex are more
visible in late antiquity.

The most notable changes to the law of marriage and adultery, at least as
they relate to the definition of the community of honor, congregate in the
reign of Constantine. Constantine emerges as a sort of second Augustus,
the creator of a new yet deeply conservative order founded on social and
moral legislation. Despite the manifest significance of Constantine’s
reforms, and the considerable attention they have received in modern
scholarship, there remains extensive debate and even confusion over the
precise nature and intent of his program. The evidence for Constantine’s
reforms survives only in tatters. This poor state of affairs is explained in
part by the highly imperfect transmission of the first five books of the
Theodosian Code, but even more profoundly by the difficulties which the
Theodosian editors themselves had in collecting the laws of the early fourth
century. We should proceed, then, by cautiously considering in turn the
chronology, substance, and purpose of the Constantinian dispensation.

Efforts to interpret Constantine’s program usually begin with close read-
ings of the individual constitutions, but it is worth zooming out and trying

 CT .. (ad ). Arjava , .
 Dig. ... Dig. . for adrogatio. Freedmen: Dig. ...–; Dig. ..; Dig. ... In general,
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 McGinn , ; Evans Grubbs , ; Lepelley .
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to establish the broader rhythm of reform. Already as emperor of the
west, Constantine had revealed his reformist streak, but the pace of reform
distinctly accelerated in the last decade of Constantine’s reign, after he
became the first sole ruler of the empire in over forty years. The laws rel-
evant to the adultery exemptions and the marriage prohibitions cluster in
the last ten years of his reign. A circumstantial case can be made for the
year  as the moment of a single coherent reform act, reinvigorating the
lex Iulia de adulteriis coercendis and the lex Iulia et Papia.

The year  was a portentous moment. Having conquered the east,
Constantine announced plans to found a new capital on the site of Byzan-
tium in . In  Constantine returned to Rome to celebrate his
vicennalia. A major re-ordering of the Roman aristocracy took place
in Constantine’s reign, and Chastagnol has argued for  as a crucial
date, since after that year the equestrian order (with the exception of its
highest tier, the perfectissimi) disappears, and the senatorial order began a
massive expansion. Constantine, like Augustus, simultaneously reformed
the aristocracy and regulated private morals. There are traces of this reform
package in the law codes: CT .., which treats exemptions to the adul-
tery statute, and more significantly, a small fragment of an Ad Populum
edict preserved in the Justinianic Code, regulating the practice of concu-
binage. Concubinage, as we will see, sits squarely at the intersection of
aristocratic marriage prohibitions and adultery exemptions. If this recon-
struction is correct, then in  Constantine implemented a sweeping
reform, renewing the Augustan program for a specifically late antique social
order.

That the principal enactments of a major reform have been lost to
us is not in doubt. The crucial title, CT ., is missing its first law
in the manuscripts; later laws refer back to Constantinian measures which
are not extant; fourth- and fifth-century observers assume legal rules whose
creation is not attested in the legal codes. From these scattered clues we
can reconstruct, at least in outline, the substance of Constantine’s reforms.
The reform seems to have included four components (whether deriving
ultimately from one original edict or developing piecemeal):

 Seeck , , connects the laws on adultery and concubinage (CJ ..) and places them in ;
on pp. – I argue that the missing marriage reform (known through CT ..) and the amnesty
for freeborn concubinae (known through CJ ..) also belong in this context.

 Lenski c, –.  Barnes , –.
 Chastagnol ; Evans Grubbs , . Lepelley , stresses long-term processes over a single

moment of reform.
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() A reform of the adultery statute, including new rules on eligible accusers
and a clearer definition of the women exempt from its application.

() An amnesty for men in a relationship with a concubina ingenua, provid-
ing the temporary opportunity to convert the union into a marriage.

() An expansion of the Augustan marriage restrictions.
() A prohibition on the transmission of property to illegitimate children.

() In  Constantine amended the lex Iulia. A law posted at Nicomedia
on  April, for instance, restricted the public’s right to accuse a married
woman of adultery; only her husband and close kin could lay charges.

There was, in these very same months, discussion over which women
were exempt from the adultery statute. The lex Iulia offered a minimalist
definition of the community of honor. Matres familias were to be protected;
the state would not punish sexual violations of women “who openly make
or will have made a profit with their bodies.” This definition prompted a
long juristic debate, but the Roman state could operate with a minimalist
statutory definition because the state’s approach was responsive: it required
application to the legal process, rather than state police surveillance, to
activate the state’s protection.

We could easily imagine that, given the reliance on underlying social
prejudices, questions about the reach of the adultery exemptions arose in
practice. In  the issue of definition surfaced in public discourse. Already
Ulpian had made the observation that the brothel was not the only locus
of prostitution. “We say that she has openly made a profit not only if she
prostitutes herself in a brothel, but equally if she, as is common, fails to
guard her modesty in a tavern or an inn or any other place.” The tavern
was a notorious den of commercial sex. In  Constantine created a
“prostitute analogue” – another statutory exemption from the lex Iulia.

Constantine ruled that in adultery cases, it must be determined whether
the woman was “the mistress or servant of the tavern.” If the woman
owned the place of business, she was not excluded from protection by the
state. If, however, the woman was a barmaid who served the “wines of
intemperance” to the customers, then men who had sex with her were not
liable under the lex Iulia. Here we see the traditional prejudice against
 CT .. (ad ). Evans Grubbs , –.
 Dig. ...pr: Palam quaestum facere dicemus non tantum eam, quae in lupanario se prostituit,
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lower-class women exposed to public view. This reform was not a radical
substantive change, but rather a slightly amended definition of the circle
of women who were, like slaves and prostitutes, beyond public protection.
Constantine cemented prejudice into law by considering any barmaid, ipso
facto, a woman without sexual honor.

The amorphous body of post-classical law known as the Sentences of Paul
(PS) preserves other signs of deliberation over the exemptions from the
adultery law; the PS claims that the lex Iulia did not apply to women who
“publicly oversee the sale of merchandise or the operation of a tavern.”

This rule poses several problems. First, it is difficult to map the oversight of
tavern operations onto Constantine’s distinction between bar-owner and
barmaid: are we to imagine “oversight” here to involve the sort of direct
activity that rendered a woman’s honor suspect? Secondly, it is unclear
if this rule belongs before or after Constantine’s law. If the passage pre-
dates the law of , then CT .. could be seen as a clarification allowing
women who owned taverns to defend their honor publicly. If the passage
post-dates , then Constantine may have changed his mind and opted
not to extend protection to female tavern-owners. Constantine’s reform
of the Augustan marriage law forbade members of the upper classes from
marrying, among others, tavern-owners and women who oversaw the sale
of goods (see p. ). McGinn has argued that the rules hardened over
Constantine’s reign. This reconstruction is possible, but if we locate
Constantine’s marriage reform in , then the likelier resolution is that
Constantine distinguished bar-owners and barmaids for the purposes of the
adultery law, while forbidding elite men to marry any woman associated
with a tavern.

PS .. adds women who “publicly oversee the sale of merchandise”
to the list of women outside the state’s protection. This is “such an egre-
gious piece of misogyny” that we must consider whether it is perhaps a
“periphrasis for prostitute” or procuress. Certainly, the inclusion of ven-
dors among prostitutes could reflect extreme upper-class bias towards poor
women exposed to public view. But the title on the lex Iulia in the Theo-
dosian Code does not exempt these women from public protection, and

 PS ..: publice mercibus vel tabernis exercendis procurant. Bassanelli Sommariva ; Manfredini
; Rizzelli .

 Manfredini , –; Rizzelli , .
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neither did the corresponding titles in the Justinianic Code or the Digest.
Probably, as before, social notions of honor continued to be the defining
factor. In the late sixth century, a woman who owned a tavern was called an
“honorable woman.” If Constantine intended a sweeping re-definition
of sexual honor, to exclude all women who sold goods publicly, there is
no sign he had any effect. The important and certain fact is that in 
Constantine amended the statutory definition of women excluded from
the adultery statute; he was trying to define the community of honor,
in part by declaring who lay outside its privileged bounds. There is
nothing in Constantine’s reform to indicate a significant departure from
the older assumptions about social status and sexual honor. Constantine,
ultimately, tinkered with public law in a way that sharpened traditional
prejudices against poor, publicly visible women in unsavory employments
or environs.

() Constantine also sought to define the community of honor, and
to ensure its continuous reproduction, by enacting a series of laws about
proper marriage partners. It is remarkable that Constantine’s reforms have
left such a mark in the sources, while the actual measures have been lost.
The components of his reform can only be reconstructed from secondary
enforcement laws, from later imperial constitutions, and from literary
testimony. It is clear that, as part of his reforms, Constantine offered a
temporary amnesty to any man currently living with a freeborn concubine,
allowing them to marry and to consider the offspring born before or after-
wards as fully legitimate. This measure is only known obliquely through
a law of  in which the emperor Zeno revived the amnesty. If Zeno’s
use of legal history is to be trusted, Constantine issued a dispensation to
those who were in a long-term relationship with a freeborn woman, allow-
ing them to declare it a valid marriage. The law was specific, though,
that this dispensation only applied to men without a wife who were in
relations with freeborn women. The law did not apply to slaves and freed-
women, normally the partner in concubinage. Since Roman marriage
was largely formless, and status was a decisive factor in distinguishing mar-
riage from concubinage, this law was an effort to legitimize what were de

 Ioh. Mosch. Prat.  (PG .: ).
 There are still other signs that the definition of women unworthy of the state’s protection was an

issue. A legal text, dating after ad , shows that freeborn men were prohibited from marrying
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facto marriages into de iure marriages. The law “applied only to women
who could (and probably should) have been living in iustum matrimonium,
not concubinitas, in the first place.”

It is impossible to date a reform known only through a late fifth-century
notice, but some investigators have connected the amnesty for freeborn
concubines with another constitution, preserved in the Justinianic Code.

CJ .. asserted that it was illegal to have a wife and a concubine
simultaneously. This was no substantive innovation, for concubinage
was not supposed to be practiced simultaneously with marriage; Constan-
tine was merely enforcing from the imperial center the best social practices
of the aristocracy. CJ .. was part of an Ad Populum edict, and the
copy preserved in the Justinianic Code was posted at Caesarea on  June
of . The date of CJ .. is doubly significant, for it is also tempting
to connect the amnesty law with Constantine’s reform of the Augustan
marriage prohibitions, as a measure that offered one chance to any man
living in a relationship with a freeborn concubine to marry her. This chain
of connections – one undated reform (extension of marriage prohibitions)
tied to another undated reform (amnesty for freeborn concubines) associ-
ated with a dated law (CJ ..) – is tenuous, but it does possess a certain
logical coherence suggesting a major reform in .

() Constantine revised and extended the Augustan marriage prohibi-
tions. The social legislation of Augustus prohibited members of the sena-
torial order, and their descendants to four generations, from intermarriage
with lower-class women. The prohibited category included freedwomen,
actors, actresses, and their offspring. The same law forbade all ingenui
from marriage with pimps, prostitutes, and adulteresses. These laws were
designed to mark off the upper classes and prevent mixing between the
governing elite and servile or humble echelons of imperial society. The clas-
sical law thus came closest to “policing” honor, inheritance, and marriage
practices in this uppermost tier of society. The symbolic value of moni-
toring the highly visible senatorial order must be considered an important
part of the overall economy of the Augustan package. Constantine tried
to re-calibrate the Augustan rules in the context of the fourth-century
aristocracy, an aristocracy of his own making.

 Evans Grubbs , .  Esp. Navarra , .
 CJ .. (ad ). Sargenti , –. cf. PS ...
 Arjava , . See Treggiari , –; Rawson , .
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Constantine supplemented the Augustan restrictions by extending the
class of prohibited women and by making the restrictions apply to a much
broader swath of the aristocracy: in other words, his law expanded the size
of the elite at the top and the untouchables at the bottom. The enacting
law is again lost, and its content can only be imperfectly reconstructed
from complementary legislation. The primary evidence is CT .., a
constitution of . According to this law, the marriage restrictions applied
not just to the senatorial order, but to “senators or perfectissimi or any
who are honored with the duumvirate or the quinquennalitate of a city
or the emblems of a flamen or priest of a province.” If any man within
these social categories tried to legitimize, “either by their own sentence or
by the privilege of imperial rescript, any children born from a slave or a
freedwoman or the daughter of a freedwoman, be they full citizens or
Latins, or from an actress or the daughter of an actress, or a barkeeper or
the daughter of a barkeeper, be they humble or absolutely base, or from
the daughter of a pimp or a gladiator, or from a woman who sold goods
to the public,” the man was to lose his status and his citizenship.

In CT .. Constantine punished men of the higher orders who did
any of three things: he punished men who considered the children of these
mixed-status unions legitimate, who gave property to the children, or who
gave property to the woman. The men were not allowed to reckon the
children legitimate “by their own sentence or by the privilege of impe-
rial rescript.” This clause prohibited adrogation, making it illegal for
these men to seek the adoption of their illegitimate children. Then
the law prohibited in detail the transmission of property to the women
or children. Strictly speaking, this law punished members of the elite
who tried to legitimize or to transfer property to their children from low-
born women. It is important to be specific: this law did not ban such

 McGinn , ; Sargenti , –.
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marriages, nor did it discourage concubinage. It does imply that an ear-
lier law, which is now lost, must have banned intermarriage between the
men of the specified high ranks and these categories of women. We do
not know when this reform was passed, but there are grounds, as argued
above, to suppose the year . CT .. reflects these reforms and demon-
strates the emperor’s desire to prevent men from circumventing the law in
practice.

Constantine’s marriage restrictions applied to a broad, specifically late
Roman aristocracy. Constantine included not only senators but also per-
fectissimi, men holding high rank in the equestrian order. This repre-
sents a delayed effect of Diocletian’s re-organization of the empire and his
preference for equestrian officers; the absence of equestrian grades other
than perfectissimi in Constantine’s law is notable and provides a terminus
post quem of , when ranks such as egregii disappear from the histor-
ical record. Constantine also included the top municipal magistrates,
duumvirs, quinquennales, and flamens, who formed a “core elite within
the decurionate.” Now, men of the senatorial and official aristocracy,
including the highest civil and religious magistrates in each city, were set
apart, on the emperor’s command, in their family strategies.

Constantine’s law was not railing against an imaginary problem. Third-
century rescripts demonstrate the assumption of municipal office by slaves,
especially slaves who were the natural children of fathers that held the same
office. In one case, the status of an office-holder was questioned before a
court, and Diocletian informed him that his father’s civil honors were not
evidence for the son’s status. Another slave had apparently attained the
level of a principalis – the distinguished core of the civic council. Such
rescripts reveal the odd matrix of power in small societies. Many town
councils must have been far removed from the illustrious prestige of the
urban senates which dominate our imagination. The slaves of powerful
families could have an informal social clout, especially those who shared
in the bloodline of the curial class. While the performance of curial duties
was an honor, it was also a burden, so it is no surprise to find civic
councils conscripting the natural offspring of its members to duty. Amidst
these complex, tugging forces, illegitimate sons might find themselves

 Astolfi , who, however, sees an opposition to concubinage.
 Nov. Marc.  (ad ) assumes as much.
 CT .. (and the fragmentary ..) carry a proposita date from Carthage, implying recovery from

the provincial rather than central archives.
 Jones , –, –.  Chastagnol .  McGinn , .
 CJ .. (ad ). Also CJ .. (ad ); CJ .. (Diocletian); CJ .. (Diocletian).
 CJ .. (Constantine).



The community of honor 

holding office or dignity. The stringent rules that protected the purity of
the senatorial aristocracy were extended by Constantine down to the level
of local dignitaries.

Constantine’s law also expanded the category of women who had been
deemed impermissible marriage partners by Augustus. Augustus had placed
actresses, their daughters, and freedwomen off limits for members of the
senatorial order. Constantine included slaves, freedwomen, actresses and
the daughters of all these, as well as tavern-keepers, the daughters of tavern-
keepers, pimps, or gladiators, women who sold goods to the public, and
women described as humiles vel abiectae. This list expands the ranks of
women who could not marry into the highest tier of Roman society, but it
does so in no particularly radical way. It is important to note, as well, that
this is not precisely a list of prohibited marriage partners – the mention of
slave-women would be nonsensical. It is a list of women who may be sexual
partners but whose children the man may not legitimize or leave property.
The list thus realistically reflects the sort of freeborn women, without sexual
honor, who may have become concubines. The prohibition on marriage
is implicit, but we do not have the list of forbidden partners as Constantine
outlined it. The list presented here in .. does forbid marriage to tavern-
keepers (without distinguishing bar-owners from barmaids) and to women
who sold goods to the public: the ruling elite could not intermarry with
poor, publicly exposed women.

Constantine’s list of unsuitable partners included women humiles vel
abiectae. This category has been the object of considerable modern discus-
sion, but it was confusing already in late antiquity, because the emperor
Marcian had to issue a constitution in  to clarify the meaning of Con-
stantine’s terms. Marcian ruled that Constantine had not intended to
stigmatize poor, free women and that the phrase was a secondary descrip-
tion of the dishonored women specifically named within the law. It is not
clear that this is truly what Constantine meant; it is not even clear whether
the phrase refers to two types of women or represents a hendiadys describ-
ing one group. The terms humilis and abiecta do not correspond to
the category of humiliores in opposition to honestiores, a modern scholarly
construction which has been vastly overused in the study of late Roman
society. Ultimately it is not possible to know exactly what Constantine
 McGinn , , notes that the Constantinian reform is supplementary to the Augustan reform.
 Always a “delicate question” in Roman law, Arjava , ; McGinn .
 Nov. Marc.  (ad ). McGinn , –; Evans Grubbs , –; Beaucamp –,
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meant, but it is worth noting that late Roman laws, Constantine’s in partic-
ular, were highly rhetorical, which often obscured precise constructions.

Moreover, CT .. was an enforcement mechanism: the categories may
have been clearer in the original enactment. CT .. was meant to prohibit
the legitimization of offspring from concubines. Though concubines were
usually freedwomen, sometimes they were freeborn but socially marginal,
and Constantine probably wanted to be inclusive. Upper-class men could
not legitimize or give property to their illegitimate children.

() CT .. outlawed property transfers from men of the highest classes
to illegitimate children born from various categories of prohibited women:
“whatever the father will have given to such children, whether he will have
called them legitimi or naturales, all of it having been taken back, it shall
be returned to the legitimate offspring.” Subsequent constitutions pre-
served in the same title of the Theodosian Code, CT ., along with a host
of patristic sources, demonstrate that Constantine banned all men, not
simply the upper-class men covered under his marriage law, from leaving
testamentary bequests to illegitimate offspring. In fact a Constantinian
measure seems to have introduced a new terminology, distinguishing clearly
between filii legitimi and filii naturales. This measure is, yet again, miss-
ing from the surviving dossier of Constantine’s laws. This raises a vexing
problem, one that has never been satisfactorily resolved and is often simply
glossed over. Later emperors, starting with Valentinian, tried to temper
Constantine’s ban on leaving property to illegitimate children. These
laws specifically ascribe the original rule to Constantine, and they never
mention any limitation to men of the upper classes. In classical Roman
law it was permitted for fathers to leave their illegitimate children legacies
in a will, but from Constantine’s reign this practice seems to have become
illegal.

Literary sources provide parallel testimony. Ambrose, as we saw at the
beginning of this chapter, warned men not to create children with slaves

 Robinson ; Harries , ; Honoré , ; Voss .
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and concubines, because such children “could not be heirs.” Sometime
between  and , Asterius of Antioch claimed that “the laws of the
Romans do not permit a slave to receive the inheritance.” Caesarius of
Arles claimed that servile children born of a concubine, even when freed,
could “by no law and no order” receive the inheritance. As Arjava has
noted, these authors may mean simply that “bastards could not be made
sole heirs,” but Libanius and the laws in the Theodosian Code suggest
that indeed a wholesale ban on donations and legacies was at issue.

Regardless, none of these authors give any indication that the rule only
applied to men of the upper classes. The legal and literary evidence both
suggest that there was a separate enactment, in the reign of Constantine,
limiting and probably banning the transmission of property to illegitimate
children, whether their father belonged to the aristocracy or not.

This reconstruction raises a question about CT ... If an earlier mea-
sure of Constantine had already made it illegal to leave property to ille-
gitimate children, then why was the law of  even necessary? What
did it do? This is a hard question, but it is often difficult to know the
exact motivation or innovation of a given law in the Theodosian Code.
Because we are manifestly missing the law by which Constantine expanded
the Augustan inheritance restrictions, scholars – even when they explicitly
recognize that CT .. was not the original measure – are in the habit of
treating it as the marriage reform. But CT .. created neither the new
Constantinian marriage prohibitions nor the ban on gifts to illegitimate
children. Its purpose must lie in some detail which is less obvious to us:
perhaps it innovated in prohibiting gifts inter vivos from upper-class fathers
to illegitimate children, perhaps its novelty lay in the ban on seeking an
exception through imperial rescript, perhaps its penalties were harsher than
those in the original law. Because CT .. reflects other laws which have
been lost, it is impossible to know with certainty how it differed from those
laws.

 Ambr. Abr. .. (CSEL .: ): quos heredes habere non possint.
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Constantine’s reform package could be reconstructed as follows. In ,
as sole emperor, Constantine announced plans to establish a new capital
and traveled from the east to Rome to celebrate the twentieth year of
his power. He made major changes to the system of aristocratic rank and
privilege, expanding the senate and narrowing the equestrian order. He
issued a series of reforms – whether jointly or separately – re-invigorating
the Augustan social program. He adjusted the law of adultery, restricting
eligible informers and clarifying which women were beneath its protections.
Constantine extended the Augustan marriage prohibitions, applying the
rules to a broader elite and to a wider set of dishonored women. He
allowed men a temporary opportunity to marry a freeborn concubine and
to consider their children legitimate. Otherwise, illegitimate children could
no longer receive legacies. Eventually, he ruled that members of the elite
could not give property to their illegitimate offspring inter vivos; elite men
were even prohibited from seeking an imperial rescript to legitimize their
offspring.

What prompted Constantine’s reforms? Christian opposition to concu-
binage was long suspected, but this is a highly unconvincing explanation.

A desire to combat eastern habits of concubinage has also been suggested,
but on close inspection this theory does little to explain the timing, sub-
stance, or even the geographic scope of Constantine’s reforms. Recent
interpreters have rightly stressed the social dimensions of Constantine’s
reforms: sexual regulation in the Roman empire was inseparable from social
regulation. The rules on unequal unions and illegitimate children were
concerned with the maintenance of social hierarchies rather than sexual
behavior as such. But Constantine’s reforms are not a signal that these
hierarchies were unraveling in the late empire. Concubinage was one of
those practices whose operations were only lightly regulated in the classical
law; the early imperial state trusted the “self-regulating” good behavior of
the upper classes. In the late empire we see long-standing patterns of
social behavior increasingly prescribed by law. The new style of statecraft
is the decisive change.

The motives behind Constantine’s reforms, or Augustus’ for that matter,
are complex. Both reforms occurred at a time of change and reconstitution
for the governing classes. Still, this is context, not cause. The desire to
legislate social boundaries takes us into the deeper psychological strata of
an imperial regime and a slave-holding society. The charisma accrued by
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one class through its separation, its elevation, can be imputed as a partial
motive. Constantine’s broader application of marriage restrictions – not
just to senators and perfectissimi, but to the local gentry – guaranteed that
in every outpost of Roman civilization, a narrow class of men and women
would be visibly demarcated, superior and liminal, in their ancestry and
alliances. In an empire stretching thousands of miles, containing millions
of inhabitants, it was a useful way to create countless little images of the
ideal social order: a display and a reinforcement of the rigid stratification
at the heart of Roman law and imperial society. Constantine’s laws were no
more a sign of crisis or the breakdown of the slave system than were those
of Augustus – each emperor’s reforms represented a monumental attempt
to regulate the way in which the sexual dynamics of a massive and complex
slave system interacted with the workings of property, status, and honor.

concubinage and illegitimacy after constantine

The fate of illegitimate children remained an intractable problem through-
out late antiquity. Aegrescit medendo: Constantine’s response aggravated the
tension. It was a radical departure to punish men for transferring property
to their servile offspring. Even later emperors found Constantine’s rule
unduly harsh. Constantine’s reforms instigated a protracted effort to find
the right balance among conflicting interests. Three subsequent phases are
apparent. The first lasted throughout the fourth and early fifth centuries
and pitted the strict rules of Constantine against a slightly more lenient
attitude. A second phase, in the mid-to-late fifth century, saw a new force
intrude on the scene: the crisis of the curial councils and the willingness to
conscript anyone with a claim to curial property. A final phase was marked
by the reforms of Justinian, whose motives and methods were, as usual, sui
generis.

Why was the problem of illegitimacy so immovable in late antiquity?
This development must be seen as the result of several convergent factors.
First, concubinage. As chapter  has shown, sex with slaves not only took
the form of sporadic abuse; men could enter long-term, publicly visible
relationships with lower-class or servile women, expressly for the purpose
of companionship rather than legitimate reproduction. Concubinage was
interwoven in the demographic fabric of Roman society, for it was espe-
cially common in the years men passed between puberty and marriage, or
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in the years after the death of a wife. Yet concubinage was legally formless.
The state assumed that the line between marriage and concubinage would
be understood in terms of legally informal categories. Roman marriage
itself required intent but not a ceremony or registration. The legal sta-
tus of the partners might in fact be the criterion differentiating marriage
from concubinage. The clarity of the distinction between marriage and
concubinage was inversely related to the social distance between the man
and woman: amongst the highest echelons of society, it was obvious if
a man’s female partner was a proper aristocratic wife or a servile girl-
friend. Amongst the middle or lower classes, these distinctions were less
apparent.

The indistinct line between marriage and concubinage was thus espe-
cially vulnerable to manipulation, and this may have become an even more
acute problem in late antiquity. The fourth century, in particular, was a
period during which the Roman aristocracy was thoroughly restructured.

The process began with Diocletian but was taken in fundamentally new
directions under Constantine. Constantine not only founded a new senate,
he drastically increased the size of the senatorial order – which eventually
grew from some  to , members. This growth slowly phased
out the equestrian order, and it drew heavily from the ranks of the town
councils, a process which was audibly painful for the curial classes. At
the same time, the new aristocracy was built around imperial service; the
“imperialization” of the Roman aristocracy created new avenues of ascent
and new opportunities for men of humble origins to attain high status.
There were, by the standards of the Julio-Claudian days, some shady char-
acters walking through the corridors of power in the late Roman world.

They brought with them their private predilections and habits.
In the late Roman empire we witness a particularly sharp version of

what has been called the “eternal tension between social mobility and social
hierarchy.” The reconstitution of the aristocracy, and the new modes of
social mobility, had a profound effect on marital strategy. Marriage was
an important strategic ploy for the social riser; a union with a socially
prestigious woman – or, often, girl – advertised social arrival and created
politically useful alliances. Some of the most characteristic figures of late
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antiquity – Augustine and Ausonius – are perfect examples of the strategic
use of marriage. Concubinage is to be seen in light of these broader social
movements. It was used strategically by men who delayed finding a wife
until they could secure a more favorable marriage. In the hostile description
of a Christian bishop, “they think to themselves that first they will acquire
unjust wealth and filthy lucre through many connivances and thefts, and
afterwards, perversely, they will take wives who are richer or more noble
than they themselves are.” Concubinage was used as a holding pattern by
upwardly mobile men. Augustine described the man who “attached himself
to a woman for a time, and later, because of his offices or wealth, found
another woman worthy to take as his equal: by this very spirit he is an
adulterer!” He should have known. Augustine was unusual only for his
extraordinary success. “We see many who because of their poverty decline
to undertake the burden of a wife and keep their slave-girls for wives and
have children by them which they raise as their own. If perchance these
men are enriched and earn for their women the right of the stola from the
emperor, suddenly they are submitted to the apostle’s yoke and forced to
receive the women as wives. But if on account of their humble status they
cannot petition for an imperial rescript, the laws of church and the laws of
state will be at odds.”

The intrinsic dynamics of concubinage, along with the re-composition
of the late Roman aristocracy, made the issue of illegitimate children acutely
problematic in the fourth century. But what forced the issue to the surface
was the attempt of Constantine to ban altogether the transmission of
property to illegitimate children. This was an unprecedented measure, and
under Valentinian, the rules of Constantine against such transmission were
softened. He ruled that the laws of Constantine were to remain in effect,
but that it was permitted to leave up to one-fourth of an inheritance to
illegitimate children, in the absence of legitimate heirs. If legitimate heirs
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existed, it was permitted to leave only one-twelfth of the estate to the
illegitimate child. It was still illegal for a representative of the upper
classes to marry a socially dishonored woman, such as a slave, prostitute,
or freedwoman, but if children were born from sexual relationships or
concubinage, they were allowed to receive property in the will.

The effect of Valentinian’s measure on the curial class can be followed in
a surprisingly intimate way, for Libanius has described his feelings towards
the law. Descended from a wealthy curial family, he was engaged to a
cousin who died before their marriage. He remained unmarried and took a
concubine. In a private letter, he wrote that his son, Cimon, was born from
a concubine who was “a good mother, though not a free one.” Libanius
raised Cimon as a legitimate son and provided him with a liberal education.
Valentian’s measure would have provided Libanius and his son some relief,
and Libanius looked upon Valentinian’s law as a stroke of good fortune,
which freed him from “the immense distress that the same day would be
the end of me and a day of impoverishment and extreme hardship for my
son.”

The lenient measure of Valentinian was not to endure. Libanius claimed
that his law was repealed by another which returned to the hard line of
Constantine against illegitimate offspring. In this environment, Libanius
candidly admitted, he fully intended to funnel his estate through trusted
friends who would take care of his son. This is precisely the sort of legal
maneuvering which Constantine had foreseen, and Libanius knew that it
was dangerous. Perhaps the return to the harsh standard mentioned by
Libanius was only effected in the east, because in  the western emperor
Honorius again returned to the harsh rule. By this time none of it
mattered for Libanius, whose son had preceded him in death in . At
the close of the fourth century, Constantine’s hard line prevailed across
the empire. It was obviously difficult for the fourth-century state to find a
suitable balance among these conflicting interests: the desire to cleanse the
upper classes from illegitimate lines, the regularity of sexual partnerships
between high-status men and servile women, and the affection which a
father might have for his natural children.

Over the next generation, the rules would continue to waver, switching
between harsh and lenient, before settling on the more lax principle that
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illegitimate children could inherit one-fourth of the estate in the absence
of heirs, or one-twelfth if heirs existed. Amidst this flip-flopping, there
was no intimation that an illegitimate child, born of a servile concubine,
could be made a legitimate heir. Then, in  a new concern intruded
upon an already complex problem. Theodosius II ruled that in the absence
of proper heirs, a councilor could not only bestow a portion of his estate
on illegitimate children, he could bequeath the entire estate to the child so
long as the new heir was assigned a place on the town council. The plight
of the councils, particularly by the fifth century, was an inexorable problem.
It is not hard to understand how, by suspending the social prejudice against
servile ancestry, all could benefit from the arrangement which Theodosius
II allowed, in particular the council. Of course, the suspension of social
prejudice could be stomached only when no other heir was available and
in response to one of the most chronic fiscal problems of the late empire.

In the sixth century, the state’s position towards illegitimate chil-
dren became increasingly liberalized. The emperor Anastasius authored
a remarkable law in , granting the prerogative to anyone without legit-
imate children to make their illegitimate children into legal and proper
heirs by marrying the concubine mother. This law made permanent
the temporary devices of Constantine and Zeno, and it did not require
the mother to be an ingenua; the law evinces none of the usual prejudice
against illegitimate children of low or servile mothers. Any Abraham,
without an Isaac, could have married Hagar and made Ishmael his heir.
This law lasted on the books only two years, when Justin rescinded it,
pardoning any who had already taken advantage of the dispensation but
ruling that, in the future, “everyone should know that legitimate posterity
is to be sought only in legitimate marriage, as though the aforementioned
law had never been brought forth.”

Justinian would carry out a more circumscribed liberalization of Roman
policy towards illegitimate children. He issued an edict which made it
easier to legitimize children born from a freedwoman or slave concubine.

In  Justinian increased the amount of an estate that could be left to
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illegitimate children: one-half of the property, in the absence of legitimate
heirs. A series of rules made it progressively easier to legitimize offspring
by enrolling them in a town council. Justinian passed other measures
which were favorable to servile women kept as concubines and the children
born of these relationships. He ruled that if a slave-woman was kept as a
concubine, a master was free to dispose of her as he wished during his
lifetime or in his will. The slave-holder’s rights were supreme. But, if
his will made no disposition at all concerning the slave-woman kept as a
concubine or her children, the legitimate heirs lost control over the woman
and the children, who became free. In another law, Justinian ruled that
any testament in which the decedent explicitly declared a slave to be his
illegitimate son was equivalent to an order to manumit the slave son.

By  it was necessary to issue a lengthy law, preserved as Novel ,
giving systematic expression to Justinian’s reforms. This Novel provides
insight into the motivations – and limits – of Justinian’s program. The
emperor’s favor towards illegitimate servile children was part of his broader
ideological agenda of promoting libertas. Novel  expounded in a most
systematic manner the state of the law on illegitimate children, even offer-
ing a guided tour through the history of Roman legislation on the question.
Justinian’s reform was interesting but not as radical as it may seem at first.
It represented the triumph of his ideology of freedom over the social preju-
dices which existed against illegitimate and servile children – within limits.
The social importance of Justinian’s legislation should not be overempha-
sized. Only by enrollment in the council, marriage to a freed concubine,
or imperial favor could legitimation be enacted; these were, to be sure,
exceptional cases. Justinian explicitly attacked the measure of Anastasius
which had permitted the father to legitimize his illegitimate children by his
own decision. Justinian maintained a sharp distinction between marriage
and concubinage, and he did nothing to discourage the sexual abuse of
servile women. The sexual rights of slave-owners over their slave-women
remained absolutely unfettered throughout late antiquity.

conclusion: from antiquity to the middle ages

The legislative record of late antiquity shows the rules being modified, and
not the rules in their totality. Thus, an ongoing effort to tweak the rules
in one tricky corner of the law can draw our eyes away from the center of
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the rules, the substance of the law as it related to society. This danger is
particularly acute with the legislation on sex and status in late antiquity. We
should never lose sight of the fact that the rules of adulterium and stuprum
were the foundational law of the late Roman state and remained so through
the reign of Justinian. These rules were part of a particular configuration
between state and society that began, symbolically at least, with Augustus,
and lasted throughout the entire late Roman period. The Roman law of
sex was harmonized with a system of social reproduction in which property
was passed to legitimate heirs created by legal, monogamous unions. As
a consequence, ancient Mediterranean society placed great stress on the
sexual honor of respectable women. Women married young, men married
late. All of these factors created a sexual system in which dishonored women
became the socially accepted outlet for surplus male sexuality. The sexual
exploitation of slaves was institutionalized by society, and the Roman state
colluded in this system. The state’s aims were to establish rules for the
transmission of property, to minimize social violence from conflicts over
sexuality, to protect honorable women, to maintain the rules of status
which legitimated the slave system, and to endorse a symbolic order of
society, in which the ruling classes were purified of dishonored ancestry.

The core values of the Roman state changed remarkably little. The
relation between sexual boundaries and social boundaries perdured, and
the state remained a fundamental prop of the sexual system. The late
Roman state was more aggressive, less subtle, in the construction and
enforcement of its rules. This is partly, but not fully, an effect of the type of
documents we possess – florid public pronouncements rather than juristic
theory. But there is no doubt that the reign of Constantine, particularly
the period of his sole rule, saw a distinct effort to harden the old rules and
to enforce them more violently. Constantine’s successors would not always
continue his hard line. His stricter version of the SCC was not to last,
while his rules against the transmission of property to illegitimate children
were a matter of ongoing debate. Nevertheless, it is not until the sixth
century that we sense deeper, more fundamental change: the abolition of
the SCC after half a millennium, the liberalization of rules for legitimizing
offspring. Even if the law in the age of Justinian does not present a radically
different appearance, the structural integrity of the ancient system, beneath
the surface, seems fragmented.

The fourth century was a late phase of a truly Roman configuration of
state and society, in which the law shaped and stabilized social practice
in a way that was truly in sync with the circuits of power in a patriar-
chal, slave-owning society. This configuration of state and society would
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be more fundamentally ruptured in the post-Roman period. By –, one
of the most powerful figures in the west, Athalaric, could promulgate a
law against adultery – punishing married men for their “illicit lust.” The
law even disallowed sexual relationships between married men and their
slaves. The Lex Visigothorum instituted vicious penalties against prosti-
tutes themselves. These laws sit across a conceptual divide so enormous it
is impossible to compare them with the public norms of the ancient world.
In the east these laws came later, eventually protecting slaves from the
sexual advances of the master. Only such re-incarnations of the imperial
state were willing to protect the sexual privacy of slaves against the mas-
ter’s power. This created a whole new configuration of state and society in
the realm of sex, one without the organic coherence between patriarchy,
property, and public law. The new configuration belongs to the medieval
and modern worlds. Once the state intervenes even theoretically against
the use of human chattel as private sexual objects, we have truly left behind
the ancient world.

 Cass. Var. . (CC : –).  LV ...  Laiou , –.



chapter 12

Rites of manumission, rights of the freed

the late antique equilibrium: between church and state

On Easter day in , Gregory of Nyssa delivered a homily in which he
described the atmosphere of joy and celebration which suffused the holiest
day of the Christian calendar in late antiquity. The roads were empty, he
declared, and the fields left without workers. All came to church in honor
of the resurrected Christ. Indeed, in his native Cappadocia, it was unusual
to see all of society’s elements gathered together:

The wife with the full complement of the household rejoices in celebration. The
husband and the children and the slaves and all who share the hearth rejoice. Just
like a swarm of bees that is newly born, away from the beehive for the first time
in the air and the light, jointly clusters upon the branch of a tree, in the same way
on this festival all the generations of the household run together to the hearth.

The presence of the “full complement of the household,” including the
mistress and the slaves, made the communal gathering at Easter exceptional.
The attendance of slaves was more than just decoration for the family on
a public holiday, although it was that too. The paschal season accrued
a broad ritual importance in early Christianity, and in late antiquity the
sacred liturgy absorbed a rite with tremendous secular importance, the
manumission of slaves.

The presence of slaves among the Easter crowd led Gregory to reflect on
the nature of Christian manumission. Christians, he declared, freed their
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slaves “by the good and philanthropic proclamation of the church.” This
style of manumission he contrasted with secular forms of the manumission
ceremony. Gregory claimed that Christian manumission was not accom-
plished “by a disgraceful slapping of the face, releasing slaves from blows
with a blow.” Christians did not perform the manumission of slaves in
front of the populace “under the lofty tribunal, marking the beginning of
liberty full of hubris and arrogance.” The secular manumission ceremony
described by Gregory included the alapa, the ritual slap to the forehead,
which marked the slave’s passage into freedom. This slap was used in civil
manumissions effected before a Roman magistrate, but Gregory’s point
of reference was perhaps more specific. Gregory was probably referring
to the version of this ceremony carried out on the first of the year (“in
pomp”), by the new consuls and by provincial governors, amidst wild
celebration of the festivities which marked the annual installation of new
officials. He contrasted this public ritual with the Christian rite, carried
out according to Gregory with all the solemn dignity that the church could
muster.

In Gregory’s mind, the contrast between the rituals of church and the
rituals of state was the surface reflection of a deeper rift between sacred
and profane manumission. But Gregory is guilty of overstating the dif-
ferences between ecclesiastical and civil manumission. It was under the
direct authority of the imperial government that the Christian church was
able to free slaves openly and legally. Gregory lived only a few genera-
tions after Constantine legitimized the practice of freeing slaves within the
Catholic church, a significant grant of civil authority to a non-state entity.
But Gregory also lived at a moment when both church and state were vital
forces in Mediterranean society. It is significant that the consular manumis-
sion ceremony, the symbolic expression of the state’s claim to regulate legal
status was, for Gregory, the counterpoint of ecclesiastical manumission.
This equilibrium is distinctly late Roman.

The church took the authority to manumit slaves from the empire.
But ultimately, the institutions of the church would outlast the very state
whence that authority originally flowed. The history of manumission in
late antiquity is the story of this complex institutional transformation, in
which the fourth-century church absorbed some civil functions of the state,
in which church and state coexisted over a long cycle, but in which the state
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eventually fragmented, leaving the church as the primary public institution
in vast stretches of former imperial territory. Already a fifth-century juristic
text could claim that there were three types of formal manumission – “by
testament, in the church, or before the consul” – implying that ecclesiastical
manumission had practically displaced manumission before a magistrate,
with the single, majestic exception of the consular ceremony. Even in
the east, where a strong state survived, ecclesiastical manumission became
the principal mode of freeing slaves by the sixth century. Above all, this
process must be described as an institutional, not an ideological, moral,
or social revolution. Despite Gregory’s optimism, the rise of Christianity
did not revolutionize the ethical and emotional basis of manumission.
Manumission, its causes and effects, never broke free from its secular
moorings in late antiquity.

manumission in the roman empire: forms and effects

Chapter  has explored the complexity of manumission as a social insti-
tution somewhere between generosity and social control. This chapter
explores manumission as a legal institution. The late Roman Mediter-
ranean was a world still profoundly shaped by the first emperor Augustus
and his laws. Roman manumission in its classical form can be broadly cate-
gorized into two types, depending on the effect: manumission with Roman
citizenship and manumission without full citizenship. To yield citizenship,
the manumission had to be carried out by either of two methods, vindicta
or testamento. Manumission vindicta was accomplished by a master in his
lifetime; it could be effected only by a Roman magistrate. Manumission
testamento, by contrast, did not require the intervention of a public magis-
trate. It is, plausibly, thought to have become the principal type of formal
manumission in the empire, although the Augustan lex Fufia Caninia lim-
ited the proportion of slaves that a master could manumit in his will. The
method of manumission by testament carried the additional benefit to the
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master that he could attach certain conditions, such as a specified term of
service to his heirs, as a condition of the manumission.

To grant citizenship, manumission not only had to be carried out in
one of these two recognized forms by the Quiritary owner of the slave,
the parties to the transaction had to meet certain requirements laid out
by Augustus in the lex Aelia Sentia. The manumittor had to be twenty
years of age, the slave thirty. The age of thirty was not a threshold that
automatically or even normally brought freedom to the Roman slave, but it
was the closest thing to a standard age of manumission which the Romans
had. If the slave was under thirty, then upon manumission he or she
became free but not a citizen. There were certain situations in which
the age requirements could be legally circumvented, and the law allowed
full freedom with citizenship if the master secured formal approval. A
slave freed informally or without meeting the requirements of the lex Aelia
Sentia could later be given full citizenship.

A slave who was manumitted informally obtained freedom but not cit-
izenship; likewise a manumission performed by an owner under twenty
or on behalf of a slave under thirty. Informal manumission cannot have
been rare, particularly for masters who wished to free their slaves inter
vivos but did not go before a magistrate. There were many informal rit-
uals of manumission, which are somewhat obscured by the nature of the
historical record; the umbrella term which is commonly used, manumissio
inter amicos, reflects the public but not official character of informal man-
umission rituals. The status of freedmen without Roman citizenship was
regulated by the lex Junia, passed in the age of Augustus. By this law,
freedmen without citizenship acquired Latin status and hence were known
as Junian Latins. Junian Latin status was a legal construct within which
the legal rights of the freedman as free person were protected. But the
estate of the Junian Latin was treated as though it were still a peculium, the
property of a slave. The Junian Latin had no testamentary rights, so that
on his death all of his property returned to his patron. Salvian described
Junian Latin status most succinctly: they live as though free, die as though
slaves.

 Dig. ., on statu liberi. Buckland , –.  Buckland , –.
 Gaius, Inst. .–.  Gaius, Inst. ..
 Gaius, Inst. ., .; Dig. ..–. Buckland , .
 On iteratio, see Sirks  and .  Gaius, Inst. .–.
 Gaius, Inst. .. See López Barja de Quiroga , –; Scholl ; Balestri Fumagalli ;

Albanese  (overemphasizing the formal structure); Biscardi ; Buckland , .
 Sirks .  Weaver  and .  Gaius, Inst. .–.
 Salv. Eccl. .. (SC : ): ut vivant scilicet quasi ingenui et moriantur ut servi.
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Salvian’s pithy description of Latin status dates to the ad s. It has
been asserted that Latin status gradually withered into obscurity in late
antiquity. There may well be some truth in this claim, for after Salvian
little is heard of Latin status. But caution is in order. Without Gaius,
the Digest, and the corpora of inscriptions from Rome, we would know little
about Junian Latins. Certainly a small number of late constitutions assume
that Latin status was still a coherent and comprehensible fate. Even in
the age of universal citizenship, the denial of full citizen rights to Latins
meant that the patron stood to inherit the entire estate of the freedman.
This, indeed, was probably an important stimulus behind the enactment
of the lex Iunia. The demise of Latin status over the fifth century, then,
could be partly ascribable to the decline of the western economy and
the subsequent reduction of complex, commercially oriented household
operations run by slaves and freedmen. And a better candidate to explain
the demise of Latin status is the rise of manumissio in ecclesia, a new form of
manumission inter vivos that entailed full citizen rights for the freedman.

Manumission, whatever its form, made the slave a free person. This new
status meant that the slave was no longer chattel, a piece of property that
could be bought and sold. It did not mean that the slave was no longer
obligated to his patron. As chapter  has already outlined, the patron
retained significant claims on his freedman. Besides claims against the
freedman’s property (greater if the slave was a Latin, but not inconsiderable
even if a citizen), the patron could expect labor and respect from his former
slaves. In Roman law, the freed slave owed labor in the form of operae,
quantities of work established by contract; the amount of operae which
could be demanded was legally limited, although great variety prevailed.

Slaves freed by testament, we must remember, could be subjected to more
stringent conditions before they actually obtained their freedom. Freed-
men also owed their patrons obsequium, though it is important that what
constituted obsequium was undefined. Patrons could take legal action if
they felt that their freedmen were ungrateful, ingratus. Failure to show
obsequium was not distinct from “ingratitude.” The Diocletianic rescripts
examined in chapter  reveal that conflicts between freedmen and their
patrons, and their patrons’ heirs, were commonplace. Patron–freedmen

 E.g. Arangio-Ruiz , ; Mitteis , –.  Abolished by Justinian: CJ .. (ad ).
 CT .. (ad ): see p. . CT .. (ad ); CT .. (ad ), on which see chapter . CT

.. (ad ); Nov. Marc. .. (ad ).
 Sirks .  Buckland , . Also Samuel .
 Andreau , . Gaius, Inst. .–.  Waldstein . See chapter .
 Dig. . preserves numerous examples.  Quadrato .  Dig. ...
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relations were a zone of structural tension, where the interface between law
and practice was inherently problematic; this fact lies behind many of the
changes to the law of manumission in late antiquity.

late antique rites: the alapa and manumissio
in ecclesia

The late empire witnessed the rise of new forms of manumission and the
hardening of rules governing patron–freedmen relations: new rites, fewer
rights. The imperial recognition of manumissio in ecclesia merits detailed
attention. But first it is worth considering another development, the sig-
nificance of which is less immediately apparent. In late antiquity a slap on
the slave’s face became a prominent part of manumission ceremonies. The
alapa of manumission, rhapisma in Greek, is abundantly attested but has
received little scholarly attention. The evidence for the alapa congregates
in the late empire; besides a mention in the fables of Phaedrus, there is no
reference to the practice before the fourth century. Then, in late antiq-
uity, the evidence becomes abundant, in both Latin and Greek. The alapa
is scarcely mentioned in the corpus of Roman law, because it was not a
legally constitutive act. Yet the slap became practically synonymous with
the act of manumission in the late antique sources. Ephraem the Syrian
could claim that “all slaves, when they are freed, receive the slap.” The
Spiritual Homilies of Pseudo-Macarius use the slap as a byword for man-
umission: “he was slapped like a slave being freed.” Gregory of Nyssa,
Pseudo-Caesarius, Sedulius, Claudian, and Isidore accepted it as a matter
of course that manumissions would include the ritual slap. As Tondo
has perceptively noted, the verb “strike” in Greek became equivalent to
“manumit.”

The sources agree that the alapa was a blow delivered with the hand to the
side of the head. Claudian explicitly informs us that the slave’s cheeks were

 Tondo ; Charvet ; Nisbet .
 Phaed. Fab. . (Mueller: ). Tondo , . Cueva , on Petronius.
 Buckland , –. Mentioned only twice in Roman law: Nov.  (ad ) and CJ ..

(ad ).
 Ephr. Syr. Serm. pass. Salv.  (Phrantzoles: ): 3����� �:� �? �'�"��, 9��� 4�������(���,

b����� ����������.
 Ps.-Mac. Hom. spir. . (Dörries, Klostermann, and Krüger: ): ��� b������ F� !�(���
Y����"�	���.

 Ps.-Caes. Resp.  (Riedinger: ); Gr. Nyss. Pasch.  (Gebhardt: ); Sedul. Op. . (CSEL
: ); Claud. Quart. cons. Hon. lines – (Hall: ); Isid. Hisp. Etym. .. (Lindsay).

 Tondo , .
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“reddened.” John Malalas, describing the origins of the ritual, claimed
the blow was given three times with the master’s palm on the cheek, but
he is the only source to mention multiple slaps. Gregory also assumes
the cheek. The rise of the alapa seems to have displaced an older ritual in
which a slave was spun around to symbolize the entry into a new state.

The spin is mentioned in early sources; the slap is mentioned in late sources.
Only one author associates the two. Isidore claimed that apud veteres the
slave was turned around, spun, by the slap, but he has conflated the alapa
and the earlier practice of spinning the slave. This comment has led to
not a little confusion, because subsequent accounts have followed Isidore
in conflating the spin and the slap. The spin and the slap were clearly
distinct; the spin is characteristic of the high empire, the slap of the later
empire.

The triumph of the alapa as a manumission rite was probably connected
with the evolution of manumission vindicta, the type of formal civil man-
umission “per eccellenza.” There has been extensive modern debate over
the form and nature of manumission vindicta, in part because the sources
are oblique and contradictory. One plausible reconstruction emphasizes
two phases in the legal process: first the dominus asserted ownership and
intention to manumit, then a lictor laid the rod, the vindicta, on the slave,
marking the entry into freedom. Regardless of the developments in the

 Claud. Quart. cons. Hon. lines – (Hall: ): rubuere genae. The TLL, “Frons,” .b., col. ,
cites this passage for frons as “fere i. q. caput.” Contra Tondo , –, the evidence points to
the blow being administered by the master, not the consul, even in the consular manumission.
His reading of Basil (at ) is strained. Ammianus also implies that the consul, seeing the slap,
pronounced them free (dixerat), and this allows a more straightforward reading of Libanius, Claudian,
Gregory of Nyssa, and Malalas, too.

 Ioh. Mal. . (Thurn: –).  Gr. Nyss. Pasch.  (Gebhardt: ): ���# ��� ������.
 App. B. Civ. .; Epict. Diss. .. (Schenkl: ); Ps.-Quint. Decl.  (Ritter: ).
 Isid. Hisp. Etym. .. (Lindsay). A scholion on Persius, where Isidore is repeated word for word,

connects the spin with the slap. Comm. Corn. Pers. . (Clausen and Zetzel: ). But this is not an
independent source: either Isidore has copied the late antique scholion or, more likely, the medieval
redactor of the scholia has borrowed from Isidore, which he does elsewhere. Zetzel . The satire
of Persius has nothing to say about a slap: Pers. Sat. .– (Clausen: ). On CJ .. (ad ),
Tondo , –, who recognized that Isidore’s passage was “palesemente assurda.”

 E.g. Buckland , .
 Appian says that the slave was spun by taking his hand: App. B. Civ. ..
 Tondo , . See too Watson , –; Kaser , vol. ii, , ; Buckland , –,

–. The alapa was used in formal manumissions before Roman magistrates: Bas. Hom. exh. bapt.
 (PG : ); Libanius, Claudian, Cassiodorus, and Sidonius, all refer to manumission before a
magistrate.

 Buckland , .
 López Barja de Quiroga , –. See Wolf  and Wacke , –, with earlier literature.

Tondo  and Meylan . Lévy-Bruhl  for a dissenting view. For the role of the lictor, esp.
Dig. .. (Diocletianic) and Boeth. Ad Cic. Top. . (PL : ).
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classical period, in the late empire the alapa seems to have become the
characteristic act of the dominus, perhaps replacing earlier rituals in which
the master laid a rod on the slave to assert his ownership. This accords
with an important passage in Basil, which provides the clearest statement
of the ritual’s meaning: the blow was a symbol of the final act of violence
that the slave would have to bear before he entered the state of freedom.

The alapa was thus an assertion of the master’s power, and at the same time
part of a rite of passage marking the transition from slavery to freedom.

The newfound prominence of the alapa in late antiquity is notable
and is not merely an accident of the surviving evidence. Mentioned but
once in the earlier periods, the alapa was simply presumptive among late
antique authors, geographically spread from Syria to Spain. The rise of
the alapa was a change in ritual, but it is worth considering how a new
ritual could become so widespread. It is not unreasonable to suppose that
the diffusion and standardization of this ritual was driven by the Roman
state, which in the late empire performed ritual acts of manumission on
the Kalends in provincial and imperial capitals across the empire. Libanius,
Claudian, Gregory, and Sidonius explicitly mention the slap in connection
with the consular manumission ceremony. The diffusion of this ritual
reflects the process of legal and cultural homogenization in an age of
universal citizenship. If the consular manumission ceremony originated in
the early fourth century, it also explains the chronological distribution of
the evidence. Not unlike the steady expansion of the Kalends as an imperial
holiday, the slap of manumission, performed annually before the holder of
the highest honor in Roman society, gradually became synonymous with
the act of manumission across the empire.

It is worth noting that the alapa is perhaps the only form of manumission
for which visual attestation survives. Wiltheim, in his seventeenth-century

 López Barja de Quiroga , –.
 Bas. Hom. exh. bapt.  (PG : ). More plausible than the theory of Nisbet , that the ear is

the seat of memory. Tondo , , unconvincingly refuses to allow that the blow symbolizes the
last experience of slavery. Claudian’s poem also suggests that this one “happy” blow would free the
slave from the lash permanently. Claud. Quart. cons. Hon.  (Hall: ).

 Lib. Or. . (Foerster vol. : –); Claud. Quart. cons. Hon. – (Hall: ); Gr. Nyss. Pasch.
 (Gebhardt: ); Sid. Carm. .– (Mohr: ).

 Ioh. Mal. Chron. . (Thurn: –), too, claims that the act was performed by governors in
their provinces, which would further explain its successful diffusion. He places the gubernatorial
manumission practiced in his day on the festival of the Consilia, presumably the Consualia, an
August festival (rather than the Kalends) apparently still celebrated in secular form: see Roueché
, .

 The relief sculpture from Mariemont is probably a circus scene: esp. Wacke ; Ville . cf. Pack
.
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commentary, identified as a manumission the scene on the lower left panel
of an ivory diptych commemorating the consulate of Anastasius in ad 
(see figure .). Although most subsequent commentators have thought
of the scene as a healing of the blind or a mime act, it is probably in
fact a manumission. It is possible to say definitively, on iconographic
grounds, that the scene is not a healing of the blind. A mime scene it may
well be, especially given the exotic dress of the masters and the fact that
mimes were a popular part of the Kalends ceremonies (which the diptychs
commemorate). But even if it is a mime scene, it is likely that the characters
in the play are performing a manumission. The slaps they deliver to the
slaves are choreographed motion, rather than random violence, and the
pose of the masters suggests a formal act. In all probability, the scene is
a manumission within a mime. If so, it is a quintessentially late antique
image: a universal manumission ritual, within a mime act, performed as
part of the consular installation, and frozen in time on an ivory diptych.

If the alapa had little substantive significance and has gone largely
ignored, the other major change in late antique manumission rituals carried
tremendous legal significance and has been the object of plentiful discus-
sion. Under Constantine manumission in the Christian church was first
recognized by the Roman state. The favor shown to the Catholic church
in Constantine’s reform is self-evident, and many historians have inferred a
relationship to Christian social doctrine: manumission in the church “trova
il suo naturale terreno, la sua remota radice, nei princı̀pi cristiani.” But
manumission was not liberation writ small. Constantine’s maneuver was
not an emancipation proclamation; it was the insinuation of the Christian
church into the institutional framework of slavery. Ancient Christianity
was not especially concerned with forms of social liberation. The scriptural
core of Christianity records how a radical apocalyptic movement quickly

 Wilthelmius . This Anastasius was a relative of the emperor by the same name.
 Olovsdotter ,  (healing of the blind); Delbrueck ,  (parody of a healing). Webb ,

– (mime act of obscure content); Volbach , – (tragic). Leclercq  (manumission).
 Smith , –, is helpful, esp. Table VI, with a comprehensive taxonomy of iconographical

features of healing scenes. In the vast majority of examples, including those which are closest in
date, medium, and region of production, the distinct image of Christ’s fingers touching the eyes
of the blind is emphasized. In most late antique representations, the blind person is also carrying
a walking staff, absent in our scene. Above all, in every other healing of the blind, the head of the
supplicant is erect or forward, not reeling backward as in the Anastasius diptych.

 Contrast the relief from the theater at Sabratha, Libya: Webb , plate .
 Girardet ; Herrmann-Otto ; Sargenti , –; Herrmann , –; Langenfeld

, –; Fabbrini .
 Fabbrini , . Caron , ; Biondi –, vol. , ; Dupont , –; Duff , .

More prudent are Bradley , , and Sargenti , –.
 Harrill , passim, esp. .
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(a)

Figure .a and .b Ivory diptych of 
Source: Courtesy of the Bibliothèque nationale de France
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(b)

Figure . (cont.)

settled into Roman society. The interpretation of First Corinthians, where
Paul enjoined slaves to “use” their condition, became a debate over whether
Christian slaves should seek manumission at all. Emancipation simply
never was and never became a goal of ancient Christianity.

If Christianity promoted manumission in any new sense, it was as a
part of a more general impetus to asceticism. John Chrysostom, who was
not afraid to support socially radical beliefs when he felt compelled, came
down firmly against the independent value of manumission. He interpreted
Paul’s command to mean that slaves should not seek freedom. He was,

 Meeks .
  Cor. :–. Patristic interpreters like Chrysostom were misreading his intent: Harrill , –;

Corcoran , –.
 Canon  of the Council of Gangra condemned those who taught slaves to flee their masters in the

name of piety – implying that some Christians were doing exactly that. But the language implies
that these slaves were encouraged to join the ascetic movement, not resist in any political sense,
and the orthodox church came down hard against slaves who became monks without their master’s
consent. See Grieser .

 Garnsey a, , and , . E.g. Ps.-Mac. Hom. spir. . (Dörries, Klostermann, and Krüger:
).

 Ioh. Chrys. In  Cor. .– (PG : –); Ioh. Chrys. Serm. in Genes. .– (SC : –).
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however, bothered by conspicuous consumption and abhorred the showy
public presence of the wealthy classes. Chrysostom would urge his listeners
to own at most one or two slaves. Otherwise, he claimed in a passage
that affords a glimpse into the rationalization of slave-ownership, it was
no longer “philanthropy.” Chrysostom decided to expose the self-interest
behind the rationalization:

So, if it is really out of care for them that you keep slaves, order them not to serve
you. Instead, buy them, and having taught them a trade to support themselves,
let them go free. When you lash them and chain them up, it is no longer a
humanitarian deed. I know that I am wearisome to my listeners, but what can I
do? I’m taking my stand and I won’t stop saying these things, whether anything
more comes of it or not.

For Chrysostom, manumission was not a good deed per se, and it was
patently undesirable as a mechanism of social change. But insofar as it
coincided with asceticism, it was spiritually profitable. Chrysostom sensed
he was beyond the mainstream, prodding and provoking Christian masters
for fooling themselves into thinking it was humanitarian to own slaves.
But ultimately, it was lavish wealth that offended him, not slavery.

The Christian church did not promote manumission, nor is manumis-
sion a pure, liberatory practice. Constantine’s laws on manumission in the
church cannot sustain an idealist interpretation. They belong firmly to
the institutional developments of his reign. His laws on manumission in
the church should be studied in the context of his laws as a whole: his
other laws on slavery, on freedmen, on the church, and on testation. When
considered as part of broader institutional shifts, and as a response to the
social pressures of manumitting slaves, his program of ecclesiastical manu-
mission takes on a different complexion. Constantine the liberal visionary
must step aside for Constantine the patron of Catholic legitimacy and –
above all – Constantine the perceptive institutional reformer.

The historian Sozomen informs us that Constantine passed three laws on
manumission in the church: “Because of the strictness of the laws and many
hindrances standing in the way of the master’s wish to obtain the better
form of freedom, which is called Roman citizenship, the emperor passed
three laws resolving that all who were freed in the church with the priests

 Ioh. Chrys. In  Cor. . (PG : –): �A =�����	���� 7�����.
 Ioh. Chrys. In  Cor. . (PG : ): 4���, �' �)!������, �)!"�� �'� !������� �������0���

��� ���, ���P ��������, ��� �"���� !!�D�� E��� ������ 5������, 6=�� 4����"����. S,��� !:
��������, 9��� !����$��, �A�"� =�����	���� �/ 1����. 8�� �.!� �:� 9� =������ �'� ����
���$����. ���# �� ���	; V'� ��(�� �����, ��� �A ��$���� ��(�� �"�	�, 6� �� �"�)��� �
��"��, 6� �� �)!"�.
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as witnesses deserved the Roman citizenship.” Sozomen was trained as
a lawyer and was presumably informed by the Theodosian Code. The
first five books of the Theodosian Code have sustained particularly serious
damage, and it is probable that there were originally three laws in the
title CT .. Only one law presently survives from this title, and another
is known from the Justinianic Code, while a third is probably missing
altogether. Because of the imperfect state of the evidence, the significance
and order of the extant texts are debated.

The law CJ .., surviving only in the Justinianic Code, was issued to a
Protogenes and carries a date of  June, , in the manuscripts. A second
law, CT .., survives in the Theodosian Code as well as the Justinianic
Code. It was issued to Osius and is securely dated to April of . The first
problem is the relative dating of the laws. Many, including Seeck, have
tried to switch their order. Seeck thought that the consular dating of CJ
.., the law issued to Protogenes, should be changed from  (consuls
Sabinus and Rufinus) to  (Severus and Rufinus). This would make the
law issued to Osius the original and the law given to Protogenes a follow-
up. Bellen added credibility to this theory by noting that the missing third
law, then, could be CT .., issued in , which permitted legal acts, such
as emancipation and manumission, on Sundays.

Some historians leave the laws in the order they stand. The manuscripts
say that CJ .. was given to Protogenes. It is often assumed that this
Protogenes is to be identified with a contemporary bishop of Serdica of the
same name. This becomes problematic, because the manuscripts date the
law to “vi. id. Iun,” in the year . But in June of , Licinius was in control
of Serdica (assuming the battle of Cibalae was in ). The battle at Cibalae
was fought in October, and Constantine only occupied the Danubian
provinces in the late fall. Corcoran has “hesitantly” emended the law to
read “vi k. ian.” Constantine can be placed in Serdica in December of ,
and this would have him issuing the law on  December of that year.

But these elaborate re-datings are probably unnecessary. Protogenes is not

 Soz. H.E. .. (GCS : ): yz�/ �#� �������� ���	� ��� �����	� ��� ����)�"�	� ������
!��������� �;�)� ���� ��� ����� ��� ��������� 4���������, r� �������� {v	���	� ����(�,
����� 1���� ������ C)=������� ������ ��$� 4� ���� 4���)���� 4���������"���� ��/ ������
���� ?���(� �������� +v	��|��� �D�(���.

 Bidez, SC : –.
 Herrmann , –; Seeck , , .  Bellen , –.
 Girardet , –; Sargenti , –; Langenfeld , –; Fabbrini , –.
 Girardet , .  Barnes , .  Corcoran , .
 Barnes initially proposed the emendation, without indicating that the ides would have to be changed

to Kalends to keep the law in December  rather than January . Corcoran would “hesitantly”
emend the date to  December. See now Girardet , –.
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an unusual name, and it is possible that the recipient is not the bishop of
Serdica. It is possible that the battle of Cibalae was in . And it is
even remotely possible that in June of , Licinius – not Constantine –
issued a rescript about manumission in the church. In sum, there is no
insuperable objection to the year  as the date for CJ ...

On purely technical grounds, the evidence does not allow a decisive con-
clusion about the law’s date. The discussion must shift to the legal effects of
each law, and the most plausible reconstruction is that the original enact-
ment recognizing ecclesiastical manumission is lost, while the manuscript
dates for the two extant laws, to the years  and , are correct. In this
account, at some point before , Constantine recognized the validity of
manumission in the church in a legal enactment which is lost. This act is
paralleled by his policy of tolerance and favoritism for the Catholic church
in the very first years of his reign as sole emperor of the west. Legal-
izing Christianity meant affirming its place in the public sphere, and the
approval of Christian manumission was an important part of that program.
Before Constantine’s recognition of manumissio in ecclesia, Christians, like
other citizens, used “informal” mechanisms to manumit slaves. Roman
law acknowledged the existence of these informal means of manumission,
such as manumissio inter amicos. With manumissio in ecclesia, the imperial
government gave its blessing to one of these informal means which had
developed beyond the activity of Roman magistrates. Constantine raised
this informal ceremony to the status of a state-endorsed formal procedure.

The law of  assumed that manumission in the church was already a
recognized procedure. The emperor wrote:

For some time now it has been accepted that masters may offer their slaves freedom
in the Catholic church, if it is done in view of the public and with Christian priests
standing as witness, in such a way that some sort of written document is brought
forward in which they sign as witnesses to commemorate the deed on behalf of
these parties. Thus, by you also, it is not undeserved that freedom is given or
bequeathed in any agreement that any of you will wish, so long as manifest proof
of your intention is apparent.

 Lenski forthcoming, considers this possibility.
 Recently re-asserted, Girardet .  Corcoran , on Licinian laws generally.
 Girardet , ; Fabbrini , –. More generally, Herrmann , –.
 Sargenti , –; Herrmann , –; Langenfeld , .
 Scholl ; Balestri Fumagalli ; Calderone .  Sargenti , –.
 CJ ..: Iam dudum placuit, ut in ecclesia catholica libertatem domini suis famulis praestare possint,

si sub adspectu plebis adsistentibus christianorum antistitibus id faciant, ut propter facti memoriam vice
actorum interponatur qualiscumque scriptura, in qua ipsi vice testium signent. Unde a vobis quoque
ipsis non immerito dandae et relinquendae sunt libertates, quo quis vestrum pacto voluerit, dummodo
vestrae voluntatis evidens appareat testimonium.
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The emperor claimed that manumission in the church had been allowed
“for some time now.” To be legal, the act required a witnessing public, the
presence of a bishop, and a written document: minimum formal require-
ments to certify the performance of the manumission. The text of this
law stated that clerics could manumit slaves or give them freedom in a
will, though the mention of testation is possibly an interpolation of the
sixth-century editors.

The third law survives in the Theodosian Code. It was issued in  to
Osius, the Spanish bishop and advisor to Constantine:

Anyone who, with a reverent heart, should grant deserved freedom to their slaves
inside the church, shall be seen to have given it according to that legal principle
by which, when all the formalities are observed, the Roman citizenship has cus-
tomarily been granted. But this freedom is granted only in the case of those who
shall give it under the supervision of the priests. We further concede to clerics,
however, that whoever among them grants freedom to his own slaves, they shall
be said to concede the full enjoyment of freedom, not only when they act in the
eyes of the church and the congregation of believers, but also when they grant
freedom by final legal testament or command it to be given by any words, so that
on the day the will is published they achieve express freedom, without any witness
or intercessor of this right.

The law of  made no explicit distinction between formal or informal
manumission. The law of  specified that manumissio in ecclesia would
result in full Roman citizenship: it was equivalent to manumission before
a magistrate. This power was a major innovation in legal terms, and a
significant expansion that made formal manumission inter vivos much
easier. Sozomen claimed that the reason for Constantine’s recognition of
manumission in the church was precisely the difficulty of obtaining full
manumission with complete Roman citizenship. The law of  is more
specific about the Roman citizenship, but Fabbrini convincingly argued
that the original enactment, now lost, must have allowed this capacity, the
second law, CJ .. of  to Protogenes, simply assumed it, and the third
law, CT .. of , explicitly re-affirmed it.

 Mor .
 CT ..: Qui religiosa mente in ecclesiae gremio servulis suis meritam concesserint libertatem, eandem

eodem iure donasse videantur, quo civitas Romana sollemnitatibus decursis dari consuevit; sed hoc dum-
taxat his, qui sub aspectu antistitum dederint, placuit relaxari. Clericis autem amplius concedimus, ut,
cum suis famulis tribuunt libertatem, non solum in conspectu ecclesiae ac religiosi populi plenum fructum
libertatis concessisse dicantur, verum etiam, cum postremo iudicio libertates dederint seu quibuscumque
verbis dari praeceperint, ita ut ex die publicatae voluntatis sine aliquo iuris teste vel interprete conpetat
directa libertas.

 Fabbrini , –.
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CT .. re-stated the existing right to manumit inter vivos and then
added a detailed description about the privileges of the clergy. Clerics
were allowed to bestow freedom by testament. Moreover, this testamentary
act could be accomplished “by any words.” Roman law required formal
language in these types of instructions, but Constantine allowed clerics
to leave their commands in “any words.” Constantine specified that the
manumission was valid without any attestation or action by an agent.
Legal wills were witnessed acts, and after the testator died, the seals of
the witnesses were broken and the will was read publicly. Constantine’s
intention was emphatic: a cleric’s wish to manumit his own slave by a will
was immediately and irrefutably effective. The law ensured that clerics had
the privilege of leaving freedom to their slaves through a will, without any
technical hindrances.

Testamentary manumission was common. A will could either com-
mand the slave’s freedom directly or empower an agent to perform the
manumission. If a slave was granted direct freedom, it was accomplished
immediately. If the testator appointed an agent to perform the manumis-
sion (fideicommissum), the agent would carry out one of the normal means
of freeing the slave. If the manumission was performed by fideicommissum,
the agent became the patron of the slave. Under CT .., the slave freed
in the will of a cleric obtained “directa libertas,” freedom conferred without
any intervening action of the heir. It is distinct from fideicommissary man-
umission, which required legal manumission to be effected at some later
point by the trustee. Mor argued, plausibly, that CT .. allowed the
libertini of clerics, freed by testament, to enjoy complete freedom without
owing obligations to a patron. The whole law implies, of course, that
clerics like everyone else were often in no rush to manumit their slaves
inter vivos. They recognized the benefits of holding their slaves until death.

The law of  did not create manumission in the church nor did it raise
it to the status of formal manumission. The concern with testation, and
specifically clerical testation, should be considered the main purpose of this
law, and it corresponded closely to Constantine’s legislative preoccupations
in this period. Constantine’s tenure as emperor of the western empire saw
a campaign to simplify important aspects of the law of property, especially
with regard to the law of inheritance. Constantine tried to reduce the
practice of informing against claims to property or wills. His feelings about
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delation were sharp and simple. In the words of a Constantinian law,
delation was “the single worst evil in human life.”

This legislative program was particularly energetic in  and . In
 Constantine issued an Ad Populum edict which not only overturned
the Augustan inheritance restrictions, but also vastly simplified inheritance
procedures. Constantine eliminated the requirement for formal, legal
language in a valid will. In words that strikingly recall the language of
the law on manumission given to Osius, Constantine gave testators “the
free power of using any words whatsoever.” In  Constantine both
created the possibility for childless men and women to create legally valid
testaments disposing of their property, and he eliminated the formalist
requirements of these documents. Thus the law of  makes sense as a
re-affirmation that clerics could not only free their slaves through a will,
but that they could do so without any technical language and without any
further action required by agents.

Constantine took special care to protect wills that involved the church.
On  July, , a constitution was posted at Rome which validated post-
mortem gifts to the church. The law made Constantine’s purpose clear:
“there shall not be meaningless contests.” This law was issued within
weeks, if not days, of the measure on manumission in the church. In the
spring of , Constantine was at Sirmium. The law on manumission was
given to Osius on  April, . The law permitting the church to acquire
property through testaments was posted at Rome on  July. Naturally, time
elapsed for travel from the Danube to Rome, and the law posted at Rome
was given a month or two earlier. The law on manumission in the church,
with its emphasis on testamentary procedure, came out of the consistory
at nearly the same time as the law protecting wills that left property to the
church. Over these years, Constantine was aiming to curtail litigation over
wills, in particular those pertaining to the church, by dropping formalist
requirements.

Wills were often bitterly contested. “Do you not see those who are
always challenging wills in the courtrooms?” Wills involving gifts to
the church would be especially prone to provoke challenges from heirs

 CT ..: unum maximum humanae vitae malum.  See chapter .
 CJ ..: quibuscumque verbis uti liberam habeant facultatem.
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or disinherited relations. The property of clergymen might be vulnera-
ble, since many of them may not have had direct lineal descendants to
act as heirs and since the unhindered right of childless men and women
to transmit property was a recent reform of Constantine. Manumission
by will was a practice fraught with uncertainty, doubly so if it involved
clerics. CT .. was a comprehensive protection of a cleric’s right to
manumit his slaves by testament. Given the extremity of this dispensation
and the thrust of Constantine’s other laws in the same narrow period, the
inference must be that the law issued to Osius was essentially about the
procedures of clerical testation. This solution has the distinct advantage
of fitting into the broader chronology of Constantine’s legislative con-
cerns and his contemporary fixation on ecclesiastical property and testation
around –.

One late antique document provides particular insights into the delicate
situation faced by clerics who wished to free slaves in their wills. “The
earliest complete Roman law will” from antiquity is, in fact, a late antique
document written by a Christian bishop. The will was composed by
Gregory of Nazianzus. During his time in Constantinople, Gregory fell
ill and consequently wrote a will. Gregory knew the perils of settling an
estate: his brother, Caesarius, died unexpectedly and Gregory was left to
handle his property. Caesarius had been a successful man, serving as
court physician, and left behind a considerable amount of wealth, much
of it scattered in various land-holdings. Gregory found himself quarreling
with slaves, overseers, and creditors. Eventually he gave up and turned
the estate over to the imperial treasury. Gregory’s own will was thus
the document of a man experienced in the hazards of testation. And even
though it is the will of an ascetic, who claimed that “all” his property had
“already” been left to the church, the will reflects the challenges facing a
clerical slave-owner in late antiquity.

Gregory declared his will “valid and effective in every court and
before every authority.” Gregory appointed three overseers who were
to administer his property for the charitable purposes of the church:

 cf. a real case: Aug. Serm.  (Lambot: –).
 Champlin , . Now Jones , –.  Van Dam , esp. –; Martroye .
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Marcellus, deacon and monk, Gregorius, a deacon originally from Gregory’s
“household,” implying he had been Gregory’s slave, and Eustathius, a monk
also from Gregory’s household. Gregory installed the deacon and monk
Gregorius, a freed member of his household, as his heir. Gregory named
a trusted freedman as his heir, but not without a stern warning to keep the
“fear of God in front of his eyes” and to maintain “all” his property for the
maintenance of the poor. Gregory was at the mercy of the trustworthiness
and the competence of his freedman heir.

“All the slaves whom I freed, either of my own volition or at the command
of my blessed parents, I wish all of them now to stay in freedom and their
entire peculium to remain secure and undisturbed.” This clause reveals a
pattern of complex, multi-generational slave-ownership. Gregory not only
had slaves that he had manumitted and given a peculium, he had also
manumitted slaves at his parents’ request, presumably by fideicommissum
or after the fulfillment of a condition – very possibly paramonê service for
Gregory or his siblings. Gregory ordered that they remain in freedom. The
confirmation of their freedom was legally superfluous but not imprudent
given the social vulnerability of freedmen.

Gregory’s will provided for a female relative, Russiana. He gave her funds
to install herself in an estate of her choosing. He added, “I also wish that
two slave-maidens whom she has selected be delivered to her, indeed that
they should serve her for the rest of her life. If she is grateful to them, let
her have the capacity to honor them with freedom. But if not, these too
should be conveyed to the church.” This grant was a sort of usufruct in
the two slave-girls, rather than dominium, for the slaves returned to the
ownership of the church at her death. But he did explicitly grant her the
capacity to manumit them, or equally not to manumit them, according to
her wishes. She was to have this essential tool of the slave-holder at her
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disposal. Gregory was still an active slave-owner, willing to buy or transfer
human property, and he assumed that an aging Christian woman would
need two slave attendants. Gregory dealt with three more slaves, too. “I have
already manumitted Theophilus, the slave who serves me.” Theophilus
was a freedman bound by a paramonê clause. Theophilus was given five
solidi as a legacy. His brother Eupraxius was still a slave, and he was declared
free and given a legacy of five solidi as well. Gregory freed another slave,
Theodosius, his secretary, and gave him the same legacy. It is impossible
to say what accounted for the staggered manumission of Gregory’s slaves.
The variables of friendship, control, reward, and obedience were at play.

Gregory’s testament is one of the most complete to survive from antiq-
uity. It offers a still-shot of an ascetic, most of whose property was presum-
ably already given to the church. It illustrates the complicated but precise
apportionment of human property and human labor between multiple gen-
erations. It exemplifies the perils of manumission and testation. Gregory
the patriarch wanted his slaves to be freed, even as he worried for their
fate and the fate of the other anonymous freedmen. He knew all too well
that his control over the future was only as strong as his testament. Slavery
was a system of human property, and whatever his personal benevolence,
Gregory’s ownership of slaves implicated him in the practice, with its
complications and risks, and the inescapable consequences of bartering in
humans.

In the laws on ecclesiastical manumission, as in documents such as
Gregory’s will, there is often a dark lining which reminds us of the real
nature of any institution so embedded in the practice of holding humans
as property. The concern over the efficacy of testamentary manumission
among the clergy reiterates the secular complications of manumission.
Manumission was a delicate social act, and manumissio in ecclesia was
supremely responsive to this aspect of freeing slaves. From its inception,
manumission in the church was meant to be a well-armored institutional
response to the complex of social problems inherent in the practice of
manumission. Diocletian’s rescripts show an imperial government that
was constantly mediating disputes created by the alienation of this most
complicated form of property:  of the  Hermogenian rescripts involving
slavery touched, in some way, on manumission. Manumission was an
institutional problem. This is a primary fact, and it must be at the center
of any attempt to explain why manumission in the church was created.
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From Godefroy onward, there has been no shortage of debate about
the origins of manumission in the church. Godefroy suggested that it
originated from temple slavery in the eastern Mediterranean. This view
stresses continuity within the ideological history of sacral and Christian
manumission: a broad religious impulse towards emancipation runs as a
submerged current throughout the eastern provinces. Another view argues
that manumission in the church was a new institution, created whole-cloth
by the first Christian emperor under the influence of Christian doctrine.

Both of these views are problematic. The connection between sacral man-
umission and manumission in the Christian church was not so ethereal.
Manumission in the church was part of the bustling world of “informal”
social life hovering below the state’s field of vision. Sargenti has been criti-
cal of the view that manumission in the church was a descendant of sacral
consecration, largely because of the formal differences between consecra-
tion and manumission in the church. But function was more important
than form. Manumission in the Christian church derived from sacral pre-
decessors insofar as they constituted an effective way of mediating the
social tensions of manumission. It was the social effectiveness of sacral
manumission that made it a rough model for manumissio in ecclesia.

Manumissio in ecclesia was an amalgam. Like civil manumission, the
result was full, legal citizenship. The capacity to create Roman citizens was
a powerful statement of the Christian church’s institutional legitimacy, its
place in the public sphere. In this way, Constantine endorsed the church as
an institution with the favor of the state, a favor which even went beyond
the informal rights of temples. But like sacral manumission, manumissio in
ecclesia was sensitive to the fragility of the manumission act and used sacred
space and sacred communities to stabilize the practice. Sacral manumission
was an ancestor of manumissio in ecclesia insofar as it was an institutionalized
response to the natural dangers of manumission, a timeworn answer to the
delicate re-adjustment of power between master and slave.

Constantine specified that manumissio in ecclesia should occur in the
church and before witnesses. The specific charge that manumission be
public in nature and involve communal observation is a clue that Constan-
tine wanted the practice to be embedded in stable, ritualized forms that
implicated the congregation. Constantine also required documentation.
Sacral manumissions involved the deposition of manumission documents
with the priests. Constantine wanted documents drawn up propter facti
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memoriam, but it is not as though he were interested in the abstract memo-
rialization of the process. These documents could be used in disputes
between masters and slaves. Likewise, should the patron and freedman
disagree over the manumission or its conditions, the presence of witnesses
reinforced the act. Religious personnel – especially priests – formed a
community of knowledge about the mutual obligations of patron and
freedman. In a predominantly oral culture, this ritualized, publicized,
memorialized, and attested act was crafted to ensure its stability.

Constantine explicitly mandated the presence of the priest. By late antiq-
uity the power to conduct formal Roman manumissions had devolved
down to the level of the civic magistrate, and the bestowal of this power
upon the priest gave him an important privilege of public authority.

Sacral manumissions too had required the supervision of the priest. More-
over, it was argued in chapter  that the Roman governor of Macedonia
authorized the priests to mediate disputes between patrons and freedmen;
this would create a further parallel with manumission in the Christian
church, for in a law of , Constantine granted bishops jurisdiction in
civil cases. Constantine’s concession of civil jurisdiction to bishops was,
in timing and conception, parallel to his concession of manumissio in
ecclesia. Both made a quasi-magistrate out of the bishop. Moreover, the
civil authority of the bishop made him ideally suited to handle disputes
between patrons and freedmen, and a direct connection between the two
grants is possible. The audientia episcopalis is a window into Constan-
tine’s wider intentions for Christian manumission. He created a stable,
fully functional system of manumission equipped to handle the practice in
all its prolonged, confrontational reality. At the same time, it was a serious
institutional endorsement of his favored religion. Constantine’s creation
of manumissio in ecclesia took advantage of his partisanship towards the
Christian ecclesiastical hierarchy in order to create a socially workable
means of formal manumission. The use of sacred space, ritualized perfor-
mance, spiritual authority, and public witness has an obvious affinity to
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sacral manumission, to those aspects of sacral manumission that made it
effective.

By creating manumission in the church, the imperial state did not
endorse or catalyze an ideological revolution in the slave system. Manu-
mission in the church could not materially alter the framework of manu-
mission, which remained fundamentally rooted in disciplinary practices.
We should not be misled by mere words. As Chrysostom recognized, mas-
ters could think of themselves as “philanthropic,” even as they exploited
their slaves. With manumission in the church, the state did not promote
liberation; it found a willing and able subcontractor for this arena of
conflict-ridden social practice.

the duties of freedmen

Constantine’s creation of manumission in the church was not his only sig-
nificant reform of manumission. Constantine altered the status of freedmen
in the civil law in a more sweeping fashion than any Roman emperor since
Augustus. His legislation on freedmen underscores the priority of prag-
matic, institutional considerations over idealistic humanitarian motives.
Roman law considered disputes between patrons and freedmen a civil
affair. In Ulpian’s commentary on the duties of a governor, he wrote,
“Governors should hear complaints by patrons against freedmen and not
deal with such cases superficially since, if a freedman is ungrateful, the
governor should not let his behavior go unpunished.” Roman law was
ominously vague about what constituted “ingratitude,” and disputes surely
arose about labor and respect. Patrons could take their complaints to
the governor, but the incapacity of a freedman to press charges against
his former master also suggests a more brutal continuity of power and
dependence.

The model of the patron–freedman relationship enshrined in Roman law
assumes a degree of legal culture probably uncommon in many regions and
social groups. A papyrus from the late third century is highly instructive.
Two sisters inherited a “slave” (!�(���) from their parents. On the
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parents’ death he was to remain serving them, but he did “not wish to
remain (�����"���) in our service,” nor even “to render us the payments”
which a slave pays the master. The word paramonê is a clue that he
was probably freed by the will but left in service to the daughters, who
still regarded him as their “slave.” He would not comply, and the sisters
petitioned the government official because they were “unable to bear this
arrogance from a slave.” This is a rare, unpolished look at a patron’s
rather than a Roman jurist’s view. The distinction between disrespect and
the failure to fulfill a contractual obligation could be too fine a point.

Roman governors could apply severe penalties to delinquent freed-
men: fine, exile, or corporal punishment. A noticeable omission is re-
enslavement. Roman patrons were not allowed to reduce their freedmen
into slavery again. Tacitus reported a senatorial debate on this question
in the time of Nero, in which many senators wanted to give patrons this
right. But the right to re-enslave was excluded from the Roman law of
patronage. Customs in the eastern Mediterranean, on the other hand,
were diverse. Manumission inscriptions could include a stipulation that
if paramonê obligations were not met, the manumission was void: effec-
tively, re-enslavement. There are, on the other hand, inscriptions that
explicitly prohibit re-enslavement. It is not possible to sort out whether
Hellenic law had a foundational principle that governed patron–freedmen
relations. These were contentious arrangements, and no universal standard
appears to have developed.

Several problems converged in the third century to make this a flash-
point for legal conflict. The underlying diversity of Mediterranean cus-
toms clashed with Roman law. Roman civil law, moreover, was ambiguous
about the substance of “ingratitude,” which patrons might naturally asso-
ciate with obedience and, by extension, labor. The habits of power, and
the temptation to re-enslave freedmen, proved inveterate. Diocletian’s legal
compilations show an imperial chancery that tried to emphasize the stan-
dards of the classical law. Clearly, he faced a not inconsiderable number of
these cases. The classical law was a balancing act between patrons’ rights
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and minimal protections of freedmen. In an environment of universal
citizenship and earnest attempts to settle legal disputes in terms of Roman
rules, this intricate balance was difficult to maintain.

Constantine did what the Roman senate had declined to do in the age of
Nero: he permitted the re-enslavement of freedmen. The reform was part
of a large edict issued to the praefectus urbi, Maximus, in early . The
law was issued on  January, thus one day before Constantine’s landmark
Ad Populum edict, which was a major legislative package amending various
aspects of the civil law. Constantine’s law would have read:

. . . If a manumitted slave shows himself to be ungrateful to his patron and should
by some arrogance or disobedience arch his neck against him or incur the guilt of
a minor offense, he is to be sent back under the power and authority of his patron,
if the patron can show that the freedman is ungrateful in a case brought before the
governor’s court or before appointed judges. And any children who will be born
afterwards will be slaves, since the misdeeds of parents cannot injure those who
it will be shown were born during the time while the parents enjoyed freedom. If
he, having lost the Roman citizenship, will have been made a Latin, and should
pass away in this status, his entire peculium should be claimed for the patron or
the patron’s children or grandchildren, who have never lost their rightful familial
claim . . . 

The law was a complete collapse of the classical standard. The ungrateful
freedman was one that lifted his neck, in arrogance (iactantia) or disobe-
dience (contumacia). A freedman was ungrateful even if he was guilty
of only a “minor offense.” In any of these cases, the slave could be sub-
jected again to the master’s power and authority – re-enslaved. Constantine
also imagined that a freedmen might be punished by a loss of citizenship,
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which returned the offender to a lower grade in the order of freedmen,
Latin status. In sum, Constantine permitted several drastic penalties,
up to and including loss of citizenship and re-enslavement, as legitimate
punishments for ungrateful freedmen.

Constantine recognized re-enslavement, and he expanded the definition
of the ungrateful freedman in such vague terms that it covered disrespect,
disobedience, or “slight offenses.” The law was a conspicuous victory for
the rights of patrons at the expense of freedmen. But it was above all a sim-
plification. Constantine resolved the complexity of the law by enshrining
the robust authority of the patron in statute. This was not a counter-current
to his recognition of manumission in the church. The new standard for the
control over freedmen brought the statutory law of the Roman state into
harmony with the natural balance of social power. Not only should this
law quash any notion that Constantine’s approach to slavery was motivated
by humanitarian instincts, it actually sheds light on his broader legislative
purpose: to create a functional and pragmatic legal framework for manu-
mission that could work across an empire of citizens.

The sources after Constantine never mention the more complex penalty
of reduction to Latin status. Re-enslavement, however, clearly became “the
fundamental regulating norm” throughout the rest of late antiquity. In
the late fourth century, Ambrose used the law of patronage to create a
spiritual metaphor. Ambrose told his Christians they were “redeemed” by
Christ and should think of him as their manumittor. Being a “freedman” of
Christ, he argued, was superior even to plain “freedom.” Ambrose claimed
that Christians should remember their manumittor, their “patron,” by
offering obsequium. If they failed, “because of ingratitude,” their freedom
might be revoked. Ambrose had served as a Roman governor before
becoming bishop, and his intricate knowledge of Roman law allowed him
to make a spiritual point by referencing the slavish responsibilities of
freedmen towards their patrons and the harsh penalties for failing to fulfill
those duties.

The hard-line approach of Constantine was a bellwether of change. In
the fifth century, the possibility of re-enslaving ungrateful freedmen was
expanded. In  freedmen were forbidden to press suit against heirs of their
patron, and the heirs were also granted the capacity to re-enslave ungrate-
ful freedmen. This legal disability was created so that freedmen would not
“forget” that they had been given liberty and revert to the “wickedness of

 See p. , on Latin status.  Sargenti , : “la fondamentale norma regolatrice.”
 Ambr. Iac. .. (CSEL .: –): ut patrono tuo noveris legitimum obsequium deferendum, ne ab

ingrato revocetur libertas.
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their servile birth.” The law was given from Ravenna amidst a slew of leg-
islation on procedures for making accusations. Three years later, another
western law reaffirmed that freedmen could indeed be reduced to slavery if
they failed to demonstrate gratitude. These laws against freedmen were
issued from the western court. In , Valentinian III repealed the ruling
which allowed the patron’s heirs to re-enslave freedmen. His reasoning
was that heirs were using the statute to oppress freedmen on the grounds
of ingratitude. This shows that, a generation after their enactment, the
laws were actively influencing patron–freedmen relationships. Henceforth,
Valentinian declared, no heir or relative could hold the freedman liable
for obsequium or ingratitude. He was careful to say that patrons and heirs
could still avail themselves of public law to punish their freedmen, but
heirs were denied the capacity to re-enslave freedmen. The edict restored
the Roman law to its late Constantinian form.

In the east, the right to re-enslave freedmen for ingratitude was enshrined
in the Justinianic codification. It was listed as a primary example of the loss
of status in the Institutes. A Novel of Justinian reaffirmed that patrons
had the ability to revoke the manumission if freedmen were ungrateful or
failed to show obsequium. The survival of this harsh provision into the
codification of Justinian is all the more significant in light of the fact that
Justinian enacted a broad program liberalizing manumission. He made
manumission simpler to effect and uniform in its legal consequences. He
eliminated obstacles to manumission, and in general promoted freedom as
a legal and political slogan during his reign. The persistence of the right to
re-enslave freedmen throughout his tenure as emperor, then, only shows
how deeply rooted this norm was in the patron–freedman relationship.

manumission in the church in the fifth
century and beyond

The ongoing importance of manumission in the church can be followed
in a handful of documents, including a sermon of Augustine and a series
of conciliar texts from late antique Gaul. This evidence is worth briefly
surveying because it underscores the fact that the patron–freedman rela-
tionship, and its inherent tensions, should be in the foreground. The
twenty-first sermon in the homiletic corpus of Augustine is a speech which

 CT .. (ad ): immemores nequitiam . . . servilis ingenii.
 Including CT .., CT .., CT .., and CT ...
 CT .. (ad ); cf. CJ .. (ad ).  Nov. Val.  (ad ).
 Nov. Val . De Francisci , .  Inst. ... Melluso , –.
 Nov. . (ad ).  Melluso , –.
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took manumission as its central metaphor. In the sort of day-to-day detail
that he so often used in his homilies, Augustine gave a vivid account of
ecclesiastical manumission:

You lead your slave who is to be manumitted into the church. There is silence,
your petition is read out or notice of your will is made. You say that you manumit
the slave who has served you faithfully in every way. You esteem him, you honor
him, you give to him the price of freedom . . . To manumit your slave, you tear up
the deed of ownership over him.

Though Constantine had legalized manumission in the church nearly a
century before, the Catholic church in Africa apparently did not adopt the
practice immediately. A canon from the council at Carthage of  claimed
that the African church would only institute the practice under advisement
from Italy. The Catholic sect had not gained ascendancy in Africa until
this period, and it deferred carefully to Italy on important matters. It
is conceivable that the church was cautious about manumitting slaves
because of the social overtones of the Donatist movement. The early
fifth century was a moment when the church rapidly consolidated its civil
functions. Interestingly, the African church did not practice ecclesiastical
manumission until this later, decisive, phase of Christianization.

Augustine’s vignette reveals both imperial influence and the survival of
native rituals. Augustine referred to a practice in which the manumis-
sion was symbolized by the physical destruction of the slave’s ownership
papers. It was a literal performance of the legal effect of manumission,
which took the slave out of the realm of property. But this was surely a
survival from a local ritual. In other parts of the empire, ownership doc-
uments were stored by temple personnel. To take another example of
local variation, Gregory of Nyssa imagined ecclesiastical manumission tak-
ing place on Easter, but Ephraem the Syrian assumed that the turn of the
new year, at the Nativity celebration, was the season of manumission.

Within an envelope of imperial uniformity, native habits endured.

 Aug. Serm. . (CC : –): Servum tuum manu mittendum ducis in ecclesiam. Fit silentium.
Recitatur libellus tuus, aut fit tui desiderii prosecutio. Dicis te servum manumittere, quod tibi in
omnibus servaverit fidem. Hoc diligis, hoc honoras, hoc donas praemio libertatis . . . Ut manumittas
servum tuum, frangis tabulas eius.

 Registri ecclesiae Carthaginensis exerpta, canons  and  (CC :  and ). On the date and
transmission, see Cross .

 Merdinger , –.
 cf. Registri ecclesiae Carthaginensis exerpta, canon  (CC : ). Aug. Ep. . (CSEL : ).
 cf. CJ ... (ad ).  E.g. ISMDA nos. , .
 Gr. Nyss. Pasch.  (Gebhardt: ). Ephr. Syr. Hymn. nat. , , and  (SC : , , and
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The manumission described by Augustine took place in the church,
during a solemn moment, in front of the congregation. It was a formal,
public act, effected before the crowd and the ecclesiastical authorities.
During the scene, the master expressed the qualities of the slave that made
him worthy of the manumission. Above all, the emphasis was on loyalty,
the weighty word fides – which was the keystone of the spiritual message
that Augustine proceeded to elaborate. Augustine’s manumission scene
has been noticed by historians, but its final outcome has not received
comment. Augustine imagined that the master would come to regret the
act. “If the slave whom you are manumitting should not show you faith,
and should not make himself worthy of your manumission by remaining
faithful, and if you should discover him involved in some fraud in your
household, what would you exclaim?” The master would clamor, “Bad
slave, you do not remain faithful to me?” The master would complain
vociferously, pulling down heaven with his voice, and “all who hear him
say, ‘he speaks truly.’” Augustine’s entire metaphor turns on the scenario
of an ungrateful freedman and an aggrieved patron. The patron took his
complaint to God and the congregation. Augustine was well aware of the
tension inherent in the patron–freedmen relationship.

A series of conciliar canons from the fifth and sixth centuries addressed
precisely the problem at the center of Augustine’s metaphor. Since the
church increasingly provided the institutional framework for manumis-
sion, it found itself mediating disputes between patrons and freedmen,
enforcing the mutual rights and obligations which governed their relation-
ship. The fifth-century church in Gaul initially showed resolve to protect
freedmen against re-enslavement but, like the Roman state, it eventu-
ally succumbed to the elemental force of the patron’s power, allowing
re-enslavement. The church nevertheless tried to maintain strict limits
on the use of this punishment and to enforce a modicum of procedural
integrity.

At the Council of Orange, held in , the assembly of Gallic bishops
voted to protect freedmen manumitted in the church. Interestingly, the
council claimed that ecclesiastical manumission freed the slave from obse-
quium, an automatic requirement in Roman law, and sternly threatened to

 cf. Bradley , .
 Aug. Serm. . (CC : ): si tibi servus tuus quem manumittis fidem non exhiberet, nec se

manumissione tua dignum fidem servando faceret, et eum in aliquibus in domo tua fraudibus invenires,
quid clamares?

 Aug. Serm. . (CC : ): male serve, fidem mihi non servas?
 Aug. Serm. . (CC : ): et omnes qui audiunt: Verum dicit.
 Conc. Araus., canon  () (CC : ).
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punish anyone who tried to re-enslave a freedman. Later canons preserved
from the Second Council of Arles, possibly issued around , held that
no one could revoke a manumission performed in a church in the name
of ingratitude, without first confirming in the municipal records that the
freedman was obligated. This canon was a relapse to the harsher standard,
since the church was willing to compass the re-enslavement of freedmen,
but it set serious standards for proving the freedman’s guilt. A council held
at Agde only a few years later clarified the church’s position. If any patron
tried to revoke the manumission before a hearing had been held, he was
to be expelled from the church. This canon made it clear that, despite
its intention to protect freedmen, the church would in fact provide legal
redress for patrons. The church’s position as mediator between patrons and
freedmen remained a burden into the sixth century.

The conciliar acts of late Roman Gaul are a unique window on the history
of manumission in the church. They demonstrate how a non-state institu-
tion absorbed the civil function of manumission. They prove, emphatically,
that the tension of the patron–freedman relationship – not the technical-
ities of the manumission procedure – must be in the foreground. It is
no wonder that when Constantine gave the church the right to manumit
slaves, he simultaneously granted bishops the right to hear civil disputes.
He also recognized, from the start, that testamentary manumission and
clerical wills might be especially open to contest. Most fatefully, Constan-
tine eliminated the classical rule of irrevocable freedom and allowed the
re-enslavement of freedmen. Patrons throughout late antiquity enjoyed this
sharp weapon in their arsenal of power. The canons provide a record of the
church as it struggled – like the Roman state before it – to find a balance
between the inevitable power of the patron and the sanctity of that line
between freedom and slavery, which it now governed.

conclusions: manumission and institutional change
in late antiquity

The history of manumission in late antiquity traces the entire institutional
revolution which characterized the period. From an obscure village goddess
in third-century Macedonia, through the consuls in the midst of the roaring
crowds in the imperial capital, to the earnest bishops of fifth-century Gaul,
the places and actors evoked in this narrative were part of a complex

 Conc. Arel. II, canon  (CC : ). On this collection, Mathisen .
 Conc. Agath., canon  (CC : ).  Conc. Aurel. V, canon  (MGH Conc. : –).
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transformation that occurred in the late antique Mediterranean, a double
movement of universalization and then fragmentation. The history of
manumission in late antiquity contains all the dialectical opposites which
made the period so complex and so dynamic: the central, universalizing
impulse of the imperial state versus the ingrained habits of local custom;
the high principles of classical jurisprudence against the inevitable realities
of social power; the rise of new institutions within broader continuities of
state and society; the voluble ideology of Christianity amidst the deeper
endurance of material reality. Manumission was the release from slavery,
but it was part and parcel of the slave system. The story of manumission in
late antiquity allows us to see the changing institutional framework within
which late antique men and women understood and sought to control the
complex realities of status and power.
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After the fall: Roman slavery and
the end of antiquity

slavery amidst the ruins

By the end of the sixth century, Gregory the Great, bishop of Rome, was
firmly convinced that the last days were at hand. Gregory had just lived
through a miserable decade. He had been installed as pope in , amidst
terrible floods that spawned a vicious sequence of famine and plague, all
harrowingly attested in the sources. Plague had become endemic in the
Mediterranean, flaring into crisis every decade or two. Gregory was born
about the time the plague first arrived. As a Roman who had lived through
the advent of this disease, who had seen firsthand the seemingly endless
cycle of wars between Ostrogoths, Byzantines, and Lombards, he might
well have believed he was living in the end times. Gregory’s Rome was,
compared even to its relatively recent past, in lamentable shape, irreversibly
on course to become little more than an ecclesiastical museum. Within a
few decades, Rome would reach its absolute nadir, cut off from all but the
most rudimentary circuits of seaborne trade. Its population was only one-
tenth its late Roman size, and the city’s material culture was incomparably
poorer, for rich and humble alike. Rome had fallen.

The author of the Biblical Revelation, writing at the very zenith of
Roman power, had imagined that when the Eternal City was destroyed,
slave merchants, who traded in the bodies and souls of men, would weep
in mourning. Yet the fall of Rome did not witness the end of slavery. This
much is abundantly evident in Gregory the Great’s letters, which show
him mediating conflict between masters and slaves, managing episodes of
servile violence, handling cases of asylum, and manumitting slaves, “whom
nature made free, but whom the law of nations subjected to the yoke

 E.g., Lib. Pont. Pelagius II (MGH GPR: ).  See essays in Little .
 See the archaeological literature cited in the Introduction.
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of servitude.” Gregory was not so distant from the late Roman past we
have explored in this book. He knew and followed the slave law as it
appeared in the Corpus iuris civilis, Roman law in its Justinianic form.

Gregory himself was the scion of an ancient senatorial family, raised like
Symmachus or Melania in a grand household on the Caelian hill. Like his
distant ancestors, Gregory can be found managing the servile labor force of
far-flung ecclesiastical estates, whose lands were concentrated, tellingly, in
the old heartlands of senatorial property. What, then, had changed between
the age of Melania and the age of Gregory?

The letters of Gregory preserve plenty of clues that he was already living
in a transformed world. Gregory inhabited a world where religious identity
overrides civil status: the relations between Jewish owners and Christian
slaves were an intractable problem, and recalcitrant pagan slaves were to
be coerced into accepting the true faith “by lashes and tortures.” An even
more profound material change can be traced in his letters: the lineaments
of a new slave trade. When Gregory needed Anglian slaves, he instructed
an ecclesiastical official in Gaul to buy the slaves for him. Gregory had
Gallic solidi he needed to spend – a revealing comment on economic
fragmentation – but it has also been suggested that the Anglian slaves
were not to be found for sale in Rome. In another instance, Gregory sent
to Sardinia for slaves. Other letters illuminate a trade route controlled
by Jewish merchants carrying slaves out of Marseilles, via Naples, and
apparently to eastern shores – bypassing Rome along the way. In one
document Gregory sent money with an agent to Libya to ransom Italians
who were being shipped towards the southeastern Mediterranean. Once
the final destiny for countless bodies and souls of men, Rome, by ad
, was no longer even a port of call along the shadowy early medieval
commerce in slaves.

The scattered clues in the letters of Gregory are perilously meager evi-
dence on which to construct grand arguments about the transformation
of the late Roman slave trade. But the new itinerary of the slave trade,
glimpsed through the prism of a churchman’s letters, is only one of many

 For slavery in the writings of Greg. Mag., see Serfass . Manumission: Greg. Mag. Ep. . (CC
: ): quos ab initio natura liberos protulit et ius gentium iugo substituit servitutis. Conflict: Greg.
Mag. Ep. . (CC : ).

 Serfass , –.
 Jewish/Christian issues: Greg. Mag. Ep. ., ., . (CC : , , ). Pagan slaves: Greg.
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signs that the old structures sustaining Roman slavery had given way to a
new, thoroughly medieval age. It is an age that, thanks to the archaeologist’s
spade, has become better known to us than once seemed imaginable. But
it is a world that lies beyond the scope of this study. This book has looked
at the long fourth century, and it has tried to present a synchronic, struc-
tural account of Roman slavery during the last, long phase of its existence.
Inevitably, though, the claims made in these pages have consequences for
the study of slavery into the centuries of the early middle ages. It is fitting,
then, if we conclude by trespassing beyond the temporal boundaries of the
investigation and propose an outline of what the history of slavery across
the post-Roman centuries might look like.

the end of roman slavery in the west

The century and a half leading up to the age of Gregory the Great saw the
installation of Germanic kingdoms on the soil of the western empire. There
is extensive debate over the real nature and destructive toll of this process,
but a history of slavery over the fifth and sixth centuries will have to come
to terms with the extent of actual disruption in the patterns of society
and economy in the post-Roman west. This much is certain: there is no
shortage of evidence for slaves in the centuries after the fall of Rome. The
letters of Gregory the Great are not an isolated or idiosyncratic example.
The most characteristic types of written evidence from this period, such
as barbarian law codes and hagiography, provide ample testimony to the
continuing importance of slavery. But is the image of continuity illusory
or real?

If the post-Roman evidence is to undergo a re-appraisal, there are lessons
from this study which might be carried into the later period. First, it is
insufficient to speak baldly of “continuity” and “discontinuity.” This habit
is a variant of the larger tendency to describe ancient slavery in qualitative
terms that do more to hinder than promote an acute critical analysis.
The analysis must be specific about the extent of slave-ownership and the
role of slavery in the economy. The terms may require adjustment, but
to understand the changes in the slave system of the post-Roman west, it
is imperative to ask the series of questions pursued in part i. Was there
sub-elite slave-ownership and, if so, how extensive was it? Were slaves used
as domestic laborers, business managers, textile workers, or agricultural
employees? What were the structurally significant components of the slave

 Grieser ; Bonnassie ; Nehlsen ; Verlinden –; Bloch , for overviews.
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supply? How large was the exchange economy and what was the role of
slave labor in the production of commodities? These questions will be even
harder to answer in the fifth and sixth centuries, but at the very least they
must be asked.

A history of slavery over the fifth and sixth centuries, moreover, must be
situated within a plausible account of the economic history of the period,
and archaeology must play a prominent part in the investigation. Not
only is the textual record woefully incomplete, it is potentially misleading.
Archaeology provides a continuous stream of random data to correct the
lapses and distortions of the textual record. Early medieval archaeology
has been a particularly vibrant field over the last few decades. And if the
findings which have emerged offer a correction to the bleakest accounts
of gloom and doom, the material evidence in aggregate presents an image
of serious economic dislocation and structural simplification in the “dark
ages.” The fate of slavery in the post-Roman west was determined by
the overall reduction of wealth, by the loss of social complexity, by lower
rates of urbanism, and by the recession of trade and forms of estate-based
agriculture associated with commodity exchange.

Wickham has used the archaeological record to undermine a strongly
continualist reading of late antique slavery. In his interpretation, changes
in the underlying structures of settlement and exchange give the lie to
any notion that Roman slavery persisted into the post-Roman centuries
(as some have argued, largely on the basis of the barbarian law codes).
He is undoubtedly right, for the centuries after the fall of Rome. The
shift from villa to village, from a settlement system organized around elite
rural habitations to one where peasants visibly dominate the rural sector,
is a surface reflection of a deeper breakdown in the circuits of ownership,
production, and exchange. The change was neither sudden nor total, but
the overall direction and depth of the change is documented in what is
now a formidable corpus of excavation and survey evidence.

The transition from Roman to post-Roman societies in the west was not
a shift from one mode of production to another (slave, feudal, or peasant).
The transition was from an unusually complex society to much simpler
forms of social and economic organization. The fall of the empire saw a
dramatic loss of structural complexity. Roman society, with its exceptional
levels of commerce and urbanism, fostered an unusually complex strati-
fication of wealth. Roman society knew a staggering, tripartite hierarchy

 See Francovich .  Wickham a, esp. –.
 Tainter , , is still conceptually useful.
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of wealth; not only were the rich unimaginably rich, but beneath them
was a social element – modest by modern standards, exceptional by pre-
modern measures – living above subsistence. In the post-Roman centuries,
the decisive middle was gradually lost, and a simpler, binary division of
wealth asserted itself.

The process of social simplification asserted itself at both the top and
bottom of society. Post-Roman aristocracies changed as much as the lower
classes. Wickham has highlighted the structural, economic importance
of the change. The Roman aristocracy was unusual in being a civilian
aristocracy; the upper tiers of the status hierarchy were based, quite nakedly,
on wealth. The Roman elite was an agro-commercial elite. There were
changes already in the long fourth century – the rise of an imperial service
elite (whose salaries, however, provided them with capital) and, even more
fatefully, the rise of an ecclesiastical elite. After the fall of Rome, it is
the civilian, commercial aspect of the aristocracy which suffered most; the
military and ecclesiastical castes were pushed to the fore. This is the elite we
can follow in the colorful pages of Gregory of Tours’ history, with its Roman
bishops clinging to a civilized past and its violent Merovingian overlords
roaming the landscape. What we need to imagine, behind the new, vividly
drawn social figures, is the different relation between the aristocracy and
agricultural production which lies behind the story.

The fate of the lower classes in the post-Roman west is a more diffi-
cult problem. We should resist the temptation to compress all laboring
dependents into a single undifferentiated mass. The idea of a centuries-
long “merger” among the lower classes, leading eventually to serfdom,
has occupied a place in the historiography that is neither empirically nor
analytically justified. There were real chattel slaves – born, captured, or
otherwise enslaved – who were owned and exploited in the post-Roman
west. We have posited the existence of millions of slaves in the late empire,
and it would be shocking if there were not remnants of the slave population
deep into the post-Roman era. What we should be looking for, though,
is the overall direction of economic and institutional changes that created
the conditions for chattel slavery. In other words, in the fifth and sixth
centuries, we need to imagine not only changes in the status system per se,
but in the dynamic forces which created slavery.

The enduring coherence of the late Roman status system probably sep-
arates the immediate successor kingdoms (Visigothic Spain, the Merovin-
gian Francia, Ostrogothic and Byzantine Italy) from the societies of the

 Wickham a, –, esp. .  See Rio .
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central middle ages. There is a crucial but elusive divide in the history of
slavery somewhere in the dark depths of the seventh century. The eclipse
of the imperial order in parts of the west led to a countryside that was
institutionally primitive, allowing new forms of coercion and new means
of extracting labor. Taxation and rents were increasingly confounded. In
the same way that the Latin language slowly, and largely beyond our ken,
evolved into the romance tongues, the law of status lived on – fragmented,
in different local dialects, without the complex grammar provided by the
rule of Roman law. In language as in law, we should not be misled by the
occasional pronouncement which reflects a studious control over ancient
models. When servi and mancipia appear in the ever-more abundant doc-
umentary sources of the eighth century and beyond, convincing work
suggests that these are not slaves. They belong among history’s innu-
merable victims of more mundane forms of subjection and dependence.
The use of Romanist terminology is misleading, and of course it eventu-
ally occasioned the transposition of a new word, sclavus, slave, to describe
human beings who were actually property.

There are complementary types of data which confirm a great structural
transformation in the post-Roman centuries. Gregory the Great’s letters
and the new vocabulary of slavery are not the only clues that the future of
slavery, and the slave trade, pointed east in the early middle ages. So, too,
does Henning’s study of iron slave shackles, which dramatically illustrates
the changing patterns of slavery in the first millennium. In the Roman
and late Roman period, shackles are found in Roman cities and on Roman
farms; in the post-Roman and early medieval contexts, shackles are found
exclusively in the ports out of which the Carolingians shipped their human
cargo. These patterns are confirmed in the long-term history of slave
prices, too. The Roman empire made the Mediterranean an integrated
market, in which prices in the coastal regions came into equilibrium. But
by the early middle ages, demand was regionalized, as reflected by the
cluster of higher prices in the Levant, and it is apparent why the slave trade
moved towards eastern markets (see the figure on p. ).

The successor societies of the post-Roman west, from ca. ad –,
inherited sizeable slave populations, and the violence of the age continu-
ally created new captives, new slaves. But the reduction in the demand
for slaves was ultimately the decisive secular trend. The recession of

 Wickham .  Nehlsen .
 Wickham a, –; Renard ; Davies . Contra, Hammer ; Pelteret ; Bonnassie
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exchange-oriented production undermined the demand for higher-risk,
controllable forms of estate labor. The demise of the towns obliterated
the premature middling element of Roman society, along with its slave-
owning habits. The status system rooted in Roman civil law lost its moor-
ings but never totally collapsed. Germanic forms of dependence surely
had an impact. Men and women also came to think of their identity in
religious and not just civil terms. The slaves in the post-Roman sources –
on papal estates, in the will of Remigius, in the letters of Gregory the Great
or the histories of Gregory of Tours – are slaves, and it would be unwise to
deny this fact. But slaves and slave-owners were increasingly exceptional,
marginal. The archaeological record provides incomparable testimony to
the slow recession of commercial exchange and the consequent slacking of
elite control over agriculture.

Yet, these were truly post-Roman societies in a way that societies of the
Carolingian era were not. This is of primary significance for the history
of slavery, and for the history of labor and dependency in general. After
a long arc of decline, by the seventh century the basic vocabulary of
status was capable of undergoing radical change. This change was possible
only because slavery had been in decline now for two centuries. The servi
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of the eighth- and ninth-century polyptychs are slaves in the same way
that Charles was the Roman emperor. In this fact we should not see a
long evolution from ancient slavery to medieval feudalism. We should
recognize the use of a Roman past which had died away slowly, very slowly,
but so completely that its basic terms could be used in a way that had
nothing to do with the world of the late empire which we have been able to
explore.

the end of roman slavery in the east

The letters of Gregory the Great cast a brief sidelight on the slave trade at
the end of the sixth century. They seem to document the flow of human
chattel out of the barbarian kingdoms towards the richer markets of the east.
In Gregory’s lifetime the east–west trade routes across the Mediterranean
remained open, even if the circulation of goods turned more slowly than
before. Gregory himself had traveled along those routes on an embassy to
the court at Constantinople, where he would have encountered a city vastly
more prosperous than his native Rome. The efflorescence of the eastern
Mediterranean in late antiquity is now a familiar fact, and it provides us
with a better sense of where the slaves we see in Gregory’s letters were
destined. The slave trade – with its high-value, ambulatory commodities –
would remain a staple of Mediterranean commerce across the dark ages.

And by the eighth and ninth centuries, western Europe had clearly become
a major exporter of human chattel into the heartland of medieval slavery,
the Islamic Caliphate. But when did the eastward drift of the slave trade
begin? What does the history of slavery in the east look like between the
division of the Roman empire and the rise of Islam?

Slavery has never played a prominent role in the social histories of
the eastern Mediterranean in the late Roman empire. Yet the sources
provide considerable evidence for the intensive use of slave labor over
the long fourth century, in households and on rural estates alike. The
existence of slaves in Greek households of the Roman empire is not, of
course, totally unexpected, even if it has not received quite the sustained
attention it deserves. But the presence of slaves in the countryside of the
fourth century has not been explained. In chapter  we argued that the
expansion of commodity production drove demand for controllable labor –
demand that outstripped the supply of wage labor. Literary, epigraphic, and
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papyrological evidence combine to present a consistent image of a landscape
in which slave labor was instrumental in elite control over production.

There is a case to be made that the eastern slave system entered a gradual
recession from the middle of the fifth century. The evidence, as always, is
less certain than we would like. There is a major lacuna in the middle of
the fifth century, in the papyri and even in the literary remains. And when
the lights turn on again in the sixth century, slaves are suddenly much
less prominent. In the papyri, they are substantially fewer. In the literary
evidence, they are still there, although they are not omnipresent as they
were in the fourth century. There are simply fewer mentions of slaves, and
there is less insistence from contemporary observers that slavery played a
fundamental role in society.

The laws of Justinian represent one of the great repositories of informa-
tion on sixth-century society; yet, despite the great mass of source material,
contradictory images of the slave system emerge. Justinian was a radical
reformer who cloaked his agenda in the language of the Roman past. His
amendments to the law of slavery were far-reaching, but they are exceed-
ingly difficult to interpret as evidence for underlying realities. On the one
hand, the extraordinary amount of slave law preserved in the Corpus iuris
civilis attests a more than antiquarian interest in the institution, while the
Novellae undoubtedly reflect a lively concern for the problem of slavery. On
the other hand, we can agree with Melluso that Justinian’s slave law hints at
a weakened slave system. Justinian abolished the senatus consultum Clau-
dianum; he liberalized the rules governing the legitimation of offspring
from slave-women; he abrogated the Augustan marriage and manumission
restrictions. His intentions, at times, were overtly Christian, and he raised
the protection of freedom to a core theme of his government. The issue of
slavery pervades his legal activity, but not, after all, in a way that necessarily
suggests it was a dominant social institution. Slavery seems to be the
passive object of Justinian’s robust legislative will.

If slavery was in gradual recession in the eastern Mediterranean over the
fifth and sixth centuries, the explanation for this trend is not obvious. In
the west the progressive loss of economic complexity explains the direction
of the slave system, but in the east the economy was healthy across the
fifth century and deep into the sixth. Chapter  argued that part of the

 Fikhman , , and  is at least suggestive for the fifth, sixth, and seventh centuries. (But
Bagnall forthcoming and  is convincing about the fourth century.)

 Pazdernik .  Melluso , .
 See, for instance, the types of slaves (eunuchs, scribes, doctors) specified in the price schedule, CJ

.. (ad ). If not conclusive, this is at least highly suggestive: Harper .
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explanation lies in the nature of the eastern labor market, in combination
with the new fiscal policy of the Roman state. In the east, a village-based
settlement system and a tradition of wage labor made slavery inherently
unstable. The demographic expansion of the late Roman east made slave
labor less attractive, less necessary. Moreover, the fiscal rules restricting the
movement of registered laborers had acute effects in this environment.
Over the late fifth century, the laws increasingly address the status of
adscripticii, registered estate workers; by the time of Justinian their status is
a major object of imperial attention. We do not need to posit that slaves
and adscripticii became indiscriminately merged, nor that serfdom was the
inevitable destiny of the labor system, to admit that the fiscal regime had
major effects.

Even as estate-based slavery was in decline, forms of household slavery
remained relatively strong into the sixth century. Demographic growth
and fiscal policy did little to create substitutes for slave labor outside the
agricultural sector. We should probably imagine that the non-agricultural
slavery of the early Byzantine east was the most stable and enduring part
of the ancient slave system. This was not an inconsiderable survival. It was
an important bridge, even in the late sixth and early seventh centuries,
between late Roman slavery and the establishment of Islam. The Caliphate
would become the principal source of demand for slaves, but the Islamic
slave system was not built on virgin soil. And slavery would continue to
play a role in Byzantine households deep into the middle ages.

church and slavery in the middle ages

This book has argued that the relationship between Christianity and slavery
was complex and dynamic. Always at the core of the relationship, embedded
in the scriptural legacy of the religion, was the church’s willingness to
accommodate slavery as an institution. The church accepted slavery and
with it the practices of domination. But this is obvious, and should be the
beginning of discussion rather than the end. In every generation the church
found itself in a new position vis-à-vis society, and its ideas interacted with
social realities in a constantly shifting framework of church, state, and
society.

The time period covered by this book was a particularly dynamic and
decisive phase in the history of Christianization, a period which saw the
legalization of the religion under Constantine and its full-scale adoption

 Sirks ; Grey a.  See Rotman .



After the fall 

as the state religion under Theodosius. The long fourth century was the
age of conversion. The massive and rapid growth of the church lies in
the background of the Christian authors who have been our guides. The
waves of new believers, and the newfound civil authority of the church,
prompted the Christian leadership to sort out many of its social attitudes
at a new depth. We find men like Augustine and Chrysostom trying to
explain the origins and justification of slavery in Christian terms. The long
fourth century thus became an age of creative social discourse. This was an
age that has left the only direct criticism of slavery as an institution from
the entire ancient world.

The decisions made by the institutional church in late antiquity would
prove highly influential, shaping canon law for the next millennium. The
church accepted most of the practices associated with slavery. It accepted the
violent underpinnings of the master’s authority. As pre-Christian philoso-
phers had done for centuries, Christian advocates promoted a discourse
of polite mastery to temper the extreme use of violence, but the use of
physical discipline was too deeply embedded to be the object of any radical
questioning. Likewise the church fully accepted the exploitation of the
slave’s labor. But the one area where the church charted a truly new path
was in the realm of sexual reform. The Christian leadership refused to
accept the fundamentally status-based sexual rules of the ancient world,
and it poured considerable pastoral energy into reforming social habits.

The church even had some influence in public law – for instance, in the
stream of rules against the coerced prostitution of slaves. There were also
limits: the late Roman church did not recognize servile marriages, and the
state would not alter the foundational rules of adulterium and stuprum.

A history of Christian attitudes towards slavery would have to be dif-
ferent still in the post-Roman centuries, east and west. In some ways the
creative window opened by the age of conversion would slowly close, and
the fifth and sixth centuries saw a re-accommodation between church and
slavery along many of the lines set down in the fourth century. In the post-
Roman centuries, moreover, religious identity and slavery begin to overlap
in new and fateful ways. The roots of this process, to be sure, lie in the
fourth century, where we find the first laws restricting Jewish ownership of
slaves. But in the early middle ages, the ideology of slavery will become
intertwined with religious boundaries in unprecedented and irreversible
fashion. The practice of ransoming captives, moreover, became a major
undertaking of the church, but at the same time re-inforced the sense of

 See chapter .  Harper forthcoming a.  Fynn-Paul .  De Bonfils .
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a Christian identity that transcended civil borders. By the eighth or ninth
century, the lines which had been forming hardened, and the Mediter-
ranean was a slaving lake divided along firmly religious boundaries.

the end of the past

Moses Finley did more than anyone to make the history of ancient slavery
a respectable topic in the western academy, and one of his most enduring
contributions was to suggest the idea of the “genuine slave society.” Finley
made it possible to recognize the structural importance of slavery outside
the Marxist paradigm; his notion of a slave society was more sophisticated,
more subtle, than the idea that a “slave mode of production” dominated all
of antiquity. Finley’s intervention must be understood as a corrective, aimed
at both the mechanistic conceptions of the Marxist tradition and the arid
constructions of the humanistic tradition. In this respect, Finley’s notion
of a slave society was successful beyond measure. Yet, today, his terms
can seem outmoded: we know more about the pervasiveness of slavery
in world history, and we should suspect that there were actually fewer
slaves in Roman society than even Finley would have allowed. And this
book, certainly, has emphasized the autonomous role of production and
exchange, rather than Weber’s “political capitalism,” as the real mechanism
of the Roman slave system. But is not the central insight of Finley’s vision
intact? Is it not still worth saying that the Roman empire created a genuine
slave society?

The assertion that the Romans created a slave society is, ultimately,
a claim to historical exceptionalism. And the more we learn about the
Romans, the more such claims of exceptionalism seem defensible. Our
more scientific age sees Roman exceptionalism in terms of pottery rather
than poetry, in pollution deposits, coin circulation, and ceramic distri-
butions. The Roman empire was a massive and enduring lunge towards
modernity, and slavery was an elemental part of that civilization. Yet the
transition to modernity was a road full of contingencies, not a series of pre-
determined stages. To understand Roman slavery, we have to appreciate
both the familiar mechanics of production and exchange, and also the unfa-
miliar sensuous environment of the ancient Mediterranean. Roman slavery
was produced by the unique conjunctures of a first-millennium efflores-
cence. It emerged in a world of aggressive and frank sexuality; a world
where textile production was staggeringly primitive; a world in which wine

 McCormick , –.  See esp. Schiavone , for thoughts along these lines.
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was the psychotropic commodity par excellence; a world where identity and
status were still thoroughly civic. The sum of all those particularities made
Roman slavery what it was, one of the only pre-modern slave systems in
which slavery pervaded every aspect of social thought and practice.

There is a deep truth behind the enduring impulse to connect the
decline of slavery with the transition from antiquity to the middle ages.
But the end of Roman slavery was not a vanishing act or an evolutionary
mutation – it was a systems collapse. The slave society of the Romans
fragmented and became a multitude of societies with slaves. This was not
a superficial development. The distinction between a slave society and a
society with slaves is an analytical device invented by historians, but it
captures something essential about life in the Roman empire, which was in
its structure and its human experience profoundly shaped by the mass-scale
domination of slaves. The inhabitants of the Roman world insisted on the
centrality of slavery in sexual rules, in habits of violence, in the economy of
honor, in the material realm of production, in the legal order. In the mind
of the preacher whose words have so often served as our guide, the world
was inconceivable without slavery. The household and the city, the rich and
the poor, the urban and the rural: slavery was implicated in every aspect of
social life. By the late sixth or seventh century, no one was insisting that
slavery was central in the production of wealth, in the construction of social
honor, or in the order of public law. That is ultimately the most important,
most compelling, and most human testimony to the slow passage across
one of the great thresholds of civilizational change.
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The word �'�"�)� in late antiquity

The word �'�"�)� is, along with !�(���, one of the two most common
terms for slave in late antique Greek (for the early history of the word, see
Gschnitzer , –, ). It is effectively synonymous with !�(���, and
authors regularly use the two as exact equivalents. The primary distinction
is that !�(��� lends itself more readily to abstract usages, whereas �'�"�)� is
a highly concrete, situational term. So, for instance, !������ is the primary
word for the abstract quality of slavery, whereas the equivalent �'������ is
virtually never used (for a rare example, see Josephus, Antiquitates Judaicae,
..). When Libanius, for example, wants to claim that slavery is a peaceful
condition that allows the slave to sleep at night without the worries of a
free man, he uses !������ for the condition, �'�"�)� for the slave who
is sleeping (Progymnasmata ..: ,A!:� ����(��� 
 !������. - �"� ��
�'�"�)� ����$!� b��$�	� ���� ��( !������� =������ ���=������ . . . ).
In the discussion that follows, I will try to support four claims about the
word �'�"�)� in the social idiom of late antique Greek. First, the term
�'�"�)� is an equivalent of !�(��� and ��!����!��. Second, �'�"�)�
implies unfree legal status. Third, the �'�"�)� was a chattel slave, not a
servant. Fourth, the word �'�"�)� is not equivalent to “domestic slave.”
After this discussion I will consider objections to the view that �'�"�)�
should be exclusively indicative of slave status.

. An �'�"�)� was identical to a !�(��� or an ��!����!��. It is not
rare for an author to switch between the terms arbitrarily in a way that
leaves no doubt the groups are coterminous. This is as true of !�(���
(Apostolic Constitutions, .: 3��� !: �'����� ��  � �H����� ������, I
9� ��� - !�(��� �;���� �'�=��"�	 ��/� �/� !�����)� ���# =����
h��() as of ��!����!�� (Themistius, Orationes, .a: �� �#�  � -
���(��� !��"��� �������� =�$��� ����# ��!����!� ����)�"���,
��������"��� �� ��� �A��(���� 9� ����	� 6����� ������ ���
�'�����;). Sometimes the aim was simply to vary the diction (e.g. Cyril
of Alexandria, Commentarii in Joannem, .A: F� ��� 4� !�$��� ��D�
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������������ !���, �A!: �A��� ����=�������� ��� �'�"�� ��"���*
��� ���������� �����)��(�, !# ��( ��� �������� ��� �!��=��
��2� ��!��, ��� �"���� ����"��� !# ��� ������. 6��� �#� 9�	�
��!����!�!�� �/ ����� 4���, 9��� �'� 1�) =)�� �# 4� ����� ��� �#�
1D	�����). At other times, the versatile derivatives of !�(���were needed
(John Chrysostom, Sermones in Genesim, .–: ��� ������� 4�� ���
�'�����, �? �:� �A!����(���� =������ ���� ���!�$��� �'���). And inso-
far as !�(��� was more abstract, �'�"�)� more concrete, the former was
perhaps more likely to be used in the plural, the latter in the singular –
for example, Libanius claimed that festivals brought temporary freedom to
slaves (!�$���), so that even a lazy slave (�'�"�)�) was spared a beating
(Orationes, .).

. The �'�"�)� was unfree in a society where civil law tightly regu-
lated the line between freedom and slavery (see part iii). �'�"�)� is a
status term. So, for instance, Eusebius could claim that Constantine freed
anyone who, under the rule of Licinius, had illegitimately become an
�'�"�)� (De vita Constantini, ..: ��� �>�� �'=��!�� �'�"�)� 5���/�
���P 4����"��� ���$�, 4��������� ��� ������� ���P 
�"����� ���������
���������). This is especially clear in passages which speak of the man-
umission of an �'�"�)�. In a homily, Asterius of Amasea spoke of the
son who resented his father because the latter freed a slave (Homilies, .:
�'�"�)� �=	 ��� !�������) and thereby diminished the patrimony. In
a late Roman joke collection, an absent-minded professor tried to con-
sole his crying slaves (: ��� �'����� ������	�) – who were on a
sinking ship with him – by informing them that they were freed in his
will (4� !��0��� 4����"���� �=���)! A passage in the Quaestiones et
responsiones of Pseudo-Caesarius refers to the slap which slaves received
in the ritual of manumission (: b��� �#� 4�������(�� ��2� �'�"*
��� �? �$�� %�� ��( ����� ��� !������� �����$������). Being an
�'�"�)� brought all the social and legal disadvantages of slave status,
including presumptive physical abuse (Gregory of Nyssa, Adversos eos qui
castigationes aegre ferunt, col. : �A �#� �$����"� �� F� �'�"�)�) and
constant labor (Cyril of Jerusalem, Catecheses ad illuminandos, .: �A�
 � �'�"�)� ���# !������� 1����� ��������, �' �� �/ ������ 4��*
������ 4���� ����������). Justinian’s Novels regularly use �'�"�)� as a
synonym for !�(��� (e.g. Novel : 4�� ������� 9�)�, �H�� 4��$���� ���/�
�H�� !�(�� ������0����, ������������� �;�	 ��( �������( ��0*
����� YD	�"���� . . . ��� ��2� �A����������� �A��� 
����"���� ���*
�������� �� �A���, �H�� 4��$���� ������0���� �H�� �'�"��, ��� �����
�A��2� 4��������( ���0���� �'����� ����). In the Novels, I have found
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thirty-six instances of �'�"�- versus fifty instances of !�(�-, though many of
the usages of the latter are forms of !������ and !����$��. Justinian could
also refer in his laws to the manumission of �'�"�� (Novel : ��� =!�|���*
�������� ��� �'�"��� 4�������� ��)���� ����"��). The �'�"�)� was
legally unfree and thus vulnerable to the legal disabilities inherent in slave
status, including automatic torture in the extraction of legal testimony
(Novel : ����)���� �.�� �� ����� !# ��� ��� �'����� ������� �/
������ �)���� – ��� �#� !� ��� ��(�� !�!���� ���# ��� ���)� ���P

��� �'�)�"�)� 4�� ���� �'������� ������� �����0�)��; Syrianus,
Commentarium in Hermogenis librum peri staseon, : ���# ��2� �'�"���
������ ���)�� �"��� ��������������; ��� ��� �A� �.!�� F� 4�������
�� ��� 6����� 
 ��� ��!����!	� =$��).

. The �'�"�)� was a chattel slave, a piece of property that could be
bought, sold, or otherwise transferred. A master bought the �'�"�)� on the
market (John Chrysostom, Ad illuminandos catechesis, .: ������� 
����
�'�"��� �����������, �A��2� ��2� �	����"���� �������� 4�	�����,
�' ��$����� 
��� !����(��), completed the legal formalities of sale
(John Chrysostom, Ad populum Antiochenum, .: � � �'�"��� X������),
and immediately changed the slave’s name (John Chrysostom, De muta-
tione nominum, .: ������� !�����)� �'�"�)� ��������, �.�� �����*
����� �A�/� !!�D� ��� !���������, �������)�� �A��( �/ e����).
Likewise, the �'�"�)� could be given away (Procopius, De bellis, ..: �'�"*
��� ��� !	������ ��$���� �A��� 7������). �'�"�� were included
on standard lists of chattel – “farms and estates, herds and slaves” (Basil,
Homilia in martyrem Julittam, : ��� ����2� ��� �@���, ��� ����0����
��� �'�"���). One became an �'�"�)� through birth to slave parents or
capture in war. In his Lexicon Hesychius stated that an �'�"�)� differed
from a homeborn slave in that the former also included war captives (:
!�="�� !: �'�"�)� �'�������c - �:� �#� �'����C ���"	� !�(���c
- !: �'�"�)� �A ����	�c ���# ��� - �'����	���c ��� - 4� �H�� a�).
It was also possible for �'�"�� to become fugitives (Synesius, Epistu-
lae, : �'�"�)� 4�/� 4!���"������), because their hatred towards their
owners was unalterable (Firmus of Caesarea, Epistulae, : ���������*
��� ����� ���� �'�"��� ��/� ��2� !������� 4����, �g ��2� ����)�"����
���!!��������� 5�"��� !����$�� ������ I ���� �'����� !�������
��"�����). In the words of Palladius, the relief for the fugitive slave was
typically brief (Palladius, Lausiac History, : ��� �������� ������$���
E���, F� !������$��� �'�"�)� !�����)�).

. Although �'�"�)� is sometimes translated as “servant,” “domestic
slave,” or other terms implying a functional designation, it is important
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to recognize that the term �'�"�)� does not indicate that the slave was
occupied with domestic tasks (so already Biežuńska-Małowist, –,
vol. , ). For instance, �'�"�� could be found busy at farm labor under
the control of an overseer – or slacking off (Iamblichus, De vita Pythagorica,
.: F� �.!� ��� �� 4�������� ��� ��2� 6����� �'�"��� �A� �B ���
���� ��� ��	����� 4�������� ����)�"����). Libanius could imagine
that the education of young men did not leave their patrimonial estates
without farm labor, since their families owned sufficient numbers of slaves
(Libanius, Declamationes, .: �' !P �>� �'�"�� ������, ��� �2 !: ��(��
F�����)���, n����, ��)����� Q	����� �"�	� �A ��2� ��������*
����, ��� 6������ ���� ��� �@��� ��� ��� ��� �����"�� ��	����,
�' ���� ���� ����2� ����)�"��� ��� �#� ��������� ��/� �� ��� C����
=�������� ��� ��� ��� ������� 4���������). Hesychius () defined
4������ as �? 4�P ���/� �'�"�� and in another context () referred to
�'�"�� �������. The word �'�"�)� is related to �.���, with its connota-
tions of “the property, the patrimony,” in the same way that �'��!�����)�
implies “master of the household” in a proprietary, not physical, sense of
the household. An �'�"�)� is a “property-ling,” if we want to catch the
semantic penumbra of the word. There is no doubt that the mass of �'�"*
�� on the Appianus estate were performing agricultural labor (but on
their status, see pp. –). The term �'�"�)� simply does not have any
significance for the nature of the slave’s employment.

Possible objections. Having read every instance of �'�"�)� yielded by a
TLG-search of the fourth through sixth centuries, I have not found any
example which suggests that �'�"�� were anything other than slaves. One
exception is slightly earlier, a convoluted and self-contradictory passage in
that monstrosity of erudition, the Deipnosophistae of Athenaeus (.–).
In a long and aimless conversation on the history and vocabulary of slavery,
several snippets of classical literature and philosophy are parsed for their
insights into the language of slavery. In the crucial passage, several classical
usages of the words !�(��� and �'�"�)� are analyzed. On the one hand,
a work of Chryippus, On Similarity of Meanings, is quoted to the effect
that there is an important distinction between !�(��� and �'�"�)�: the
former are still called !�(�� after they are freed, whereas �'�"�)� refers
to someone still in the condition of slavery. If the claim is accurate (see
p.  for freedmen called slaves), this only proves that the term �'�"�)�
was specific to someone actually in the condition of slavery. A few sentences
later, Athenaeus quotes two plays of the classical period, the Laertes by Ion
of Chios and the Omphale, a satyr-play of Achaeus. The former uses !�(���
and �'�"�)� as synonyms, but the latter has a line in which someone is
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said to be “rich in slaves, rich in property” (F� �;!�����, F� �;���� _�).
Athenaeus glosses this line with the claim “he is saying in an idiosyncratic
way that the man is good to his slaves and his servants, since there is a
common sense in which �'�"�)� is one who spends his time in the house
and may be a free man” ('!�	� �"�	� F� ��)��/� 4� ��2� !�$���� 4���
��� ��2� �'�"���. 9� !: �'�"�)� 4���� - ���# ��� �'���� !�����	� � �
4��$����� _` �����). Athenaeus takes the phrase “rich in slaves, rich in
property” as though it were meant to draw a distinction between !�(���
and �'�"�)�. Maybe Athenaeus was right that �'�"�)� could have the sense
of a house-servant or a free man, but surely it is noteworthy that the only
example he could adduce is a strained interpretation of a line of classical
poetry. Likewise, LSJ, while admitting that the two words are frequently
synonymous, gives a sense of �'�"�)� as “opp. !�(��” by citing the passage
of Chrysippus and three passages of Plato’s Laws (a, a, e) which
are all unconvincing (the first is a pleonasm, the second a synonym, the
third an attempt to vary the diction: Plácido ).

The most problematic exceptions, by far, are the two examples of possibly
free �'�"�� who appear in third-century papyri, discussed by Rathbone
, –. There are contemporary papyri which make it abundantly
clear that �'�"�� could be slaves (in P. Oxy. ., a man manumitted
two �'�"��). The �'�"�� in the Heroninos archive (P. Lund IV , P.
Hamb. Inv. ) appear free on the basis of onomastic criteria: both bear
the gentilicium Aurelius. One of these, who had a patronymic, reported a
theft; the other certified his paganism before public officials. There is no
easy way around this evidence, but we should note an interesting rescript of
the late third century preserved in the Justinianic Code (CJ .., ad ).
A slave-woman had illicitly procured her freedom by giving her peculium
to a third party who used it to purchase her out of slavery, without her
master knowing that he was accepting his own money for the deal! What is
most interesting is that the rescript names her as Aurelia Dionysia, “obwohl
Diokletians Kanzlei ihr ausdrücklich mitteilt, dass sie keinen Anspruch auf
die Freiheit hat” (Huchthausen , ). Moreover, across history, slaves
have often used names – including surnames – that contradicted their
status, especially when they represented themselves outside of the master’s
domain (see Gutman , –), so this is another possible explanation.
There is also evidence that freedmen were occasionally called “slaves” (see
Andreau , – and cf. P. Oxy. Hels.  of ad ); perhaps the
�'�"�� in P. Lund iv  and P. Hamb. Inv.  were freedmen? None of
these suggestions sits easily with the public context of the papyri in question
(cf. Bagnall , for the care with which status designations were applied
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in the papyri, and in CJ .. of ad  and .. of ad  the links
between legal status and names are recognized). The fact that some �'�"��
on the Appianus estate had wives and children is not a probative argument
against slave status, especially in light of the Thera inscription (see Harper
), nor is the fact that they had some independent property (see Roth
a). The fact that �'�"�� on the Appianus estate were given rations
so exiguous they would barely meet the minimal caloric requirements of
a working male (in distinction to the more “highly paid” hired workers
on the estate) is consistent with the inference that the �'�"�� were slaves.
Rathbone shows that �'�"��were attached to the estate for life. This at least
implies some sort of dependence: Rathbone argues, not implausibly, that
dire poverty and the need for fiscal patronage drove men into these sorts
of low-paying, lifelong arrangements. Perhaps the use of the word �'�"�)�
reflects the shadowlands of legal status at the point where brutal poverty met
total dependence (see for example P. Strass.  of ad , admittedly much
later, and see chapter  on the difficulty of classifying such relationships in
Roman law). Given the overwhelming literary evidence (truly, thousands
of extant examples) that �'�"��were slaves, it is hard to think of a perfectly
attractive solution to the documentary evidence of the third century.

Certainly, �'�"�)� meant “slave” and nothing else in the earlier periods
of Greek history: see Foxhall , ; Pomeroy , ; Jameson ,
. For the Byzantine period, see the discussion of Rotman , :
“les mots oiketês et doulos sont employés parallèlement pour designer un
esclave quelconque, contrairement à pais/paidiskê – toujours domestique.”
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Slaves in the Codex Hermogenianus

Law (CJ) Day Year Category

..  Jan  Status
..  Feb  Crime
..  Mar  Status
..  Mar  Status
..  Apr  Status
..  Apr  Agents
..  Apr  Peculium
..  Apr  Ownership
..  Apr  Crime
..  Apr  Inheritance
..  Apr  Postliminium
..  Apr  Status
..  Apr  Patron–freedmen
..  Apr  Ownership
..  Apr  Crime
..  Apr  Property
..  Apr  Status; sex
..  Apr  Status
..  Apr  Status
..  Apr  Status
..  Apr  Status; sex
..  Apr  Manumission
..  Apr  Status
..  Apr  Inheritance
..  Apr  Status; property
..  Apr  Status
..  Apr  Sex; manumission
..  Apr  Torture
..  Apr  Manumission
..  Apr  Status; property
..  Apr  Status
..  Apr  Crime

(cont.)
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Law (CJ) Day Year Category

..  May  Status
..  May  Status
..  May  Postliminium
..  May  Manumission
..  May  Crime; fugitive
..  May  Manumission
..  May  Status
..  May  Patron–freedmen; inheritance
..  Jun  Status
..  Jun  Status; property
..  Jun  Property; inheritance
..  Jul  Inheritance
..  Jul  Status
..  Aug  Torture
..  Aug  Status; fugitive
..  Aug  Status
..  Aug  Status; patron–freedmen
..  Aug  Sex
..  Oct  Manumission
..  Oct  Crime
..  Oct  Peculium
..  Oct  Property; inheritance
..  Oct  Status
..  Oct  Crime
..  Oct  Patron–freedmen
..  Oct  Status
..  Nov  Property
..  Nov  Crime
..  Nov  Status; crime
..  Nov  Property
..  Nov  Status
..  Nov  Peculium
..  Dec  Inheritance; manumission
..  Dec  Property
..  Dec  Testamentary manumission
..  Dec  Testamentary manumission
..  Dec  Crime
..  Dec  Inheritance; sex
..  Dec  Postliminium
..  Dec  Name
..  Dec  Manumission
..  Dec  Crime
..  Dec  Patron–freedmen
..  Dec  Status
..  Dec  Property
..  Dec  Property
..  Dec  Property
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Law (CJ) Day Year Category

..  Dec  Postliminium
..  Dec  Status; manumission
..  Dec  Patron–freedmen; inheritance
..  Dec  Status
..  Dec  Status; crime
..  Jan  Peculium
..  Jan  Property
..  Jan  Status; property
..  Feb  Status
..  Feb  Property
..  Feb  Inheritance; manumission
..  Feb  Sex
..  Feb  Crime
..  Feb  Status; manumission
..  Feb  Status; manumission
..  Feb  Freedmen
..  Feb  Manumission
..  Feb  Inheritance
..  Feb  Property
..  Feb  Status
..  Feb  Property
..  Feb  Property
..  Mar  Property
..  Mar  Inheritance
..  Mar  Status
..  Mar  Sex
..  Mar  Property
..  Mar  Manumission
..  Mar  Status
..  Mar  Status
..  Mar  Status; postliminium
..  Mar  Patron–freedmen
..  Mar  Postliminium
..  Mar  Agents
..  Mar  Testamentary manumission
..  Mar  Postliminium
.. Edict  Mar  Status/manumission
..  Mar  Testamentary manumission
..  Mar  Crime
..  Mar  Inheritance
..  Mar  Status; inheritance
..  Mar  Property
..  Mar  Property
..  Apr  Property
..  Apr  Torture

(cont.)
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Law (CJ) Day Year Category

..  Apr  Torture
..  Apr  Status
..  Apr  Property
..  Apr  Status
..  Apr  Postliminium
..  Apr  Freedmen
..  Apr  Testamentary manumission
..  Apr  Testamentary manumission
..  Apr  Property
..  Apr  Fugitives
..  Jun  Crime
..  Aug  Manumission
..  Aug  Crime
..  Aug  Status
..  Aug  Inheritance
..  Aug  Inheritance; manumission
..  Sep  Crime; fugitive
..  Sep  Manumission
..  Sep  Postliminium
..  Sep  Postliminium
..  Sep  Property
..  Oct  Inheritance; peculium
..  Oct  Ownership
..  Oct  Status; sex
..  Oct  Patron–freedmen
..  Oct  Status
..  Oct  Agency
..  Oct  Status
..  Oct  Inheritance; manumission
..  Oct  Crime
..  Oct  Crime
..  Oct  Property; sex
..  Oct  Property
..  Oct  Agents
..  Oct  Postliminium
..  Nov  Inheritance; manumission
..  Nov  Postliminium
..  Nov  Patron–freedmen
..  Nov  Status; sex
..  Nov  Ownership
..  Nov  Agents
..  Nov  Crime
..  Nov  Status
..  Nov  Status
..  Dec  Status
..  Dec  Crime
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Law (CJ) Day Year Category

..  Dec  Status
..  Dec  Sex; inheritance
..  Dec  Status
..  Dec  Testamentary manumission
..  Dec  Property; status dispute
..  Dec  Property
..  Dec  Inheritance
..  Dec  Property
..  Dec  Ownership
..  Dec  Status; manumission
..  Dec  Status
..  Dec  Status
..  Dec  Sex; inheritance
..  Dec  Status
..  Dec  Status
..  Dec  Status
..  Dec  Property
..  Dec  Status
..  Dec  Status
..  Dec  Property
..  Dec  Property
..  Dec  Inheritance
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édition critique et exégétique (Paris, ).
Basil of Caesarea, Homilia in illud: Attende tibi ipsi, ed. S. Rudberg, L’homélie de
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Papyruskunde,  vols. (Leipzig and Berlin, ).

R. Marichal, Les ostraca de Bu Njem (Tripoli, ).
P. Abinn. = Ed. H. I. Bell et al., The Abinnaeus Archive: Papers of a Roman Officer

in the Reign of Constantius II (Oxford, ).
P. Amh.  = Eds. B. P. Grenfell and A. S. Hunt, The Amherst Papyri: Classical

Fragments and Documents of the Ptolemaic, Roman and Byzantine Periods
(London, ).

P. Ammon  = Eds. K. Maresch and I. Andorlini, Papyri aus den Sammlungen des
Istituto Papirologico “G. Vitelli” (Università di Firenze), der Duke University,
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dentale (iii–iv d.C.),” in Società romana e impero tardoantico, vol. , ed.
A. Giardina, Rome, –, –.

, “The Freedman,” in The Romans, ed. A. Giardina, Chicago, –.
, Banking and Business in the Roman World, trans. J. Lloyd, Cambridge.

Andreau, J. and Descat, R. , Esclave en Grèce et à Rome, Paris.
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, “La vie familiale des esclaves,” Index : –.

Biondi, B. –, Il diritto romano cristiano,  vols., Milan.
Biot, E. , De l’abolition de l’esclavage ancien en occident . . . , Paris.
Biscardi, A. , Manumissio per mensam e affrancazioni pretorie, Florence.
Blassingame, J. , The Slave Community: Plantation Life in the Antebellum

South, New York.
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Milan.



Bibliography 
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Delmaire, R. , Largesses sacrées et res privata: l’aerarium impérial et son admin-
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Besançon, –.

Foxhall, L. , “The Dependent Tenant: Land, Leasing, and Labour in Italy and
Greece,” Journal of Roman Studies : –.

, Olive Cultivation in Ancient Greece: Seeking the Ancient Economy, Oxford.
Fraginals, M. M., Klein, H., and Engerman, S. , “The Level and Structure

of Slave Prices on Cuban Plantations in the Mid-Nineteenth Century: Some
Comparative Perspectives,” American Historical Review : –.

Frakes, R. , Contra potentium iniurias: The Defensor Civitatis and Late Roman
Justice, Munich.

Franciosi, G. , Il processo di libertà in diritto romano, Naples.
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Geroussi-Bendermacher, E. , “Propriété foncière et inventaire d’esclaves: Un

texte inédit de Perissa (Thera) tardo-antique,” in Esclavage antique et discrim-
inations socio-culturelles, eds. V. Anastasiadis and P. Doukellis, New York,
–.

Geyer, P. , “Lais,” RE .: cols. –.
Giardina, A. , “Palladio, il latifondo italico, e l’occultamento della società
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González, J. , “The Lex Irnitana: A New Copy of the Flavian Municipal Law,”
Journal of Roman Studies : –.

Goody, J. , Production and Reproduction: A Comparative Study of the Domestic
Domain, Cambridge.

, “Slavery in Time and Space,” in Asian and African Systems of Slavery, ed.
J. Watson, Oxford, –.

, The Oriental, the Ancient, and the Primitive: Systems of Marriage and the
Family in the Pre-Industrial Societies of Eurasia, Cambridge.

, Capitalism and Modernity: The Great Debate, Cambridge.
Gould, V. M. , “‘The House that Was Never a Home’: Slave Family and

Household Organization in New Orleans, –,” Slavery & Abolition :
–.



Bibliography 

Grantham, G. , “Contra Ricardo: On the Macroeconomics of Pre-industrial
Economies,” European Review of Economic History : –.

Greene, E. , The Erotics of Domination: Male Desire and the Mistress in Latin
Love Poetry, Baltimore.

Greene, K. , “Learning to Consume: Consumption and Consumerism in the
Roman Empire,” Journal of Roman Archaeology : –.

Grey, C. a, “Contextualizing Colonatus: The Origo of the Late Roman
Empire,” Journal of Roman Studies : –.

b, “Revisiting the ‘Problem’ of agri deserti in the Late Roman Empire,”
Journal of Roman Archaeology : –.

, “Two Young Lovers: An Abduction Marriage and its Consequences in
Fifth-Century Gaul,” Classical Quarterly : –.

Forthcoming, “Slavery in the Late Roman World,” in The Cambridge World
History of Slavery, Volume 1: The Ancient Mediterranean World, eds. K. Bradley
and P. Cartledge, Cambridge, –.

Grieser, H. , Sklaverei im spätantiken und frühmittelalterlichen Gallien (5.-7.
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Fragment of Hyperides’ Against Timandros from the Archimedes Palimpsest,”
Zeitschrift für Papyrologie und Epigraphik : –.

Hanes, C. , “Turnover Cost and the Distribution of Slave Labor in Anglo-
America,” Journal of Economic History : –.

Hardy, E. , The Large Estates of Byzantine Egypt, New York.
Harper, K. , “The Greek Census Inscriptions of Late Antiquity,” Journal of

Roman Studies : –.
, “Slave Prices in Late Antiquity (and in the Very Long Term),” Historia:

Zeitschrift für alte Geschichte : –.
Forthcoming a, “Marriage and Family,” in The Oxford Handbook of Late Antiq-

uity, ed. S. Johnson, Oxford.
Forthcoming b, “The Senatus consultum Claudianum in the Codex Theodosianus:

Social History and Legal Texts,” Classical Quarterly .
Forthcoming c, “The End of Roman Slavery and the Idea of Transition,” in Actes

du colloque international du Groupe International de Recherches sur l’Esclavage
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Härtel, G. , “Die Widerspiegelung des Untergangs der antiken Sklavenhal-
terordnung anhand des Codex Theodosianus und des Codex Justinianus,” Živa
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b, “Male and Female Professions in the Textile Production of Roman Italy,”
in Textiles in European Archaeology: Report from the 6th NESAT Symposium,
eds. L. Jørgensen and C. Rinaldo, Göteborg, –.
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Mañaricua, E. , El matrimonio de los esclavos: estudio histórico jurı́dico hasta la
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Johannes Divjak: communications présentées au colloque des 20 et 21 septembre
1982, ed. J. Divjak, Paris, –.

Rousseau, P. , Basil of Caesarea, Berkeley.
Rousselle, A. , Porneia: On Desire and the Body in Antiquity, trans. F. Pheasant,

Oxford, orig. .
, “Personal Status and Sexual Practice in the Roman Empire,” in Zone 5:

Fragments for a History of the Human Body, New York, –.
Rowlandson, J. , Landowners and Tenants in Roman Egypt: The Social Relations

of Agriculture in the Oxyrhynchite Nome, Oxford.
, “Agricultural Tenancy and Village Society in Roman Egypt,” in Agriculture

in Egypt: From Pharaonic to Modern Times, eds. A. Bowman and E. Rogan,
Oxford, –.

Russell, D. , Greek Declamation, Cambridge.
Russell, D. and Wilson, N. , see Primary Sources, Menander.
Russi, A. , “I pastori e l’esposizione degli infanti nella tarda legislazione

imperiale e nei documenti epigrafici,” Mélanges de l’École française de Rome.
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2000: Miscellanea zum Jubiläum, eds. H. Bellen and H. Heinen, Stuttgart,
–.
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Tate, J. a, “Christianity and the Legal Status of Abandoned Children in the
Later Roman Empire,” Journal of Law and Religion : –.

b, “Inheritance Rights of Nonmarital Children in Late Roman Law,”
Roman Legal Tradition : –.

c, “Codification of Late Roman Inheritance Law: Fideicommissa and the
Theodosian Code,” Tijdschrift voor rechtsgeschiedenis : –.

Taubenschlag, R. , “Geschichte der Rezeption des römischen Privatrechts in
Aegypten,” Studi in onore di Pietro Bonfante nel xl anno d’insegnamento,
Milan, –.

, The Law of Greco-Roman Egypt in the Light of the Papyri, New York.
Tchalenko, G. –, Villages antiques de la Syrie du nord: le massif du Bélus à
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Walsh, L. , “Land, Landlord, and Leaseholder: Estate Management and Tenant

Fortunes in Southern Maryland, –,” Agricultural History : –.
Walters, J. , “Invading the Roman Body: Manliness and Impenetrability in

Roman Thought,” in Roman Sexualities, eds. J. Hallett and M. Skinner,
Princeton, –.

Ward-Perkins, B. , The Fall of Rome and the End of Civilization, New York.
Waring, M. , Counting for Nothing: What Men Value and What Women are

Worth, Wellington.
Watson, A. , “Private Law in the Rescripts of Carus, Carinus, and Numeri-

anus,” Tijdschrift voor rechtsgeschiedenis : –.
, “The Rescripts of the Emperor Probus (– a.d.),” Tulane Law

Review : –.
ed. , The Digest of Justinian,  vols., with English trans., Philadelphia.
, Roman Slave Law, Baltimore.
, “A Slave’s Marriage: Dowry or Deposit,” Journal of Legal History : –.

Watson, J. a, “Slavery as an Institution: Open and Closed Systems,” in Asian
and African Systems of Slavery, ed. J. Watson, Oxford, –.

b, “Transactions in People: The Chinese Market in Slaves, Servants, and
Heirs,” in Asian and African Systems of Slavery, ed. J. Watson, Oxford, –.

Weaver, P. R. C. , “Gaius . and the S.C. Claudianum,” Classical Review
: –.

, Familia Caesaris: A Social Study of the Emperor’s Freedmen and Slaves,
Cambridge.

, “The Status of Children in Mixed Marriages,” in The Family in Ancient
Rome, ed. B. Rawson, Ithaca, –.



 Bibliography

, “Children of Junian Latins,” in The Roman Family in Italy: Status, Senti-
ment, Space, eds. B. Rawson and P. Weaver, Oxford, –.

Webb, R. , “Female Performers in Late Antiquity,” in Greek and Roman Actors:
Aspects of an Ancient Profession, eds. P. Easterling and E. Hall, Cambridge,
–.

, Demons and Dancers: Performance in Late Antiquity, Cambridge, MA.
Weber, M. , “Die sozialen Gründe des Untergangs der antiken Kultur,” in

Die Wahrheit : –; repr. and trans. R. I. Frank, The Agrarian Sociology of
Ancient Civilizations, London, –.

Webster, J. , “Archaeologies of Slavery and Servitude: Bringing ‘New World’
Perspectives to Roman Britain,” Journal of Roman Archaeology : –.

, “Less Beloved: Roman Archaeology, Slavery and the Failure to Compare,”
Archaeological Dialogues : –.

Weiler, I. , “Eine Sklavin wird frei: zur Rolle des Geschlects bei der
Freilassung,” in Fünfzig Jahre Forschungen zur antiken Sklaverei an der
Mainzer Akademie, 1950–2000: Miscellanea zum Jubiläum, eds. H. Bellen and
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